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SBS SUBMISSION TO THE DEPARTMENT OF INFRASTRUCTURE, TRANSPORT, REGIONAL 
DEVELOPMENT AND COMMUNICATIONS 

CONSULTATION ON A BILL FOR A NEW ONLINE SAFETY ACT 
FEBRUARY 2021 

Key Points 

• The Special Broadcasting Service Corporation (SBS) supports proper controls that 
mitigate online risks and ensure Australians can confidently take advantage of the 
benefits of the digital environment. 

• It is appropriate that the new online safety scheme focus on illegal and inappropriate 
content, such as image-based abuse, cyberbullying and abhorrent violent material—
noting particularly risks that can be associated with user-generated, non-professionally 
produced content. SBS strongly supports measures that will make the online 
environment a safer place.    

• In updating Australia’s Online Content Scheme to better reflect the modern digital 
environment, it is also appropriate to recognise existing effective co-regulatory 
approaches for certain content. These have proven successful and adaptable in 
providing safeguards for professionally produced content delivered across platforms by 
trusted media organisations like SBS and other broadcasters.  

• SBS is a regulated public media service that is already subject to a number of oversight 
and accountability mechanisms. SBS provides professionally produced material and 
content in line with its Charter and in the public interest, as an independent and trusted 
public institution. All of SBS’s digital platforms are subject to multiple control 
mechanisms which are all publicly available, including the robust and overarching SBS 
Codes of Practice (the SBS Codes), the SBS Terms of Service, User-Generated Content 
Guidelines, Social Media Protocol, and Privacy Policy; as well as relevant laws.   

• Given these existing regulatory and accountability mechanisms are working effectively, 
SBS should not be subject to further regulation by the new Online Safety Act (the new 
Act). Continuing to regulate SBS’s professionally produced content under the SBS 
Codes will also support SBS’s editorial independence as stipulated by the Special 
Broadcasting Service Act 1991 (the SBS Act), and SBS’s effectiveness in fulfilling its 
Charter obligations. The framework introduced for online safety should recognise and 
take account of existing regulations that are functioning well.   

• However, should an overall exemption not be applied to SBS, SBS recommends that the 
new Act’s public interest exemptions be broadened to cover material published on SBS 
online services. 

• There is a strong international precedent of protections for media freedom, recently 
demonstrated by the United Kingdom’s Government—where material or content 
published by a news publisher on its own websites, including user comments, and on 
other platforms is exempted from their plans for a package of measures to keep UK 
users safe online. SBS supports a similar framework in Australia for recognised 
publishers which meet appropriate criteria. 
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• To further support online safety, the new Act should provide for enhanced moderation 
tools and functionalities on platforms covered by the new Act, particularly major social 
media platforms. This is particularly critical as such tools are not currently contemplated 
in the minimum standards in the Treasury Laws Amendment (News Media and Digital 
Platforms Mandatory Bargaining Code) Bill 2020. 

• There should be a provision in the new Act, explaining its relationship with the current 
Enhancing Online Safety Act 2015 (the EOSA). 

• SBS would welcome further consultation on provisions of the Bill.  

• SBS has recently partnered with the eSafety Commissioner on digital literacy and 
eSafety education resources. SBS is well positioned to further promote online safety, 
particularly to multilingual, multicultural and Indigenous Australian communities. SBS 
would welcome partnership opportunities in this or relevant areas, including in relation 
to digital literacy. 

Part I. Introduction 

SBS appreciates the opportunity to provide feedback on the exposure draft of the Online 
Safety Bill (the Bill), as part of the Department of Infrastructure, Transport, Regional 
Development and Communication’s Consultation on a Bill for a new Online Safety Act.  

SBS is a trusted, professional and independent public media service with a unique principal 
function—to provide multicultural, multilingual and Indigenous radio, television and digital 
media services that inform, educate and entertain all Australians and, in doing so, reflect 
Australia's multicultural society.1 

SBS reaches almost 100 per cent of the population. Its broadcasting services include five free 
to air television channels—SBS, SBS VICELAND, SBS World Movies, SBS Food and National 
Indigenous Television (NITV), and seven radio stations broadcasting in 63 languages. 

SBS On Demand, SBS’s video-on-demand service, provides to all Australians free of charge, a 
large repository of digital content—with more than 9,000 hours of distinctive content across 
key genres such as news, drama, film and documentary, including SBS commissioned 
content—stories otherwise untold by other media. SBS’s material is also available online via 
SBS websites and free apps, complemented by SBS’s presence on social media. 

During COVID-19, SBS has been providing vital digital news and trusted information to all 
Australians in 63 languages—the only major Australian network to do so. In 2020, more than 11 
million unique visitors accessed SBS’s online coronavirus content in multiple languages. This 
content is available via the constantly updated one-stop SBS Multilingual Coronavirus portal, 
SBS’s apps such as the SBS News and SBS Radio apps, and social media accounts.2 

Part II. Existing regulation is effective for SBS content 

(II.1) SBS’s editorial independence  

SBS operates under the SBS Act, which sets the framework supporting SBS’s editorial 
independence. Under the SBS Act, SBS has sole responsibility for determining its content. 

 
1 SBS Charter. 
2 SBS-collected statistics 
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Under section 10 of the SBS Act, it is the duty of the SBS Board to inter alia maintain the 
integrity and independence of SBS, and to develop the SBS Codes3 (see further details in II.3 
below).  

(II.2) SBS services are among the most trusted in Australia 

SBS News is among the most trusted news media brands in Australia. The Reuters Institute 
Digital News Report 20204, published in June 2020, demonstrated that the Brand Trust Score 
for SBS News was eight percentage points higher than that for regional or local newspapers, 
and nine percentage points higher than that of the most trusted commercial television news 
brand. The new Act should safeguard the editorial independence that underpins this high level 
of trust. 

(II.3) Safety mechanisms for online content are already in place, including the SBS Codes of 
Practice  

Effective safety mechanisms to regulate SBS online content are already in place. The 
comprehensive and robust SBS Codes apply to all of SBS’s digital platforms, including SBS On 
Demand, SBS’s websites, and apps.  

The SBS Codes are made by the Board under the SBS Act, and set the parameters for 
delivering services to the community, in line with the SBS Charter.5 

Further safeguards include SBS’s Social Media Protocol6, Terms of Service7; User-Generated 
Content Guidelines8—for the participation of end-users with SBS material online such as on 
social media services; and the comprehensive SBS Privacy Policy9—which deals with SBS’s 
obligations under the Privacy Act 1998 (Cth), including the Australian Privacy Principles (APPs); 
all of which are available to the public  

Additionally, online content provided by SBS is subject to a range of laws, including 
Broadcasting Services (Online Content Service Provider) Rules 201810; the EOSA11; the Criminal 
Code Act 1995 and the Criminal Code Amendment (Sharing of Abhorrent Violent Material) Act 
2019—which regulate abhorrent violent material (AVM)). 

There is an exemption provision in the Bill for the SBS On Demand service in subclause 18(1)–
(4), exempting online content that is identical to SBS’s broadcast content. However, not all 
content made available on SBS online services has been broadcast on SBS terrestrial services.  

This exemption should therefore be extended to include content which is provided only on SBS 
On Demand (and which has not separately been broadcast by SBS), noting that all content 
available via SBS On Demand is subject to the SBS Codes and other oversight mechanisms 
outlined above.  

 
3 SBS codes of practice available at https://www.sbs.com au/aboutus/sbs-codes-of-practice 
4 Reuters Institute Digital News Report 2020 available at https://reutersinstitute.politics.ox ac.uk/sites/default/files/2020-
06/DNR 2020 FINAL.pdf 
5 SBS codes of practice available at https://www.sbs.com au/aboutus/sbs-codes-of-practice 
6 SBS Social Media Protocol available at 
https://www.sbs.com.au/aboutus/sites/sbs.com.au aboutus/files/sbs social media protocol 2011 -
_external_version_230420.pdf 
7 SBS Terms and Conditions available at https://www.sbs.com au/aboutus/terms-and-conditions 
8 SBS User-Generated Content Guidelines available at https://www.sbs.com au/aboutus/sbs-user-generated-content-guidelines 
9 SBS Privacy Policy available at https://www sbs.com.au/privacy-policy 
10 Broadcasting Services (Online Content Service Provider) Rules 2018 available at 
https://www.acma.gov au/Industry/Internet/Internet-content/Gambling-advertising/new-gambling-ad-rules-kick-in-for-online-
content-service-providers 
11 Enhancing Online Safety Act 2015 available at https://www.legislation.gov.au/Details/C2018C00356 
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In 2019, SBS and the eSafety Commission entered into a partnership for educational material 
supporting SBS’s The Hunting17 drama series—SBS’s most successful drama to date. Through 
this program, and related material, SBS and the Commissioner were able to play a key role in 
educating Australians about the many aspects of cyberbullying and image sharing, while also 
promoting safe and positive experiences online—through discussion guides and resources, 
available on SBS Learn18 educational portal. 

SBS’s experience in reaching audiences, including children, through the SBS Learn platform, 
provides a basis for SBS to play a role in future digital literacy initiatives, particularly those 
which support multilingual, multicultural and Indigenous Australian communities, should 
funding permit. 

Part VII. Conclusion 

SBS appreciates the opportunity to provide feedback on the exposure draft of the Online 
Safety Bill, as part of the Department of Infrastructure, Transport, Regional Development and 
Communication’s Consultation on a Bill for a new Online Safety Act. 

For professionally produced content, the SBS Codes are the most appropriate regulatory 
vehicle, regardless of the SBS platform on which the content is provided. Any new framework 
for online safety should account for effective existing regulatory frameworks and support their 
continued operation.  

 

 
17 The Hunting available on SBS On Demand at https://www.sbs.com.au/ondemand/program/the-hunting 
18 https://www.sbs.com au/learn/resources/cyber-safety-discussion-guides 


