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1. EXECUTIVE SUMMARY  
The FNQ Tour Operators Association (“FNQTOA”) acknowledges the objectives of the 
Disability Discrimination Act 1992 (the “Act”) and the need to translate those objectives 
into action within all aspects of our community. 
 
FNQTOA commends the Commonwealth Government on the development and 
implementation of the Disability Standards for Accessible Public Transport 2002 (the 
“Standards”) as well as honouring its commitment to a review process. 
 
Clearly, there is a balancing act that must be undertaken in relation to the cost of 
compliance and the benefits to the community. This balancing act is acknowledged and 
considered in detail in the Regulatory Impact Statement on the Draft Disability Standards 
for Accessible Public Transport 1999 (the “RIS”) in the broader context of regular public 
transport. 
 
FNQTOA’s main concern with the Standards is with compliance with those parts of the 
Standards designed to accommodate the needs of those persons with a moderate to 
severe mobility impairment in the context of road and water based regional tourism 
operations. 
 
FNQTOA submits that the cost benefit analysis that was deemed acceptable for the 
purpose of promulgating the Standards does not accurately reflect the true position of 
regional tourism operations where the likely demand for access is significantly lower and 
the cost of compliance is considerably higher. 
 
Given that regional tourism operators are a discrete group and the impacts of compliance 
are likely to have universal effect on them, regional tourism operators such as the 
members of FNQTOA should be excluded from the scope of application of the Standards 
dealing with the mobility impaired. The alternative is to expose operators to the 
uncertainty, risk and cost involved in the ad hoc process of applying for exemptions 
and/or unjustifiable hardship either via applications to the Commission and/or appeals by 
way of review or alternatively wait for tribunal / court hearings and the expense, stress 
and uncertainty that they entail. 
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2. BACKGROUND 
 
In 2002, the Standards were issued pursuant to the Act. The Standards prescribe a 
variety of measures that are required to be put in place by operators of public transport 
services, with the first round of measures required to be in place by 31 December 2007 
(the “Initial Compliance Date”). 
 
The Federal Government has commissioned a review of the Standards leading up to the 
Initial Compliance Date, with a view to ascertaining the effectiveness or otherwise of the 
Standards in the five year period since they were introduced. 
 
The Government has called on submissions from stakeholders affected by the Standards 
as part of the review process.  FNQTOA has compiled this submission to Government to 
put forward the concerns of its members on the Standards as they currently stand. 
 

3. FAR NORTH QUEENSLAND TOUR OPERATORS ASSOCIATION  
 
The Far North Queensland Tour Operators Association is, as the name suggests, an 
association of tour operators operating in and around the Cairns region. FNQTOA has 
some 23 active members providing a diverse range of tours from 4wd adventure tours to 
Cape York and into the Gulf Savannah, to coach services in and around Cairns, to a 
Crocodile Adventure Park, to the Cairns Skyrail. 
 
In preparing this submission, FNQTOA commissioned The 20/20 Group, a business and 
marketing consultancy based in Cairns, to interview its members to gather information 
and members’ concerns for inclusion in the submission. Appendix 1 details the 
methodology employed by The 20/20 Group in carrying out their research. 
 

4. OUTLINE OF SUBMISSION  
As outlined above, the focus of FNQTOA’s members’ concerns relates to compliance 
with those parts of the Standards designed to accommodate the needs of those persons 
with a moderate to severe mobility impairment in the context of road and water based 
regional tourism operations. 
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In particular, compliance with the Standards raises a number of issues for FNQTOA’s 
members, including: 

• The level of demand. 

• The nature of the tours offered and lack of facilities at destinations 

• The difficulty in implementing the Standards. 

• The cost of compliance. 

• Consistency of application. 

• The operation of the unjustifiable hardship provisions and exemption from the 
Standards. 

 
These issues are addressed in turn below, with FNQTOA’s recommendations on how 
these issues can be addressed set out at the end of the submission. 
 

5. LEVEL OF DEMAND  
 
Actual Demand 
One of the major concerns FNQTOA members have in relation to the modifications 
required to be made to their conveyances under the Standards relates to the level of 
demand that exists in the market place for allocated spaces on conveyances in the local 
region, which has a direct flow on to return on investment. 
 
Simply put, at present there is very little demand for wheelchair accessible services in the 
Cairns region, certainly not enough to justify 25% of fleets being made wheelchair 
accessible, let alone 100% of the fleet. That is not to say that operators are not making 
some attempt to make some vehicles compliant. It is just that demand is demonstrably 
weak for allocated spaces.  
 
A contributing factor to weak demand is that tour operators typically are not providing 
essential commuter or regular Public Transport Scheduled Services (Route Services) 
from point A to point B, rather they cater for discretionary, recreational demand. This 
factor is discussed in greater detail in Section Six below. The difference is further 
exacerbated because of seasonal variations in the tourism industry. 
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The FNQTOA members consulted that operate coaches or buses as part of their 
services, reported, that the number of mobility impaired passengers carried in aggregate 
amounted to only 0.015% of the total number of passengers carried in the last year. In 
raw numbers, of the 1.1 million passengers carried by the members consulted who 
operated buses and coaches, only 170 were mobility impaired (where wheelchair usage 
was involved). 
 
It should be noted that the operators include several who go out of their way to provide 
access to wheelchair bound passengers, despite not having compliant vehicles. Indeed, 
The 20/20 Group research showed that some operators talk about the pleasure of 
accommodating mobility impaired people on their tours and the rewards for them and 
their staff in sharing the experience, particularly in the challenging environment of 
adventure tours. 
 
Example 5.1 
As an example, one of the major coach operators in Cairns has a coach with two 
wheelchair accessible seats. The operator is flexible on the use of this coach on a day to 
day basis and the coach is able to be used on most of the tour itineraries. The operator 
specifically deploys this coach whenever it receives an enquiry for wheelchair accessible 
services. For the operator in question, 0.0035% of its passengers for the year required 
the use of fully wheelchair accessible seating. Further, the carriage of wheelchair bound 
passengers per year since 2002 only amounts to a 4% occupancy of the currently 
available wheelchair accessible seats.  In terms of opportunity cost (the standard seats 
forgone), this very low occupancy is even lower. 
 
This low take-up is despite the fact that this major operator acquired this dedicated wheel 
chair accessible vehicle in 2002 and marketed that fact and trained its staff in anticipation 
of strong bookings for its services.   
 
These tours with wheelchair friendly coaches have also been advertised on websites 
promoting wheel chair accessible holidays in and around the Cairns region, such as 
www.wheelieeasy.com.au. Given this targeted promotion of its wheel chair accessible 
services, it is considered unlikely that demand for the accessible bus services is likely to 
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increase by any substantial margin in the medium term. Although the operator is 
committed to retaining this coach, the potential impost of converting the total fleet is 
considered prohibitive without any net benefit either to the operator or to the disabled 
community. 
 
Under the Standards as currently drafted, the operator will be required to add wheelchair 
accessible seats across 25% of its fleet, plus in all of its buses acquired since 2002. This 
equates to well in excess of 20,000 seat days per annum. Even if the number of 
wheelchair bound passengers carried each year increases by 100%, this company would 
only realise a 0.23% utilisation of its wheelchair accessible bus seats.  
 
 [Note: For commercial-in-confidence reasons FNQTOA cannot provide individual numbers of 
passengers/seats in this submission, but these can be provided separately if required.] 

 
Example 5.2 
The first example is confirmed by the experiences of another FNQTOA member who 
operated a Wheelchair Accessible bus from 2003 to 2005.  
 
The operator in question acquired a bus with 16 seats plus three wheelchair accessible 
spaces with a view of capitalising on a perceived gap in the market in Cairns. Despite 
marketing its services throughout the period, the business did not receive any enquiries 
at all for its accessible bus during that time and ultimately sold the bus at a large loss as 
no other operators wanted or had reason to buy it.  
 
Conclusion – Level of Demand 
If the roll out of the Standards across all operators occurred, it can only be concluded that 
utilisation of accessible seats would be diluted to almost negligible levels and that many 
tour operators’ businesses would be unsustainable, due to the high costs incurred versus 
negligible additional income.  
 
It should also be noted that there is a large difference between tour operators doing 
discretionary/recreational day or multi-day round trips where seats are sold on a per day 
(or multi-day) basis compared to commuter/route bus services around town. 
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The Standards currently fail to recognise the difference between a transport operator that 
takes a disabled passenger from point A to point B where the disabled person 
necessarily would need to take their wheelchair with them, from tour operators which 
return passengers to their point of origin, and which could potentially accommodate 
wheelchair bound passengers via fold up wheelchairs held on standby (in a similar way 
airlines do).  
 
Relevant to this differentiation issue is whether people travel alone, in pairs or as a 
group. FNQTOA does not have access to detailed commuter travel data, but it believes 
that it would be fair to assume that a very high proportion of commuter passengers using 
public transport travel alone, including those with disabilities, and would therefore need 
dedicated allocated spaces on vehicles with suitable access provided.  
 
On the other hand, those travelling for recreation, such as would use FNQTOA services, 
would have a very high probability of travelling in at least pairs; for people in wheelchairs, 
over 90% travel with one or more companions2. Furthermore, “the most common form of 
transport used by people with disabilities is driving their own car3. This is the most cost 
efficient and convenient as it provides transport that they can use once at their 
destination.” This serves to reinforce the finding that there is poor demand for disability 
access on tour services. 
 
According to operators, it appears that the demand in the local market, small though it is, 
is targeted at capacity to carry fold up wheelchairs, rather than for wheelchair accessible 
spaces on buses and coaches. That is, it is the operators’ experience that mobility 
impaired visitors to the region who are looking to go on tours throughout the area 
generally travel with a fold up wheelchair and require storage space for the wheelchair 
and assistance to get into the coach, rather than access to a wheelchair accessible 
space on coaches and buses. In this regard, anecdotally, it seems a large proportion of 
operators do accommodate disabled people in this way. 
 

 

                                                 
2 Tourism Queensland Fact Sheet  titled “Disability Tourism 2002” at Pg 4 – See Appendix 3 
3 Tourism Queensland Fact Sheet  titled “Disability Tourism 2002” at Pg 3 – See Appendix 3 
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6. NATURE OF TOURS / FACILITIES AT DESTINATIONS 
 

Nature of Tours and Available Facilities 
Tied with the level of demand is the nature of the tour packages offered by FNQTOA 
members and the facilities available at destinations visited as part of the tours. 
 
Generally speaking, people travelling with a disability will necessarily take the time to 
research the level of access to recreational facilities available to them when travelling to 
any region.  The existence of websites such as www.wheelieeasy.com.au supports this 
view.  Not to do so would no doubt leave travellers disappointed and out of pocket if they 
arrived at a location not able to service their needs.   
 
As demonstrated in section 5 above, there is a large excess in capacity of wheel chair 
accessible spaces on conveyances in Cairns currently. So it is not necessarily a lack of 
accessible tour transport that deters wheel chair bound travellers from going on tours 
operated by FNQTOA members. Rather, in our view, the major cause of the lack of 
demand for wheelchair accessible spaces in conveyances operated by FNQTOA 
members is the overall general lack of facilities for wheelchair users at many of the tour 
attractions in the Far North Queensland region and the “adventure travel” nature of many 
of the tours on offer.  
 
Whilst there are a number of accommodation options for visitors to the region requiring 
accessibility, the nature of the region’s natural/adventure attractions, which are a feature 
of a large proportion of the tours conducted by FNQTOA members, limit the extent to 
which the attractions are wheelchair accessible.  
 
Accordingly, it is commonly not practical for operators to modify their conveyances to 
meet the Standards in relation to wheelchair accessibility given that the locations that 
they typically visit are not themselves wheelchair accessible. Simply put, there is no point 
having a coach capable of carrying a wheelchair to a destination when the destination 
itself is not suitable for wheelchairs. For example, of all the Queensland Parks and 
Wildlife’s national parks in the Far North Queensland region, only two are fully wheelchair 
accessible.  
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Adventure Travel 
A number of FNQTOA members operate “adventure travel” tours and are therefore 
specifically exempt from the standards in respect of the “adventure travel” portion of their 
operations only. However, the “adventure travel” exemption in the standards does not 
apply to “the extent that the service operates to move the public from one location to 
another distant location”. 
 
The operation of this exception to the adventure travel exemption is not clear and/or has 
a potentially unintended effect. 
 
Using the example stated in the Standards of Hot Air Ballooning to illustrate the point, 
whilst the Hot Air Balloon trip itself is defined as “adventure travel” and exempt from the 
Standards, based on the wording of the exception, that part of the Hot Air Balloon trip 
that involves picking up customers from their places of accommodation and transferring 
them to the site of the Balloon launch would not be exempt from the standards and 
therefore, without more, the coach used for the transfer would need to comply with the 
Standards. 
 
Given that the sole purpose of the coach transfer is to take passengers intending to 
board a Hot Air Balloon, which is not required to comply with the standards (and by its 
nature, and under direction from CASA, cannot take mobility impaired passengers at any 
rate), it is incongruous that the coach is required to provide a wheelchair accessible seat 
under the standards. 

 
7. DIFFICULTY IN IMPLEMENTING STANDARDS 

 
In some instances there are practical difficulties in implementing the standards.  
 
Luggage Space / Towing Trailers 
The Standards require that the larger coaches are required to incorporate 2 wheelchair 
accessible spaces. The modifications required to provide wheelchair access in the high 
floor buses utilised by FNQTOA’s members require the use of one of the three luggage 
storage bins typically present on these larger coaches within which to mount the 
hydraulic lift.  
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This loss of one third of the luggage space out of the larger coaches will have a 
significant impact on their ability to carry passenger’s luggage and operate effectively as 
transfer / tour conveyances. 
 
Again, the standards require that small coaches are required to incorporate 1 wheelchair 
accessible space. In some smaller coaches, the modifications required to provide 
wheelchair access include a hydraulic lift at the back of the bus, as opposed to larger 
buses and coaches which can generally incorporate the lift at the side of the bus. 
 
In having a large hydraulic lift at the rear, the coach would not be able to tow a trailer at 
all whilst still being able to practically utilise the rear lift.  
 
Given that coaches of this size would need to tow a trailer to have any sort of luggage 
carrying capacity, which is required to accommodate the material proportion of 
passengers carried who are in transit with their luggage, having the lift, and therefore not 
being able to tow a trailer, would mean the coach could not carry passenger’s luggage 
and therefore could not function effectively as transfer or tour vehicles. 
 
Impact on Scheduling 
Another practical restriction to modifying coaches to include wheelchair accessible 
spaces is the effect on scheduling.  
 
Unlike route bus services which typically operate with low floor buses which make 
wheelchair access relatively quick and easy, the buses used by tour operators, being 
high floor buses, require lift mechanisms to enable wheelchair access. With a 
conservative estimate of the load/unload time of 15 minutes per stop, tours incorporating 
multiple stops during the day and which are time constrained as it is, can not effectively 
operate.   
 
Whilst operators are very willing to include disabled passengers on their tours, it is not 
practical for tours to experience delays of the magnitude that would be experienced over 
a number of stops across an already tight daily schedule. 
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Additionally, operators' fleets are tailored to meet their tours and itineries and comprise 
vehicles with seating configurations that match the typical demand experienced for their 
tours. With the loss of a significant percentage of seats out of compliant vehicles, 
operators will no longer have the suitable number and capacity of buses to deal with their 
regular schedule.  
 
Whilst it can be argued that operators should simply substitute appropriately sized larger 
buses as required to cater for the lost number of seats, this is simply not possible for 
operators with small fleets. In time, of course, operators may be able to replace the 
vehicles with larger buses and coaches to regain appropriate capacities. However, larger 
vehicles will bring with them increased running and maintenance costs, so that the 
overall cost of implementing the required modifications is amplified yet further. This also 
ignores the fact that, for some tours, vehicles sizes are limited due to the nature of the 
roads travelled on or region visited. 
 
In the meantime, operators are left faced with an, in some cases substantially, reduced 
seating capacity with which to operate their regular tours and transfers, complicating 
scheduling and potentially causing loss of tours, and therefore income, due to no longer 
having the requisite seating capacity. 
 
Lack of Support Staff in the Field 
The majority of operators run their vehicles with one driver/guide. In these circumstances, 
the driver has no support staff while out on the road which complicates the process of 
dealing with wheelchair bound passengers, particularly those that may wish to travel 
without a carer. This is particularly important in relation to any special medical 
requirements that wheelchair bound passengers may have, as staff, though trained in 
first aid, are not qualified or trained to deal with any escalated medical issues that may 
arise. 
 
Workplace Health and Safety restrictions also complicate this issue, with drivers unable 
to lift heavy weights, such as may be required with wheelchair bound passengers. 
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8. COST OF COMPLIANCE  
 
Operators are faced with significant installation costs to accommodate allocated space – 
either factory-fitted or retro-fitted. In addition to the actual modification cost, operators will 
sustain ongoing maintenance costs and other costs through loss of income due to lost 
seats (opportunity cost). 
 
Economic Cost of Installation 
 
The cost of modifications of vehicles is a major impediment for all members of FNQTOA 
in terms of being able to comply with the Standards, with the cost of retrofitting existing 
vehicles amounting to as much $70,000 per vehicle in some instances4. Demonstrating 
that different coaches require different amounts of work in order to be made compliant, 
the quote received by one operator to retrofit a medium sized, 53 seat coach amounted 
to $39,610.5  
 
With smaller coaches, the cost is still significant, with one operator reporting a quoted 
cost of $26,095 to have a 20 seater coach modified6. It should be noted that this quote 
allows for the installation of 2 allocated spaces, rather than the one space required under 
the Standards for this size coach, due to the fact that it is more cost effective to insert a 
second allocated space when the first allocated space is installed. That is, the second 
allocated space can be installed for little additional cost and, given the requirement to 
install an allocated space, the operator may elect to install an additional allocated space 
for operational efficiencies in the future. 
 
Yet another operator received an estimate which gave a quoted range from $25,000 to 
$42,000 per vehicle to have 21 to 30 seat coaches made compliant.7 
 
 
 
 

                                                 
4 As per estimate received from Shed 28 Coach Care dated 14 August 2007 – see Appendix 2. 
5 As per quote received from Coachworks Pty Ltd dated 10 July 2007 – see Appendix 2. 
6 As per quote received from Coachworks Pty Ltd dated 10 July 2007 – see Appendix 2. 
7 As per estimate received from Shed 28 Coach Care dated 14 August 2007 – see Appendix 2. 
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Economic Cost of Maintenance 
Annual ongoing maintenance of the relevant moving parts such as the lifts and hydraulics 
will include material and repair costs, as well as inspection costs, and these will further 
increase the whole of life cost of the modifications. Reliable estimates for the actual cost 
of this maintenance are yet to be determined, but are expected to be material and will 
therefore negatively impact on each operator’s bottom line. 
 
Opportunity Cost of Seating Loss 
The number of seats that will need to be removed from each vehicle to make them 
compliant varies depending on the size of the vehicle. For larger coaches, as many as 
eight seats will need to be removed in the first instance to make way for the two allocated 
spaces required under the Standards. In smaller vehicles, up to four seats will need to be 
removed in the first instance to provide one wheelchair accessible space. 
 
These seating loss figures are based on 2 pairs of side by side seats (i.e. 4 seats) 
needing to be removed to provide the physical space to fit in each allocated space.8 
 
This reduction in seating capacity at best results in a not insubstantial reduction in 
seating capacity (11.3% of seats lost in a 71 seat bus) to, at the worst, a prohibitive 
reduction in the utility of the vehicle (36% of seats lost out of an 11 seat coach). 
 
It is possible for temporary seating to be installed in place of the allocated spaces which 
will alleviate the problem of lost seating capacity in some cases. However, whether it is 
an option to utilise replacement seating or not depends on the coach in question and 
whether or not the internal layout and way the coach is constructed are suitable for 
removable seats to be safely installed. In addition, in some instances, it is not possible for 
all of seats removed to be replaced with an equivalent number of removable seats.   
 
Whether or not removable seating can be utilised has to be assessed on a case by case 
(bus by bus) basis, and therefore the actual mitigation of the loss of income caused by 
the loss of seating capacity through the use of removable seats cannot be accurately 
calculated on a global basis.  
 

                                                 
8 Refer to quote from Coachworks Pty Ltd dated 10 July 2007 – see Appendix 2. 
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Coach Size Number of 
Seats Lost New Size Allocated 

Spaces
Capacity 

Lost
71 8 63 2 11.3%
51 8 43 2 15.7%
48 8 40 2 16.7%
30 8 22 2 26.7%
21 4 17 1 19.0%
14 4 10 1 28.6%
11 4 7 1 36.4%

Having said that, the following table demonstrates the actual number of seats that will 
have to be removed to accommodate the allocated spaces in the various sized 
conveyances. 
 
 
 
 
 
 
 
 
Clearly, the loss of such significant proportions of seats from their vehicles will have a 
material adverse economic impact on operators. Whilst some lost seats will be able to be 
replaced by removable seating in some coaches, the reduction in seating capacity 
experienced by operators which will likely lead to a higher cost of tour services, will inhibit 
demand thereby further reducing operator’s income.  
 
Broader Economic Implications 
Apart from the cost to individual businesses, there is an important broader economic cost 
that may arise from having to implement the modifications required under the standards.  
 
One of FNQTOA’s members was part of an independent Government study into the 
impact a proposed increase of National Parks camping fees would have on their 
business approximately five years ago. As part of the study, the Government calculated 
that the operator contributed approximately $750,000 to the remote communities it visited 
as part of its tours, both through direct spending and the spending of its passengers. With 
growth of the business over the intervening years, this figure is now estimated to be in 
excess of $1 million annually, with multiplier effects likely to be significant. 
 
Given the costs operators will incur in complying with the Standards, some may opt to 
shut down as it is economically unviable to continue in business, particularly as things 
currently stand where they would be required to operate without any certainty regarding 
the application of the unjustifiable hardship provision to their business and the inability to 
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obtain an exemption from the standards based on economic grounds9. Both of these 
issues are discussed later on in this submission. 
 
If the example operator above chose to close as a result of the impact of compliance 
under the standards, its $1 million expenditure would no longer be spread through those 
communities, no doubt to the communities’ detriment. The staff of those tour operators 
who chose to close would also face redundancy.   
 
Example 8.1 
In terms of total figures, one of the larger coach operators in Cairns is facing a total 
modification bill in excess of $1.5 million to reach 100% compliance. The bill to reach 
25% compliance is itself very expensive at $375,000. This operator enjoys around 87% 
utilisation of capacity in its coaches on average year round. With the loss of 8 seats from 
each large coach, the income that will be lost due to the loss of those seats equates to 
over $65,000 per annum in a large coach (53 seats) and over $49,000 for smaller 
coaches (20 seats)10 based on the loss of 4 seats. 
 
This operator currently carries about 30 wheelchair bound passengers per annum 
utilising its one wheelchair accessible coach, with the wheelchair seats operating at a 
year round average of 4% of capacity. Given that this operator already has excess 
capacity for the demand for wheelchair accessible seating it encounters, the requirement 
to modify additional vehicles out of this operator’s fleet, when faced with a substantial 
opportunity cost for each vehicle, is clearly excessive, particularly considering the large 
number of coaches concerned. 
 
Example 8.2 
A relatively small operator member of FNQTOA has calculated that, assuming 4 seats 
are lost out of each vehicle it will cost them approximately $24,000 per vehicle at their 
typical 86% capacity over the course of the year. With its fleet of seven vehicles, this 
translates to a total opportunity cost loss of $168,000 per annum once 100% compliance 
with the Standards is implemented.   

                                                 
9 A number of the smaller operators interviewed by The 20/20 Group specifically stated they would close 
down rather than have to comply with the Standards due to the costs involved. 
10 Annual lost opportunity per coach calculated as daily seat price x no of seats lost x 365 days x 87% of 
capacity. 
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In the past five years this operator has fielded around two to three enquiries for 
wheelchair accessible services each year demonstrating the limited scope for it to earn 
any material income (return on investment) out of having accessible spaces installed in 
its vehicles. A decision to comply with the standards would clearly make the operation of 
the business questionable.   
 

Conclusion – Cost of Compliance 
These two examples are reflective of the experience that the FNQTOA’s members 
consulted by The 20/20 Group reported, with the general rule that the smaller the vehicle 
the worse the equation becomes. Furthermore, the level of demand for accessible 
spaces, which is discussed in greater detail in Section Five of this submission, simply will 
not defray the cost of compliance with the Standards from the point of view of the 
modifications alone, let alone the opportunity cost and ongoing maintenance costs that 
will also be incurred.  
 
FNQTOA submits that if members are required to comply with the Standards in their 
current form, operators would be faced with economic hardship and many would be 
faced with the decision to “shut up shop” or increase prices to an unsustainable level.   
 
Whilst operators would be able to present their case under the ‘unjustifiable hardship’ 
provisions in the Standards and legislation on a case by case basis, this consistent 
hardship theme amongst operators suggests that in the future such cases could 
unnecessarily take up time in the Human rights and Equal Opportunities Commission and 
clog up the Commission. Each operator would also incur significant administration, legal 
and accounting costs in making their application to the Commission, thus increasing the 
economic pressure on operators.  
 
A period of uncertainty would prevail whilst cases are waiting to be heard and many 
operators may indeed decide that it is all too hard. 
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The fact that economic concerns are not applicable for exemption applications is also 
relevant. The issue of the uncertainty this results in was discussed in greater detail in 
Section 6 above. 
 

9. CONSISTENCY OF APPLICATION 
 

Pre-Booked Services 
The RIS makes specific reference to the distinction between pre-booked transport 
services and those services where immediate service is provided. The RIS makes this 
distinction in terms of the operation of limousines and hire cars compared to taxis.  
 
Paragraph 6.7 of the RIS relevantly states: 
 
“Discussion with transport officials in the States and Territories, as well as submission 
received during the consultation phase, would suggest that both limousines and hire cars 
should be exempt from the draft Standards. There is strong argument in relation to 
veteran and antique model vehicles that to make such vehicles accessible would involve 
unjustifiable hardship. This is particularly so given that this industry appears to be 
comprised of a relatively large number of operators with a small number of vehicles. This 
contrast with the position for much, but not all of the taxi industry”. 
 
“In most cases, limousines and hire cars must be pre-booked and cannot sit at taxi ranks. 
This would suggest not only that response times are not an issue, but also that 
limousines and hire car operators are competing with taxi operators in a very limited 
sense. 
 
As limousines and hire cars do not operate on the same basis as taxis and are a pre-
booked and often unique service, there is a strong argument that it would not be practical 
or viable to have the draft Standards apply to them as they would apply to a taxi 
service...” 
 
From the above, it can be seen that, limousines and hire cars were exempted from the 
Standards on the basis that they are a “pre-booked” service and because compliance 
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would likely cause operators unjustifiable hardship in any event. However, there are 
many other “pre-booked” “Public Transport Services” in the marketplace aside from 
Limousines and Hire Cars that do not expressly currently benefit from an exemption from 
the Standards. 
 
All of the bus and coach tours provided by FNQTOA’s members are pre-booked14. That 
is, passengers do not just walk onto the bus or coach at the beginning of a tour and buy a 
ticket, but rather must have pre-booked a seat on the tour to get on board. 
 
This element of pre-booking enables FNQTOA members to include disabled passengers 
on their tours at present, where practical to do so, having regard to the nature of the tour 
and the locations visited.  
 
The arguments put forward in the RIS that formed the basis for limousines and hire cars 
being exempted from the Standards apply equally to the buses and coaches operated by 
FNQTOA’s members by analogy. The RIS discusses the distinction between Taxi’s which 
are an on-demand service which need to be able to accommodate a passenger at any 
given point in time, and limousines and hire cars, which are typically pre-booked 
services. The RIS also contemplated the modification of limousines and hire cars as 
involving unjustifiable hardship. 
 
As outlined in the next section of this submission, the modification of FNQTOA’s buses 
and coaches will also likely involve unjustifiable hardship for operators, given the stated 
costs of modifications, plus the other ongoing costs, versus the demonstrated very little 
demand for allocated spaces on coaches in this region. In addition, the tours offered by 
FNQTOA’s members are by their nature pre-booked and are not by their nature in any 
way similar to the services offered by “route bus” operators. 
 
Accordingly, to borrow the words of the RIS, “there is a strong argument that it is not 
practical or viable to have the Standards apply to FNQTOA members’ buses and 
coaches as they apply to regular public transport (route bus) operators. 
 

 

                                                 
14 As per The 20/20 Group’s research. 
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10. UNJUSTIFIABLE HARDSHIP / EXEMPTIONS FROM THE STANDARDS 
 

Under the Disability Discrimination Act and the Standards, it is not unlawful to fail to 
comply with the standards if to do so would impose unjustifiable hardship on the 
operator. The operation of these Unjustifiable Hardship provisions is an area of concern 
to FNQTOA members.  
 
Unjustifiable Hardship can be called on if a claim is made against an operator under the 
Act. However, an operator will not know whether they could justifiably rely on the 
unjustifiable hardship provisions until that time, when they might otherwise have had the 
opportunity to comply with the Standards if they knew it didn’t apply at an earlier time. 
 
Accordingly, an operator needs to obtain an exemption from the Standards if they are to 
have any certainty as to whether they are required to comply with the Standards or not. 
However, it may be that the only grounds for exemption are based on cost implications 
(unjustifiable hardship). Given that the Human Rights and Equal Opportunity Commission 
has ruled on a number of occasions that unjustifiable hardship is not a valid ground for an 
exemption from the Standards15, there is no way, in these circumstances, for operators to 
achieve the certainty they require. 
 
They must then either, operate their business in the knowledge that they are risking 
being found to be unlawfully operating in breach of the Act and Standards, or shut up 
shop. Clearly this situation is not suitable for the proper operation of a business and 
clarification is required to enable operators, large and small, to continue to operate 
effectively in this area. 
 
This uncertainty was acknowledged in the Regulation Impact Statement on Draft 
Disability Standards for Accessible Public Transport in 1999 (the “RIS”). Paragraph 6.9 of 
the RIS made recommendations on ways that this uncertainty could be alleviated for 
operators. These recommendations included: 
 

• Amending the Act and the Standards to allow for the Human Rights and Equal 
Opportunity Commission to give an up-front exemption from the operation of a 

                                                 
15 Referenced in decision of HREOC Re Infinity (Gold Coast) Pty Ltd 27 June 2000 
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provision of the Standards, and any corresponding provisions of the Act, on the 
basis that “unjustifiable hardship” or “equivalent access” applies in respect of 
particular circumstances; and/or 

• Amending the Standards to provide for a schedule of optional best practice 
compliance methods – which would allow compliant models of buses and 
coaches to be developed and included in a schedule over time, which would be 
deemed to comply with the Standards. 

 
To date none of the recommendations have been implemented, leaving operators in 
limbo as acknowledged by the RIS itself16. 
 

11. SUMMARY AND RECOMMENDATIONS 
 

In this submission, FNQTOA has advocated that amendments are needed to the 
Disability Standards for Accessible Public Transport 2002 to take into account the distinct 
operating environment and practical complexities FNQTOA members operate under. 
 
Specifically, FNQTOA has demonstrated that: 
 

• Demand for wheelchair accessible spaces in buses and coaches in the Far North 
Queensland region is very low. 

• The facilities available at the various natural and other attractions that people 
visit our region for and the nature of many of the tours offered are such that it is 
not practical to modify conveyances to the level currently required under the 
Standards. 

• Operational difficulties such as luggage space requirements, tight scheduling 
and lack of support staff in the field all restrict the viability of modifying 
conveyances to be wheel chair accessible. 

• The cost of compliance with the Standards is prohibitively disproportionate to the 
level of demand for wheel chair accessible conveyances in the region. 

• The reasoning behind the express exemption of limousines and hire cars from 
the Standards when originally introduced ought to apply equally to FNQTOA 

                                                 
16 Paragraph 6.9 of the RIS 
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members given the nature of their operations as pre-booked, discretionary 
recreational tour services. 

• The lack of certainty provided by the current operation of the unjustifiable 
hardship provisions and inability to use economic hardship as a reason when 
applying for an exemption from the Standards has a profoundly negative impact 
on businesses. 

 
In order to overcome these issues, FNQTOA has formulated a number of 
recommendations it believes ought to be implemented.  
 
These recommendations are: 
 
Recommendation: #1 
That regional land and marine  tour operators be relieved (by whatever legislative 
device is appropriate) from the obligation to provide wheel chair access and 
dedicated spaces on conveyances predominantly used in conducting tours, 
especially those tours to destinations where the facilities or the activities there 
undertaken significantly limit or exclude the opportunity for participation.  
 
 Recommendation: #2 
The requirements of the Standards should be reviewed and timeframes for 
compliance be extended to match the likely compliance of attractions. Where tours 
visit attractions that are in the adventure category, though the tours themselves 
may not be considered “adventure travel”, the vehicle should be exempt. 
 
Recommendation: #3 
The operation of the “adventure travel” exemption under the Standards needs to 
be clarified to ensure this incongruity is removed. 
 
Recommendation # 4: 
That a detailed study be undertaken to quantify the economic and social 
benefits/costs likely to be derived as a result of compliance versus exemption for 
regional land and marine tour operators, with a view to relaxing the requirements 
for compliance for that sector.  
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 Recommendation # 5: 
Additionally, Government funding or tax concessions to offset the cost of 
modifications to vehicles and the ongoing costs of operating the modified vehicles 
(both opportunity cost and maintenance) needs to be introduced given that most 
of the cross sector benefits stemming from compliance with the Standards will 
flow to Government and the Community sector as recognised in the Regulation 
Impact Statement on Draft Disability Standards for Accessible Public Transport 
1999 (the “RIS”)17. 
  
Recommendation: #6 
The recommendations made in the RIS as a means of alleviating the uncertainty 
faced by operator, specifically the ability to utilise “unjustifiable hardship” for the 
purpose of getting an exemption from the Standards, or alternative mechanisms 
ought to be implemented to ensure operators are able to conduct their business 
with certainty regarding the applicability of the Standards to their operations. 
 
Finally, FNQTOA supports the objectives of the Disability Discrimination Act 1992 (the 
“Act”) and the Standards and the need to translate those objectives into action within all 
aspects of our community, but seeks recognition that the Standards as currently drafted 
do not reflect the reality of practical and economic considerations affecting tour operators 
in regional Far North Queensland. 

                                                 
17 See Paragraph 6.10 of the Regulation Impact Statement on Draft Disability Standards for Accessible 
Public Transport 1999. 
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  Research Methodology 
 

In obtaining FNQTOA’s members’ opinions for the purposes of this submission, The 
20/20 Group formulated a list of questions in conjunction with FNQTOA’s management 
committee. These questions, a copy of which is attached, were emailed to each member 
and then interviewed by The 20/20 Group 2 – 5 days later, once the members had had 
the opportunity to gather the relevant information together. 
 
Members were advised that the information provided to The 20/20 Group would be kept 
confidential, particularly due to the commercial in confidence nature of the information 
amongst the members, many of whom are in direct competition with each other. 
 
Interviews were conducted on a face to face basis, over the phone, or by the completion 
and return of the questionnaire, depending on availability of suitable representatives from 
each member.   
 
The table below sets out the identity of the members consulted and the manner in which 
they were consulted. 

Operator Method of Interview
Billy Tea Bush Safaris Face to Face
BTS Pty Ltd Teleconference
Capta Group Face to Face
Cooper Creek Wilderness Teleconference
Dolphin Tours Face to Face
Down Under Tours Completed Questionairre
Great Green Way Eco Tours Teleconference
Heritage 4wd Safari Tours Teleconference
Hostel Reef Trips Face to Face
Hot Air Ballooning Teleconference
Oz Tours Safaris Face to Face
Quicksilver Face to Face
Reef and Rainforest Connections Completed Questionairre
Skyrail Teleconference
Tropical Horizons Tours Completed Questionairre
Tusa Dive Completed Questionairre
Wilderness Challenge Face to Face
Wildlife Tropical Nth Qld Teleconference  
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The remainder of FNQTOA’s members were either unavailable for the interviews or had 
no information to provide as, in their view the Disability Standards did not relate to them, 
given that they considered they only carried out “adventure travel”. 
 
Interviews were conducted by advising members of the purpose of the interview and 
running through the questions and discussing each of them in turn. The 20/20 Group kept 
detailed notes of each interview and compiled the data into information for use in 
preparing this submission. 
 
The list of questions provided to members was as follows: 
 

• How Many Vehicles do you have? 

• How many seats in each? 

• How many currently comply with the standards? 

• How much do you estimate it will cost (or did it cost) your business to comply 
with the standards? 

• What is the difference in the cost of acquiring compliant vs. non-compliant 
vehicles? 

• Have the costs of compliance been passed on to passengers? How much? 

• How many seats in each vehicle will you lose in making them compliant? 

• Has there been an increase in passenger numbers since making your vehicle 
compliant? 

• How many passengers do you carry each year? (5 years data)? 

• How many disabled passengers do you carry each year? 

• How many enquiries do you get from disabled passengers? 

• What procedures do you currently have in place to deal with disabled 
passengers? 

• What proportion of your customers pre-book? 

• Do the facilities that you visit otherwise have measures in place that provide for 
disabled customers (e.g. if your vehicles were compliant, would the venues you 
go to be able to adequately deal with your disabled passengers)? 

• Details of your itineries? 
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• What issues have you faced in aiming to comply (at least in part) with the 
standards? 

• What constraints are there in providing compliant services (e.g. costs of vehicles 
/ modifications, the supply of compliant vehicles – are they easy to obtain / 
modify, physical constraints in some vehicles, limited disability access at 
destination points, remote geographical operations, lack of support staff in 
remote locations)? 

• Do the standards make what is required sufficiently clear? 

• Have you undertaken any research regarding passenger needs and demands? 

• Are there any other relevant issues that affect your business’ ability to comply 
with the standards? 
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APPENDIX THREE 

Tourism Queensland Fact Sheet   
 

“Disability Tourism” 2002 
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