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Reference ID: BTL002

Customer

Department of Infrastructure, Transport, Regional
Development and Communications:

Customer ABN: 86 267 354 017
Address: GPO Box 594
Canberra ACT 2601

Customer Name:

Supplier
Fuill Name of the Legal Entity: BUSINESS PROMOTIONS (N.T.) PTY. LIMITED
Trading as ICN NT
Supplier ABN: 23 009 634 888
Address: 101/12 Salonika Street

Parap NT 0820
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Statement of Work
C.A.1 Key Events and Dates

This Contract commences on the Contract Start Date or the date this Contract is executed, whichever is the
latter, and continues for the Contract Term unless it is terminated eariier.

Event Details

Contract Start Date: Wednesday, 4 March 2020

Contract Term: This Contract will terminate on Tuesday, 30 June 2020.
Contract Extension Option: The Contract Term will not be extended. _
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C.A.2 The Requirement

The Customer is engaging the Supplier to undertake the Requirement set out below to assess Aboriginal-
owned businesses in the Northern Territory (NT), particularly in the Beetaloo Corridor, and report on the
capability and capacity of these businesses to carry out potential work packages in the emerging onshore
gas, mining, equipment and technology sector and the construction sector in the NT.

The Supplier must deliver the following reports by the due dates set out in clause C.A.2(d).
Phase 1 - Summary Statement of Capacity

The supplier must conduct an assessment of all Aboriginal-owned businesses and businesses (using
Industry Capability Network business capacity data) that employ over 50% aboriginal employees in the NT,
and produce a summary document (Summary Statement of Capacity) which sets out:

1. Businesses that identify as Australian Aboriginal-owned, including:
a) Aboriginal ownership percentage of each business;

b) if the business is certified by a third party (eg Indigenous Business Network NT) as being an
Aboriginal business, and where this applies, their Certification type:

(i) Majority owned (recognised or certified);
(i) Aboriginal-owned (self-identified); or

(iii) Non-Aboriginal business but high percentage of Aboriginal employees (specifying percentages
above 50%).

c) business scale (estimated turnover bracket).
d) business size (number of employees).
e) regional diversity of the business.
f) accreditation and certification information.
g) previous significant project history.

Phase 2 - Detailed Statement of Capacity

The Supplier must produce a confidential internal final report (Detailed Statement of Capacity) which
assesses the current capability and capacity of Aboriginal businesses across all regions of the Northern
Territory. The report must:

1. Identify likely project work packages and associated scopes of works across the emerging Onshore
Gas, Mining, Equipment and Technology sector and Construction sector in the NT;

2. Individually assess Aboriginal businesses across all regions of the NT and identify businesses,
particularly in the Beetaloo Corridor, that have the capability and capacity to carry out the work
packages identified above.

3. Identify potential industry capability gaps by further assessing the work packages and trade categories
identified as having low local Aboriginal engagement/capability levels.

C.A.2(a) Standards

The Supplier must ensure that any goods and services provided under this Contract comply with all
applicable Australian standards (or in its absence an international standard) including any requirements or
standards specified in this Statement of Work.

If requested by the Customer, the Supplier must enable the Customer, or an independent assessor, to
conduct periodic audits to confirm compliance with all applicable Australian or international standards,
including, but not limited to, those specified in this Statement of Work.

Web Content Accessibility

As applicable, the Supplier must ensure that any website, associated material and/or online publications
(where applicable) comply with the Web Content Accessibility Guidelines available at:
https://www.w3.org/WAl/intro/wcag.
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C.A.2(b) Security Requirements
None specified.

C.A.2(c) Work Health and Safety

Prior to commencement of this Contract, the Customer’s Contract Manager and the Supplier's Contract
Manager will identify any potential Work Health and Safety issues anticipated to arise during the term of
this contract and assign management of each issue identified to the party best able to manage it.

The Supplier will provide the Customer with a plan for approval.

Throughout the Contract Term, the Customer and the Supplier will proactively identify and cooperate to
manage any Work Health and Safety issues that arise.

C.A.2(d) Delivery and Acceptance
Each report listed in the table below in this Clause C.A.2(d) is a deliverable for the purpose of this Contract.

Where the Customer rejects any deliverables under Clause C.C.11 [Delivery and Acceptance] the
Customer will specify a timeframe in which the Supplier is required to rectify deficiencies, at the Supplier's
cost, so that the deliverables meet the requirements of this Contract. The Supplier must comply with any
such requirement. Rectified deliverables are subject to acceptance under Clause C.C.11 [Delivery and
Acceptance).

The Supplier will refund all payments related to the rejected deliverables unless the relevant deliverables
are rectified and accepted by the Customer.

If the Supplier is unable to meet the Customer’s timeframes, by achieving the milestones detailed below by
the due date specified, the Customer may terminate this Contract in accordance with Clause C.C.16
[Termination for Cause).

Milestones

Milestone Contact for Delivery Delivery Location/Email Due Date
Description

Delivery of Phase 1 - S47F @infrastructure.gov.au | 6/03/2020
Summary Statement
of Capacity

Delivery of Phase 2 - [S47F @infrastructure.gov.au | 31/05/2020
Detailed Statement
of Capacity

C.A.2(e) Meetings
The Supplier is not required to attend meetings.

C.A.2(f) Facilities and Assistance Offered by the Customer
The Customer will not make any facilities or assistance available to the Supplier.

C.A.2(g) Customer Material
The Customer will not provide any material to the Supplier.

C.A.2(h) Conflicts of Interest
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The Supplier has declared that it has no actual, perceived or potential conflicts of interest relevant to the
performance of its obligations under this Contract.

C.A.2(i) Public Interest Disclosure

Public officials (including service providers under a Commonwealth contract) who suspect wrongdoing
within the Commonwealth public sector can raise their concerns under the Public Interest Disclosure
Act 2013 (PID Act). Prior to making a disclosure, refer to information available at:
http://www.ombudsman.gov.au/about/making-a-disclosure/information-for-disclosers,

All Public Interest Disclosure matters (relating to this procurement) should be referred to:

Name/Position: Chief Operating Officer
Email Address: clientservice@infrastructure.gov.au
Telephone: 02 6274 6439

C.A.2(j) Complaints Handling
Any complaints relating to this procurement should be referred to:

Name/Position: Assistant Director, Governance Section
Email Address: clientservice@infrastructure.gov.au
Telephone: s 47F
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C.A3

Contract Price

The maximum Contract Price inclusive of GST and all taxes and charges will not exceed $101,574.00 as

set out below.

Fixed Price (including all expenses)

Total Price GST Total Price |
GST Component GST
Exclusive ‘ inclusive

s 47(1)(b)

Estimated Date | Milestone Description

6/03/2020 Acceptance of Phase 1 - Summary
Statement of Capability

31/05/2020 Acceptance of Phase 2 - Detailed

Statement of Capability

Total Fixed Price for Services $101,574.00 GST Inclusive

C.A.3(a) Payment Schedule
Progress payments of the Fixed Fees and Charges (inclusive of any GST and all taxes and charges) will be

made as follows:

Estimated Date Milestone Description Payment Amount
6/03/202012:00:00 _Acceptance ;f Phasé 1 - Summary Statement of s 47&1)(b)_ |
AM Capability

31/05/2020 12:00:00
| AM

Reference ID: BTLOO2
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C.A.4 Contract Managers and Addresses for Notices

Contract Managers are responsible for issuing or accepting any written Notices under this Contract and are
the contact points for general liaison.

C.A.4(a) Customer’s Contract Manager:

The person occupying the position of:  Program Manager

Currently: S 47F |

Telephone:

Email Address: Dinfrastructure.gov.au

Postal Address: Department of Infrastructure, Transport, Regional Development
and Communications
GPO Box 594

Canberra ACT 2601

C.A.4(b) Customer’s Address for Invoices:

Addressee Name/Position Title: Invoices

Telephone: 02 6274 7140

Email Address: invoices.infrastructure@infrastructure.gov.au
Postal Address: GPO Box 594

Canberra ACT 2601

The Customer’s preferred method of invoicing is by email.

C.A.4(c) Supplier's Contract Manager:

Name: s47F
Position Title:
Telephone:
Mobile:
Email Address: s 47k @icnnt.org.au
Postal Address: ICN NT
PO Box 1882
Darwin NT 0801

C.A.4(d) Supplier's Address for Notices

Name: s 47F
Position Title:
Email Address: s 47F @icnnt.org.au
Postal Address: JCN NT
PO Box 1882

Darwin NT 0801
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C.A.5 Specified Personnel
Not Applicable

C.A.6 Subcontractors
None Specified
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Additional Contract Terms

An executed contract will incorporate the Commonwealth Contract Terms and also the following Additional
Contract Terms:

C.B.1 Intellectual Property
The Supplier owns the Inteliectual Property Rights in the Material created under this Contract.

The Supplier grants to the Customer:

a) anon-exclusive, irrevocable, royalty-free, perpetual, world-wide licence to exercise the Intellectual
Property Rights in the Material provided under this Contract for any purpose; and

b) aright to sub-licence the rights in (a) above to third parties, including to the public under an open
access or Creative Commons ‘BY" licence.

The licence excludes the right of commercial exploitation by the Customer.

The Supplier warrants that it is entitled to grant this licence to the Customer; and that the provision of the
Goods and/or Services and any Material by the Supplier under this Contract, and its use by the Customer,
in accordance with this Contract, will not infringe any third party's Intellectual Property Rights and Moral

Rights.

Intellectual Property Rights in Goods provided under this Contract or pre-existing Intellectual Property of
the Supplier, set out below (if any), will not change as a result of this Contract.

Pre-Existing Intellectual Property of the Supplier

The Supplier grants to, or in the case of Third-Party Material, must obtain for, the Customer a non-
exclusive, irrevocable, royalty-free, perpetual, world-wide licence (including the right to sub-licence) to
exercise the Intellectual Property Rights in all Pre-existing Material and Third-Party Material incorporated
into the Material to enable the Customer to receive the full benefit of the Goods and/or Services and the
Material and to exercise its rights in relation to the Material.

C.B.2 Interest on Late Payments

Where the Customer and the Supplier both have the capability to deliver and receive e-Invoices through the
Pan-European Public Procurement On-Line (PEPPOL) framework and have agreed to use electronic
invoicing (e-Invoicing), the Customer will pay the amount of a Correctly Rendered Invoice to the Supplier -
within five (5) calendar days after receiving it, or if this day is not a business day, on the next business day.

In all other circumstances, the Customer will pay the amount of a Correctly Rendered Invoice to the
Supplier within twenty (20) calendar days after receiving it, or if this day is not a business day, on the next
business day.

If the total initial value of the Contract (excluding any options, extensions, renewals or other mechanisms
that may be executed over the life of the contract) is less than A$1 million (GST inclusive) and the
Customer fails to make a payment to the Supplier by the business day it is due, the Customer will pay the
unpaid amount plus interest on the unpaid amount, provided the amount of interest payable under this
clause exceeds A$100.

Interest payable under this clause will be simple interest calculated in respect of each calendar day from
the day after the amount was due and payable, up to and including the day that the Customer effects
payment, calculated using the General Interest Charge Rate available on the Australian Taxation Office
website as it applies on the day the amount was due and payable expressed as a daily rate.

C.B.3 Notifiable Data Breaches

In this clause:
Eligible Data Breach means an ‘Eligible Data Breach' as defined in the Privacy Act 1988 (Cth).
Personal Information means ‘Personal Information’ as defined in the Privacy Act 1988 (Cth).
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a) If the Supplier becomes aware that there are reasonable grounds to suspect that there may have been

an Eligible Data Breach in relation to any Personal Information held by the Supplier as a result of this
Contract or its provision of the Goods and/or Services, the Supplier agrees to:

() notify the Customer in writing as soon as possible, which must be no later than within three (3)
days of becoming aware; and

(i) unless otherwise directed by the Customer, carry out an assessment in accordance with the
requirements of the Privacy Act 1988 (Cth).

b) Where the Supplier is aware that there are reasonable grounds to believe there has been, or where the
Customer notifies the Supplier that there has been, an Eligible Data Breach in relation to any Personal

Information held by the Supplier as a result of this Contract or its provision of the Goods and/or
Services, the Supplier must:

(i) take all reasonable action to mitigate the risk of the Eligible Data Breach causing serious harm
to any of the individuals to whom the Personal Information relates;

(i) unless otherwise directed by the Customer, take all other action necessary to comply with the
requirements of the Privacy Act 1988 (Cth), and

(iii) take any other action as reasonably directed by the Customer.
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Commeonwealth Contract Terms

C.C4  Background:

The Customer requires the provision of certain Goods andlor
Services. The Supplier has fully informed itseif on &l aspects of
the Customer's requirements and has responded representing that
it is able {o meet the Statement of Requirement.

Some terms used in these Commonwealth Contract Terms have
been given a special meaning. Their meanings are set out either in
the Commonwealth Contracting Suife Glossary or in the relevant
Commonwealth Confract.

C.C2 Relationship of the Parties:

Neither party is the employee, agent, officer or partner of the other
party nor, by virtue of this Contract, authorised to bind or represent
the other party.

The Supplier must ensure that its officers, employees, agents or
Subcontractors do not represent themselves as being an officer,
employee, partner or agent of the Customer.

In &l dedings related {o the Contract, the parfies agree to:

{a) communicate openly with each other and cooperate in
achieving the contractual objecfives; and

{b} act honesty and ethically; and

{c) comply with reasonable commercial standards of fair conduct;
and

{0} consult, cooperate and coordinate acfivities fo identify and
address any overlapping work health and safety
responsibilifies aimed at ensuring the health and safety of
workers and workplaces; and

(e) comply with all reasonable directions and procedures refating
to work health and safefy, record keeping and security in
operation at each ofher’s premises or faciliies whether
specifically informed or as might reasonably be inferred from
the circumstances.

C.C.3  Conflict of Interest:

The Supplier has either declared any real or perceived conflicts of
inferest that might arise; or stales that no conflicts of interest exist,
or are anticipated, relevant to the performance of its obligafions
under the Contract.

If any conflict or potential conflict arises during the Contract Term,
the Supplier will immediately notify the Customer and comply with
any reasonabie Notice given 1o the Supplier by the Customer in
relation to the conflict. As soon as practicable, any verbal advice
must be followed by written confirmation.

C.C4 Precadence of Documents:

The Confract is comprised of:

(a) Additional Contract Terms (if any);

{b) Statement of Work;

{c) Commonwealth Contract Tenms,

(d) Commonweslth Conlracting Suite Glossary, and

(e} Contract Annex 1 - Supplementary information {if any),

uniess otherwise agreed in writing between the parties.

If there is ambiguify or inconsistency between documents
comprising the Conlract, the document appearing higher in the lisl
will have precedence.

The Contract may be sighed and dated by the parfies on separate,
but identical, copies. All signed copies constitute one (1} Contract.

C.C5 Governing Law:
Thelaws of the Australian Capilal Territory apply fo the Conlract.

C.C6  Entire Agreement:

The Contract represents the Parties’ entire agreement in relation to
the subject matter, at the ime this Contract was entered.

Anylhing that occurred before the making of this Contract shall be
dsregarded (unless incorporated into the Conlract in writing).
However, the Supplier represents that the daims made inits
Response to the ATM were correct when made and remain comect.

The Parlies agree that no agreement or understanding varying or
extending the Contract will be legdlly binding upon either Party
unless in wriling and agreed by both Parties.

If either Party does not exercise {or detays in exercising) any of its
contractud righis, that failure or delay will not prejudice those
rights.

C.CT  Survivak

All Additional Contract Terms (if any}, plus Clauses C.C.14 [Liabilty
of the Suppiier], C.C.17 {Suppfier Payments], C.C.20 {Transition
Out}, C.C.22 [Compfiance with-Commonwealth Laws and Poficies],
C.C.22{A) [Access fo Suppler’s Premises and Records),

C.C.22F) [Freud] survive termination or expiry of the Conlract.

C.C8 Notices:

A Nolice is deemed fo be effected:

{a) if delivered by hand - upon delivery fo the relevant address;

(b} if sent by registered post - upon delivery fo the refevant
address; or

(c) if transmitted dectronically - upon actud defivery as
evidenced by an acknowledgement of receipt from the
recipient’s system by any means (including by means of
delivery receipt).

A Notice received after 5.00 pm, or on a day that is not a working

day in the place of receipt, is deemed to be effected on the next

working day in thal place.

C.C9 Assignment:

The Supplier may not assign any rights under the Contract without
the Customer's writlen consent. To seek consent, the Supplier
must provide the Customer with a Nofice, which indludes full details
of the proposed assignee and the rights the Supplier proposes to
assign.

To decline consent, the Customer must provide a Notice to the
Supplier, setting oulits reasons, within twenly-eight (28) calendar
days of receiving the Notice seeking consent. Otherwise, the
Customer is taken fo have consented.

C.C.10 Subcontracting:

Subcontracting any part of, or the entire Supplier's obligations
under the Conlract, will not relieve the Supplier from any of its
obligations under the Contract.

The Supplier must ensure that Subconiractors specified in tem
C.A6 [Subcontractors} (if any) perform that part of the Services
Specified in that item. Unless otherwise agreed by the Customer
(in wriling) the Supplier must not subcontract any part of its
olligations under the Contract other than to Subcontractors named
in ltem C.A.6. The Supplier must ensure that specified
Subcontraclors {if any) are not replaced without the prior written
consent of the Customer. The Customer’s written consent will not
be unreasonably withheld.

At the Customer's request, the Supplier, at no additional cost to the
Customer, must promplly remove from involvement in the Contract
any Subconfractor that the Customer reasonably considers shoud

be removed.

Version 6
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Commonwealth Contract Terms

The Supplier must make availabie to the Customer the detalls of all
Subcontraciors engaged to provide the Goods and/or Services
under the Contract. The Supplier acknowledges that the Customer
may be required fo pudicly disctose such information.

The Supplier must ensure that any subcontract entered into by the
Suppiier, for the purpose of fulfiling the Supplier's obligations
under the Contract, imposes on the Subconiractor the same
chiigations that the Supplier has under the Contract (including this
requirement in relation to subconiracts).

C.C.11 Delivery and Acceptance:

The Supplier must provide the Goods and/or Services as specified
in the Statement of Work and meet any requirements and standard
specified in the Statement of Work.

The Supplier must promplly nofify the Customer if the Supplier
becomes aware that it wil be unable to provide all or part of the
Goods and/or Services specified in the Statement of Work and
advise the Customer when it will be able 10 so.

Any Goods must be delivered free from any security interest.
Unless otherwise stated in the Contract, Goods must be new and
unused. Any Services must be provided to the higher of the
standard that would be expected of an experienced, professiona
supgier of similer services and any standard specified in the
Statermnent of Work.

The Customer may reject the Goods and/or Senvices within
fourleen (14) calendar days after delivery or such longer period
specified in the Contract at ltem C.A.2(d) [Debivery and
Acceptance], if the Goods and/or Services do not comply with the
requirements of ihe Contract ("Acceptance Period').

I during the Acceptance Period circumstances outside the
Customer's reasonable control cause a dejay in the Customer's
evalualion of the compliance of the Goods and/or Senviges with the
Contract, the Customer may give the Suplier a Notice before the
end of the original Acceptance Period, setling out the reason Jor
the delay and the revised Acceplance Period date (which must be
reasonable having regard to the circumstances causing the delay).

if the Customer does not notify the Supplier of rejection within the
Acceplance Period (as extended if applicable), the Customer will
be taken {o have accepted the Goods andor Senices, though the
Customer may accepl the Goods andlor Services sooner, Tile to
Goods transfers to the Customer only on acceptance.

i the Customer rejects the Goods andfor Services, the Customer
must issue a Notice clearly stating the reason for rejection and the
remedy the Customer requires. No payment will be due for
rejected Goods andor Services until their acceplance.

C.CA2 Licences Approvals and Warsanties:

At no cost to the Cuslomey, the Supplier must oblain and maintain
all Intelleclual Property Rights, licences or other approvals required
for the Jawful provision of the Goods andlor Services and arrange
any necessary customs entry for any Goods.

The Supplier must provide the Customer with 2!l relevant third
Party warranties in respect of Goods. If the Supplier is
manufacturer, the Supplier must provide the Customer with &l
standard manufacturer's warranties in respect of the Goods it has
manufactured and supplied.

To the extent permitted by laws and for the benefit of the
Customer, the Supplier consents, and must use its best
endeavours {o ensure that each author of Material consents in
writing, to the use by the Customer of the Material, even if the use
may otherwise be an infringement of their intelectual Property
Rights ancfor Maral Rights.

C.C13 Specified Personnel:

The Supplier must ensure that the Specified Personnel sel outin
ltem C.A.5 [Specified Personnel] {if any} perform the part of the
Services specified in that item. The Suppfier must ensure that
Specified Personnel (if any) are not replaced without the prior
wrilten consent of the Customer. The Cuslomer's witlen consenl
will not be unreasonably withheld.

At ihe Customer's reasonable request, the Supplier, at no
additiona cost lo the Customer, must as soon as reasonably
practicable replace any Specified Personne! that the Customer
reasonably considers:

{a) is not performing the Supplier's obligations under the Conlract
to the slandard or within {he limeframe reasonably required by
the Customer;

(b} is not afit and proper person; or

(c) is not suitably qudiified to perform the Services.

Any Specified Personnel must be replaced with personndl that are

acceptable to the Customer.

C.C.A4  Liability of the Supplier:

The Supgiier wil indemnify the Customer and its officials against
any daim, loss or damage arising in connegtion with any negligent
or wiful breach of the Supplier's obligations or representations
under the Contract.

The Supplier's chligation to indemnify the Customer and its officials
will reduce propor ho..ally to the extent that er ny act or omission, on
the part of the Customer or its officiafs contributed to the daim, loss
or damage.

The Supplier's liability under this clause shall not exceed the
maximum applicable amount that applies 1o the claim loss or
damage under a scheme operaling under Scheduie 4 of the Givif
Law (Wrongs) Act 2002 {ACT), or any correspondng State,
Teritery or Commonwealth legisiation, that limils the civil liability of
members of particular professions arising from the performance of
their professiond services, where the Supplier is a member of ihat
scheme, and where that scheme applies to the Goods andfor
Services delivered under the Contract.

The Supplier will maintain adequale insurances for the Contract
and provide the Customer with proof when reasonably requested.

C.C.15 Temination or Reduction for Copveniance:

in adkition to any other rights either party has under the Contract,
{a) the Customer acling in good faith, may al any tims; or
{b} !he Suppiier, acting in good faith, may nofify thal it wishes fo,

terminate the Contract or reduce the scope or quanfity of the
Goods andior Services by providing a Notice to the other Party.

if the Supplier 1ssues a Nofice undey this clause, the Supplier must
comply with any reasonable direcions given by the Customer. The
Contract will terminate, or the scope will be reduced in accordance
with the Notice, when the Supplier has complied with all of

those directions.

If the Customer issues a Notice under this clause, the Supplier
must stop or reduce work in accordance with the Nolice and
comply with any reasonable directions given by the Customer.
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Commonwealth Contract Terms

In either case, the Supplier must mifigate alf loss and expenses in
conneclion with the termination or reduction in scope (including the
costs of ils compliance with any directions). The Customer will pay
the Supplier for Goods andfor Services accepled in accordance
with dause C.C.11 [Defivery and Acceptance] and itern

C.A.2(d) fDefivery and Accepfance] before the effective dale of
termination or reduction.

if the Customer issues a Notice under this clause, the Customer
will aso pay the Supplier for any reasonable costs the Supplier
incurs that are directly attributable fo the termination or reduction,
provided the Supplier substantiates these costs to the safisfaction
of the Customer.

Under no circurnstances wil the total of all payments to the
Supglier exceed the Contract Price. The Supplier will not be
entifled toloss of anticipated profit for any part of the Contract
not performed.

C.C.16 Temination for Cause:

The Customer may issue a Nofice fo immediately terminale or

reduce the scope of the Conlract it

{a) the Supplier does not deliver the Goods and/or Services as
specifiedin the Contract, or nofifies the Customer that the
Suppiier will be unable to deliver the Goods and/or Services
as specified in the Confract;

(b) the Customer rejects the Goods andlor Services in
accordance with dause C.C.11 [Deiivery and Acceptance] and
the Goods and/or Services are nof remeded as required by
the Notice of rejection;

(c} the Supplier breaches a material term of the Contract and the
breach is not capable of remedy,

(&} the Supplier does not remedate a malerial breach of the
Confract which is capable of remediation within the pefiod
specified by the Customer in a Notice of default issued to the
Supplier; of

{e) subjectto the Customer complying with any requirements in
the Corporations Act 2001 {Cth), the Supplier:

(i) is unable to pay all its debts when they become due;

(i) if incorporated — has a liquidator, receiver, administrator
or other conlraller appointed or an equivalent
appointment is made under legislation other than the
Corporations Act 2001 {Cth), or

{ifi) if an individual -~ becomes bankrupt or enters into an
arrangement under Part IX or Parf X of the
Banknptcy Act 1966 (Cth).

Termination of the Conlract under this dfause does not change the
Customer's obligation to pay any Correcly Rendered Invoice.

€.CA7 Supplier Payments; -

If the Supplier is required to submit an invoice to frigger payment,
the invoice must be a Carrecly Rendered Invoice.

The Supplier must prompéy provide to the Customer such
supporting documentation and other evidence reasonably required
by the Cuslomer to substantiate performance of the Contract by
the Supplier.

Payment of any invoice is payment on account only, and does not
substantiate performance of the Confract.

if the Supplier owes any amount to the Customer in connection
with the Contract, the Customer may offset that amount, or part of
it, against its obligation o pay any Comecly Rendered fwoice.

C.C.18 Dispute Resolution:

For any dispute arising under the Contract both the Supplier and

the Customer agree to comply with {a) to (d] of this :

dlause sequentially: _

{a) both Contract Managers will try o settle the dispute by direct
negofiation;

(b} if unresdved, the Contract Manager dlaiming thel thereis a
dispute will give the other Contract Manager a Nofice sefting
out details of the dispute and proposing a solution;

(¢} ifthe proposed solution is not accepted by the other Contract
Manager within five (5) business days, each Coniract
Manager will nominate a more senior representative, who has
not had prior direct involvement in the dispute. These
representatives will try to setlle the dispute by drect
negofiation;

{d) fating seliement within a further ten {10) business days, the
Customer will, withoul detay, refer the dispute fo an
appropriately qualified mediator selected by the Customer or,
at the Customer's discretion, to the chairperson of an
accredited mediation organisation to appoint a mediator, for
mediation fo commence within fiteen (15) business days of
the request.

Representatives for the Supplier and the Customer must attend the
mediation. The nominaled representatives must have the authority
fo bind the relevant party and act in good faith fo genuinely attermpt
to resoive the dispute.

The Customer and the Supplier will each bear their own costs for
dispute resclution. The Customer will bear fhe costs of a mediator.

if the dispute is not resolved within thirty (30) business days after
medialion commences, either the Supplier or the Customer may
commence legal proceedings.

Despite the existence of a dispute, the Supplier will (uniess
reqitested in writing by the Customer not fo do o) continue their
performance under the Conlract.

This procedure for dispute resdlution does not apply to action
relafing lo clause C.C.16 [Termination for Cause] or to legal
proceedings for urgent interdocutory relief.

C.C.49 Transition in:

The Supplier must perform all tasks reasonably required to faciitate
the smooth transition of the provision of the Goods and/or Services
from any outgoing supplier to the Supplier.

C.C.20 Transition Out:

If the Contract expires or is terminated under clause

C.C.16 [Femmination for Cause] the Supplier must comply with any
reasonable directions given by the Customer in order to faciitate the
smooth fransiion of the provision of the Goods and/or Services to
the Customer or to anolher supplier nominated by the Customer.

C.C21 Compliance with Laws:

The Supplier must comply with, and ensure its officers, employees,
agenls and subconiraclors comply with the laws from time to fime
in force in any jurisdiction in which any parf of the Contract

is performed.

CC22 Compliance with Commonwealth Laws and Policies:

The Supplier must comply with, and ensure its officers, employees,
agents and subcontractors comply with all Commonwealth laws
and policies relevant to the Goods and/or Services.

If the Supplier becomes aware of any actual or suspecied breach
of the requirements set outin clauses A to G below, it must:
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(a) immedately report it to the Customer and provide a
writien report on the matter within five {5) business days;
and

{b} comply with any reasonable directions by the Customer
in refation to any investigation or further reporting of
the actual or suspected breach.

Access to Supplier's Premises and Records: The Supplier
must maintain proper business and accounling records
relating to the supply of the Goods and/or Services and
performance of the Conlract.

The Supplier agrees to provide (o the Customer, or its
nomines, access to the Supplier's, or its Subconlractor's
premises, personnel, documents and other records, and all
assistance reasonably requested, for any purpose associaled
with the Coniract or any review of the Supplier's or the
Customer's performance under the Contract, indudng (but
not limited to) in connection with a requesl made under the
Freedom of Information Act 1982 {Cth) or audit or review by
the Austraian National Audit Office. Unless the accessis
required for the purpose of a crimind investigation inlo the
Supplier, its employees or subcantraclors, the Cuslomer wil
reimburse the Supplier's substantiated reasonable cost for
comglying with the Customer’s request

The Supplier must not transfer, or permit the fransfer of,
custody or ownership, or dlow the destruction, of any
Commonwealth record (as defined in the Archives Act 1983
{Cth)) without the prior written consent of the Customer. Al
Commonwealth records, induding any held by
Subcontractors, must be returned to ihe Customer at the
condusian of the Contracl

Privacy Act 1988 (Cth) Requirements: in providing the
Goods and/or Services. the Supplier agrees io compiy, and lo
enswe thatits officers, employees, agents and subconbraciors
comply with the Privacy Act 1988 (Cth) and not 1o do anything,
which if done by the Customer would breach an Austraian
Privacy Principie as defined in that Acl.

Confidential Information: Other than informalion available in
the public domain, the Supplier agrees not to dsdose to any
person, other than the Customer, any confidential information
relaiing lo the Contract or the Goods and/or Services, without
prior writien approval from the Customer. This obligation

will not be breached where the Supyplier is required by law or a
stock exchange o disclase the relevantinformation or where
the relevant information is publicly available (other than
through breach of a confidentialily or non-disclosure
obligation).

The Customer may at any lime require the Supglier to arange
for its employees, agents or subcontractors 1o give a written
undertaking refating to nondisclosure of the Cuslomer’s
confidentid information in a farm acceptatie to the Customer.

The Customer will keep any information in connection with the
Contract confidential to the extent it has agreed in wriing lo
keep such specified information confidentil. The Customer
wil not be in breach of any confidentiality agreement if the
Customer is required to disclose the information by law. a
Minister or a House or Committee of Parliament.

D. Security and Safety. When accessing any Commonwealth

place, area or facility, the Supplier must comply with any
security and safefy requirements notified to the Supplier by
the Customer or of which the Supplier is, or shotid reasonably
be aware. The Supplier must ensure that its officers,
employess, agents and subconfractors are aware of, and
comply with, such security and safety requirements.

The Supplier must ensure that all information, material and
property provided by the Customer for the pumoses of the
Contract is protected al dll times from unauthorised access,
use by a third party, misuse, damage and destruction and is
returned as directed by the Customer.

The Suppiier acknowledges that unauthorised disclosure of
security-classified information is an offence. Legistation
(inctucing, but not limited to, the Criminal Code Acf 1995
{Cth)} contains provisions refating to the protection of certain
information and sets out Lhe penalties for the unauthorised
disciosure of that information.

Criminal Code: The Supplier acknowedges that the giving of
false or misieading information to the Commonweslth is a
serious offence under seclion 137.1 of the schedue fo the
Criminal Code Act 1995 {Cth). The Supplier must ensure that
any subcontractor engaged in conneclion wilh the Contract is
aware of the information contained in this dause.

Fraud: For the purposes of this dause, Fraud means
dishonesty obtaining a benefit from the Commonweslth or
causing aloss to the Commonweslth by deceplion cr
other means.

The Supplier must take all reasonable steps lo prevent and
detect Fraud in retation to the performance of this Conlract.
The Suppiier acknowledges the occurrence of Fraud Wil
constifute o broach of this Contrac!

if an investigation finds that the Suppiier or ils emgioyees
have committed Fraud, or the Supplier has faied to take
reasonable sieps fo prevent Fraud by an employee of
subcontractor, the Supplier must reimburse or compensate
the Customer in full,

Taxation: The Supplier agrees to comply, and 1o requirs its
subcontractors lo comply, with all applicable laws refating lo
taxation.

(©HOSO)

AT

The Commonwealth Contract Terms
are licensed under the Creative Commons

Attribution-NonCommercial-NoDerivatives 4.0 International
License {(CC BY NC ND 4.0 INT).
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Commonwealth Contracting Suite (CCS) Glossary

In the Commonwealth Contracting Suite:

A reference to:

a)  aclause in the form A A fx/ - is a reference fo a clause of the Approach to Market;

b}  aclause in the form A.B.fx] - is a reference to a clause of the Commonwealth ATM Temms;

c} an item in the form C.A.fx] - is a reference {o an item in the Statement of Worlk;

d}  aclauseinthe form C.B.[x] - is a reference to a clause in the Additional Contract Temms;

€) a clause in the form C.C.[x] - is a reference to a clause of the Commonwealth Contract Tenms or the .
Commonwealth Purchase Order Terms, as the case may be.

“Additional Contract Termis” means the terms and conditions set out in the section of the Contract with the
heading ‘Additional Contract Terms”.

“Approach to Market or ATM” means the notice inviting potential suppliers fo participate in the procurement.
“Closing Time" means the closing time specified in clause A.A.1 [Key Events and Dates].
“Contract” means the documentation specified in clause C.C.4 [Precedence of Documents]

“Contract Extension Option” means an option of a Customer to éxtend the term of a Contract for one or more
additionat time periods.

“Contract Manager” means the contract manager for the Customer andfor Supplier (as relevant) specified in
the Contract.

“Contract Price” means the fotal contract price specified in the Contract, including any GST componeni payable,
but does not include any simple inferest payable on late payments.

“Correctly Rendered Invoice” means an invoice that:
a)  iscomeclly addressed and calcutated in accordance with the Conlract;
b)  relates only o Goods andfor Services that have been accepted by the Customer in accordance with the Contract,
¢}  includes any purchase order number, and the name and phone number of the Customer's Contract Manager;
d}  isfor an amount which, fogether with all previously Correctly Rendered Invoices, does not exceed the
Confract Price; and
e)  isa valid taxinvoice in accordance with the GST Act.

“Customer” means a party specified in a Contract as a Customer.

“Delivery and Acceptance” means the process by which Goods andfor Services are delivered to a Customer and
accepted by the Customer as meeting the terms specified in the Contract.

“General Interest Charge Rate” means the general interest charge rate determined under section 8AAD of the
Taxation Administration Act 1953 on the day payment is due, expressed as a decimal rate per day.

“Goods andfor Services" means:

a)  the Goods, Services, or Goods and Services and any Material specified in the Coniract; and

b) all such incidental Goods and Services that are reasonably required fo achieve the purposes of the Customer as
specified in the Contract.

“GST Act” means A New Tax Syslem (Goods and Services Tax] Act 1999 (Cth).
“GST" means a Commonwealth goods and services tax imposed by the GST Act.

“Intellectual Property Rights” means all intelleciual property rights which may subsist in Australia or elsewhere,
whether or not they are registered or capable of being registered
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Commonwealth Contracting Suite (CCS) Glossary

“Material" means any material brought into existence as a pari of, or for the purpose of producing the Goods and/or
Services, and includes but is not limited to documents, equipment, information or data stored by any means.

“Moral Rights” means the rights in Part [X of the Copyright Act 1968 (Cth), including the right of attribution, the right
against false attribution and the right of integrity.

“Notice” means an official notice or communication under the Contract in wriling, from one Contract Manager and
delivered to the other Contract Manager, at the postal address, or email address, or facsimile number set outin the
Contract or as notified from time o time.

“Requirement” means the description of the Goods and Services described in’

a)  for the purposes of the Commonwealth ATM Terms the section of the Approach to Market with the heading
'Requirement’;

b)  for the purposes of the Commonweatth Contract Terms the section of the Statement of Work with the heading
'Requirement’;

c¢) for the purposes of the Commonwealth Purchase Order Terms the document setting out the Goods and/or Services.

“Specified Personnel” means the personnel specified in the Contract or such other personnel who are accepled by
the Customer in accordance with clause C.C.13 [Specified Personnel].

“Statement of Requirement” means the section of the Approach to Market with the heading ‘Statement of
Requirement’.

“Statement of Work” means the section of the Confraci, as the case may be, with the heading ‘Statement of Work'.

“Supplier” means a parly specified in a Contract as a Supplier.
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Contract Signing Page

The Parties agree that by signing this Commonwealth Contract ~ Consultancy Services, they enter into a
Contract comprising:

a) Additional Contract Terms (if any);

b) Statement of Work;

¢) Commonwealth Contract Terms;

d) Commonwealth Contracting Suite Glossary, and

e) Contract Annex 1 — Supplementary Information (if any).

EXECUTED as an Agreement

Signed for and on behalf of the Commonwealth of Australia as represented by Department of
infrastructure, Transport, Regional Development.and Communications

ABN 86 267 354 017 by its duly authorised delegate in the presence of

Signature of witnes;e. Signature of delegate

S 47F W
Name of witness (print) Name of delegate (print)
s 47F

Ct FA2S

Position of delegate (print)

G € nerv mmwwiiria,

Date:

/3/20

Executed by BUSINESS PROMOTIONS (N.T.) PTY. LIMITED ABN 23 009 634 888 in accordance with
Section 127 of the Corporations Act 2001

Signature of director Signature of director/company secretary
s 47F (Pleasé dglete as applicable)
s ATF
Name of director (print) Name of director/company secretary (prinf)
i S 47F :

U
2 MNovan 2020

Date:
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