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PARTIES

COMMONWEALTH OF AUSIRAL!A {'Commonwedalth'), represented by and acting through the
Department of Infrastructure and Regional Development of 11! Alinga Street, Canberra ACT 2601

ABN 84 267 354 017 ('Us' or ‘We’ or 'Our' as the case requires)

AND

CENTRAL COAST GROUP TRAINING LTD of 3 Bounty Close, Tuggerah, NSW, 2259 ABN 37002520174
{*You' or ‘Your' as the case requires)

BACKGROUND

The objective of the Community Development Grants Programme (the Programme} is to fund
projects that support the infrastructure needs and the economic and community growth of
Australia’s regions. The Programme funds will maximise outcomes through effective partnerships
across all levels of government, and the business and non-profit sectors. The Programme will build
synergies and increase the scale of investment by ensuring that projects have a broad regional
impact and support communities within those regions.

A.  You are committed to helping achieve the objectives of the Programme, through the
completion of the Project and Your conduct of the Activity.

B. Asaresult of this commitment, We have agreed to support the Activity, and therefore the
Project, by providing Funding to You for the Activity, subject fo the terms and conditions of

this Agreement,

C. We are required by law to ensure accountability for relevant money and to be accountable
for all Funds praovided by Us.

D. You agree to accept the Funding for the purposes, and subject to the terms and conditions,
set out in this Agreement.

1.  INTERPRETATION:
1.1 In this Agreement, unless the conirary intention appears:

ABN has the meaning set out in section 41-of the A New Tax System (Ausfralian Business
Number] Act 1999 (Cth)

Acquittal Report means an acquittal report prepared in accordance with subclause 10.2.

Activity has the meaning given in item 1 of the Schedule and includes the completion of
the Milestones and the provision of Activity Material

Activity Complefion Date has the meaning set out at item 1.7 of the Schedule
Acfivity Material means ali Material:
(o) bréughtinto existence as part of performing the Activity

{b) incorporated In, supplied or required to be supplied along with the Material
referred 1o in paragraph (a}, or

(c}] copied or derived from Malerial referred to in paragraphs (a) or (b),

and includes the Reports.
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Activity Perlod means the period commencing on the Date of this Agreement and ending
on the Activity Completion Date.

Adjustment Nole has the meaning set out in section 195-1 of the GST Act,
Agreement means this document and includes any Schedules and Annexures.
Annexure means an annexure fo the Schedule.

Approved Auditor means a person who is:
(a} registered as a company auditor under the Corporations Act 2001 {Cth), or a
member of the Institute of Chartered Accountants in Australia, of CPA Australia or
of the National Instifute of Accountants and

{b)  not a principal, member, shareholder, officer or employee of Yours or of a
Reiated Bedy Corporate

and 'subjeci to any limitation in any relevant state or teritory law, includes the Auditor-
General of the state or territory in which the Activily is being undertaken.

Asset means any item of fangible property that is upgroded purchased, leased, or

othemlse created or brought into existence, either wholly or in part with use of the Funds,
which has a value of over $5,000 inclusive of GST but excludes Intellectual Property Rights
ond Real Property (including any tangible property once it becomes part of the structure

of Real Propetty].

Auditor-General means the office established under the Auditor-General Act 1997 (Cih)
and includes any other entity that may, from time to time, perform the functions of that
office.

Australian Accounting Standards means the standards of that name maintained by the
Ausiralian Accounting $tandards Board created by section 226 of the Australian Securities
and investments Commission Act 2001 {Cth).

Australian Auditing Standards means the standards set by the Auditor-General under
seclion 24 of the Auditor-General Act 1997 (Cth) and generally accepted audit practices
to the extent they are not inconsistent with such standards.

Budget means the budget for the expenditure of the Funding for the purposes of
conducting the Activity or performing obligations under this Agreement set out in
Annexure B fo the Schedule.

Building Code means the Building Code 2013. The Building Code can be downloaded

from www.employment.gov.au/building-code-2013

Business Day means, in relation to the doing of any action in a place, any day other than
a Saturday, Sunday, or public holiday in that piace.

Capltal Works means any part of the Activity that comprises consiruction and building
activities and includes the Capital Works listed at item 5A of the Scheduie.
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Commence Consfruction means to begin a confinuous programme of on-site construction
for the Activity's Capital Works. For the purpeses of this definition, only significant and
continuous site preparation work such as major clearing or excavation or placement,
assembly, or installation of facilifies or equipment at the site constitute a programme of on;

site constructian.
Commonwealth Confidential Information means information provided by the
Commonweadlth that:

(a) is by its nature confidential,

(b} is designated by the Commonwealth as confidential in ltem 9 of the Schedule, or

{c) You know or ought to know is confidential.
Commonwealth Material means any Material provided by Us fo You for the purposes of
this Agreement or which is copied or derived from Material so provided, except for Activity
Material.
Completion Pate means the day offer You have done all that You are required to do
under this Agreement to Our satisfaction: (exciuding those obligations that survive the
expiration or termination of this Agreement).
Confllet refers 1o a conflict of interest, or risk of a conflict of inferest, or an apparent conflict

of interest arising through You engaging in any activity or obtaining any interest that is
likely to conflict with or restrict You In camying out the Activity faidy and independently

Constitution means (depending on the context):
(a) acompany's constitution, which (where relevant) includes nules and any
amendments that are part of the company's constitution, or
{b) inrelation fo any other kind of bodly:
(il the body's charler, rules or memorandum, or

{i} any instrument or Law constituting or defining the constitution of the body or
goveming the activities of the body or its members.

Cost Estimate means the estimate for the Project which is the sum of the Funding and
Other Contributions specified in Annexure B to the Schedule.

Cost fem means an item of expenditure specified in the Budget at Annexure B to the
Schedule.

Date of this Agreement means the date written on the execution page of this Agreement,
and if no date or more than one date is wiitten there, then the date on which this
Agreement is signed by the last Party to do so.

Depreciated means the amount representing the reduction in value of an Asset
calculated in accordance with Australian Accounting Standards.

Dispose means to sell, licence, lease or sublease, or otherwise transfer or give up
ownership or the right to occupy or use, or fo enter into an agreement to do any of the
preceding acts but does not include an item of tangible property that ceases to be an
Asset becouse it becomes part of the structure of Real Froperty.
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Elecironic Communication has the same meaning as in the Electronic Transactions Act
1999 (Cth).

Entities have the same meaning as section 5 in the Business Names Registration Act 2011
{Cth}.

Existing Material means all Material in existence prior to the Date of this Agreement:

(a} incorporated in

(b) supplied with, or as part of, or

{c} required to be supplied with, or as part of
the Activity Material.

Financial Year means each period from 1 July to the following 30 June {or other psariod
that You use for regular formal financial reporting) occurring during the Activily Period, or
any part of such a period occuning at the beginning or end of the Activity Period.

Funding or Funds. means the amount or amounts {in cash or in kind) payable under this
Agreement by Us to You for the Activity as specified in item 2 of the Schedule, and
includes any interest eamed on that amount and any surplus from insurance as specified

in clauses 8.9 or 8A.4[c).
GST has the meaning set out in section 195-1 of the GST Act.
GST Act means the A New Tax System {Goods and Services Tax] Act 1999-{Cth).

Information Commissioner means any of the informatfion commissioners appointed under
the Australian Information Commissioner Act 2010 (Cth} when performing the pﬁvacy
functions as defined in that Act and includes any other entity that may, from time to fime,
_perform those functions. '

Information System has the same meaning as in the Electronic Transactions Act 1999 (Cih).

Intellectual Property Rights includes ail copyright (including rights in relation to phonogrc:ms
and broadcasts}, all rights in relation to inventions {including patent rights), plant varieties,
registered and unregistered frade marks (including service marks), registered designs,
circuit layouts, and all other rights resuliing from intellectual activity in the industrial,

scientific, literary or artistic fields.

Interest means interest calculated at an interest rate equal to the general interest charge
rate for a day pursuant to section 8AAD of the Tax Administration Act 1953 (Cth].ona

daily compounding basis.
Law includes:

{a}  Acts of the Commonwealth and the Stale(s) and Territory(s) in which the Activity
will be undertaken, and any other relevant State or Temitory

(b} ordinances, regulations, by-laws, orders and praclamalions or other instruments of
legal effect made under those Acts referred to in paragraph (q)

fc) directions by any person exercising statutory powers regarding You or the Activity,
including the Real Property and
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{d] all the requirements, standard, approvals, licences, registrations or permits of any
government (including local govemment) department, authority, agency or
reguiatory body that apply to the Activily. including the Real Property.

Material includes documents, equipment, software (inciuding source code and object
code), goods, information and data stored by any means including all copies and
exfracts of the same.

Milestone means a stage of completion of the Activily, as specified in Annexure A to the
Schedule.

Open Access Licence means a licence to the public on broad open access terms that
allows any member of the public to perform a wide range of acts in respect of the
material subject to certain restrictions. An Open Access Licence includes any Depariment
or Australion Government open access licence and any Creatfive Commons Attribution
licence {see hﬂp:flcredﬂyecommons.org.cu/lecm—more/[iéencesj.

Operational means that the completed Project is operating in a way that engbles it to
achieve its Purpose.

Other Contributions means financial or inkind resources used by You for the Activity and
the Project, other than the Funding. and includes the Other Contributions specified in

Annexure B to the Schedule

Party means o party to this Agreement.

Personal Information has the same meaning as in the Privacy Act 1988 (C’rh}, which
currently is information or an opinion (including information or an opinicn forming part of o
data base), whether true or not, and whether recorded in a material form or riot, about an
individual whose identity is apparent, or can reasonably be ascertained, from the

infermation or opinion.

Post-Activity Period has the meaning set out at ifem 1.8 of the Schedule.
Programme means the Community Development Grants Programme.

Progiess Report means a Report described at item 3.1 of the Schedule.,

Project has the meaning given in item 1 of the Schedule and includes the Activity.

Project Completion Date means the date specified in item 1.2 of the Schedule, which is
the date by which You must complete the Project.

Project C'omple'ﬂo_n Report means the report described at itemn 3.3 of the Schedule.

Project Parfies means all contractars, subcontractors, consultants and employees who
perform on site work in relafion to the Project.

Purpose means fhe purpose of the Project as set out at itemn 1.4 of the Schedule.

Records include documents, Information and data stored by any means and all copies
and exiracts of theé same.
Real Property means:

(a) any land, buildings or fixtures including the Capital Works (both during and after
complefion) and the Works Locations and
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(b} anyinterest in the properly specified in paragraph {a)
that are purchased, leased, upgraded or otherwise created or brought info existence
wholly or in part with the use of the Funds and inciudes the properly listed at ltem 5A of the
Scheduie.
Related Body Corporate has the meaning given in section 9 of the
Corporations Act 2001 (Cth).

liepori means Activity Material that is provided to Us for reporting purposes on matters
including the use of the Funding. whether or not Milestones have been achieved, Progress
Reports and evaluations of the Aclivily, Project or obligations in this Agreement, as
stipulated in clause 10 and item 3 of the Schedule or as specified by Us at any time.

Schedule means the schedule to this Agreement.

Supporting Guidellnes means the Supporting Guidelines for the Building Code 2013. The

Supporting Guidelines can be downloaded from www.employment.gov.au/building-
code-2013

Taxable Supply has the same meaning as it has in the GST Acl.

Term of this Agreement means the period described in subclause 2.1.

Undepreciated in relation to the value of an Asset, means the vaiue of the Asset which has
not been Depreciated.

Us. We and Qur includes Our officers, delegates, employees and agents, and Qur
SUCCEessOors.

Works Localion means a location where the Capital Works are to be undertaken including
any premises in, or fand on, which those Capital Works are to be undertaken and includes

a Works Location listed in item 5A of the Schedule.
You and Your includes where the context admits, Your officers, employeas, agents and
subconiractors, and Your successors.
1.2 In this Agreement, uniess the contrary intention appears:
(a) words in the singular number include the piural and words in the plural number include
the singular
(b) words importing a gender include any other gender
{c) words importing persons include a partnership and a body whether corporate or
ofherwise
{d) dllreferences to ‘ciauses’ are 'r_b clauses in this Agreement and all references to
numbered ‘items’ are to items in the Schedule
{e) all references to dollars are to Australian dolflars and *his Agreement uses Australion
cumrency
(f) areference to the word ‘inciude’ or 'inciuding' is to be construed without limitation

(g} reference to any statute or other legisiation (whether primary or subordinate) is to @
statute or other legislation of the Commonwedalth and, if it has been. or is amended, s a

reference to that statute or other legislation as amended
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(h) anuncertainty or ambiguity in the meaning of a provision of this Agreement will not be
interpreted against a Parly just because that Party prepared the provision and

{ij where any word or phrase Is given a defined meaning, any other part of speech or
other grammaticat form in respect of that word or phrase has a corresponding
meaning.

1.3 The Schedule [including annexures and documents incorporated by reference, if any} forms

3.2

33

4.2

4.3

4.4

part of this Agreement. in the event of any conflict or inconsistency between any part of:

{a) the terms and conditions contained in the clauses of this Agreement

{b} the Schedule
(c} " the Anhexures, or
(d} documents incorporated by reference, if any,

then the material mentioned in ony one of paragraphs 1.3{a) to 1.3{d) has precedence over
material mentioned in a subsequent paragraph, to the exent of any conflict or
inconsistency.

TERM OF THIS AGREEMENT

The Term of this Agreement commences on the Date-of this Agreement and, unless
terminated earier, it expires on the Compiletion Date.

COMMENCE CONSTRUCTION

You must Commence Construction required for the Activity within six months of the Date of
this Agreement.

You must nofify Us that You have Commenced Construction for the Activity, within five
Business Days of Commencing Construction,

If You fail to Commence Construction required for the Activity within six months of the Date of

this Agreement, We may give You a notice requiring You to repay to Us all or part of the
Fuhding that We previously paid to You within the period specified in the notice.

PAYMENT

Subject to sufficient funds being available for the Programme and Your compliance with this
Agreement, We will provide You with the Funding at the times and in the manner specified in
ftemn 2 of the Schedule.

without limiting Our rights, We may withhold or suspend any payment in whale or in part until
You have performed Your obligations under this Agreement.

We may defer or suspend any payments under this Agreement if You have outstanding or un-
acquitied moneys under any amangement (whether contractual or statutory including this
Agreement) between Us and You, if We defer or suspend payment to You, You must
confinue to perform Your obligations under this Agreement, unless We agree otherwise in

writing.
We will only pay You the final instaiment of the Funding once You have provided Us with the
Activity Completion Report.

10
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The operation of this clause 4 survives the expiration or earfier termination of this Agreement.

MANAGEMENT OF FUNDING, ACTIVITY AND PROJECT

You must camy out the Activity in accordance with this Agreement diligently, effectively and
to a high professional standard. You must complete the Activity by the Activity Completion
Date.

You must expend the Funding {other than interest You have earmed on the Funding} only for
the Activity in accordance with the Budget (including each of its Cost ltems) and with this
Agreement. Interest You eam on the Funding may only be spent for the Activity in
accordance with this Agreement {but does not need fo be spent in accordance with the
Budgst). For the avoidance of doubt, You may not spend Funds on any part of the Project
other than the Activity.

You must;

(a) ensure that the Funds are held in an account in Your name, and which You solely
conirol, with an authorised deposit-faking institution authorised under the Banking Act
1959 [{Cth) to camy on banking business in Australia

(b) ensure that the account in which the Funds are held in Your name enables the Funds to
be separately identified

{c} nofify Us, in writing, pricr to the receipt of any Funds, of details sufficient to idenfify the
account

(d) provide Us and the authorised deposit-taking institution with an authority for Us to obtain
any details relafing to the account

(e} if the account changes, noftify Us in writing of the detaiis of the new account within
10 Business Days of the change occurring

(f} ensure that two signatories, who have Your authority fo do so, are required to operate
the accouni-

(Q) identify the receipt and expenditure of the Funds separately within Your accounting
Records so that at all times the Funds are identifiable and ascertginable,

You must keep financial Records relating to the Activity and Project so as to enable:

(a} allincome and expenditure related to the Activily and Project to be identified in Your
accounting Records

{b) the preparation of financial statements for the Activity and the Project in accordance
with Australian Accounting Standards

{c) the audit of those Records in accordance with Australian Audiiting Standards,

Except with Our prior wriften approval, You must not use any of the following as any form of
security for the purpose of obtaining or complying with any form of loan, credit, payment or
other interest:

(a} the Funds
(b) this Agreement or any of Our obiigations under this Agreement

{c) any Assets, Real Property or Intellectual Property Rights in Activity Material.

11
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If, at any fime during the Term of this Agreement, part of the Funding has been expended
other than in accordance with this Agreement or has not been acquitied to Our satisfaction,
We may give you a nofice requiring You to:

(0) refund the amount to Us within the period specified in the notice, or
(b} deal with the amount as directed by Us in the nofice.
You must complete the Project by the Project Completion Date.

You must ensure that the Project is Operationat during the Post-Activity Period. If the Project
ceases to be Operational during the Posi-Activity Period, We may give You a notice requiring
You to repay all or part of the Funding o Us within the period specified in the notice.

On completion of the Project, if the cost of the completed Project is less than the Cost
Estimate, We may give You a notice requiring You fo return any unexpended Funding to Us
within the period specified in the notice.

If You provided or obtained (ond/or were required to provide or obicin) any Other
Coniributions and the cost of the completed Project is less than the Cost Estimate, We may
give You a notice requiring You fo retum to Us, within the period specified in the nofice, an
amount equal to Our Proportion of the Cost Savings. In this subclause 5.10, ‘Our Proportion of
the Cost Savings’ means savings x % where:

[a) savings = (the Cost Estimate ~ the actual cost of the Project - any Funds previously
repaid to Us under this Agreement)

(o) % = (the Funding + (the maximum Funding + the maximum Other Confributions
excluding any in-kind Other Contributions})).

If You receive a notice given by Us under subclause 3.3, 5.6, 5.8, 5.9 or 5.10, You must comply
with the notice within the period specified within the notice.

If You do not comply with a nofice given by Us under subclause 3.3, 5.6, 5.8, 5.2 or 5.10, within
the period specified in the notice, Interest will accrue and be payable on the amount
specified in the notice until the amount is paid in full.

Any amount You owe to Us under subclauses 3.3, 5.6, 5.8, 5.2 or 5.10 and any Interest owed
under subclause 5.12, will be recoverable by Us as a debt due to Us by You without further
proof of the debt by Us being necessary. .

You may expend the Funds on any separate category of Cost ltem within the 8udget, but
You must obtain Our prior written approval for any fransfer of Funds between categories of
Cost Items within the Budget which exceed the percentage of the total Budget specified in
item 2.3 of the Schedule. The fotal amount of transfers in any Financial Year must not exceed
the percentage of the Budget specified in item 2.3 of the Schedule.

We are not responsible for the provision of any additiocnal money to meet any expenditure in
excess of the Funds.

If there are any funding shortfalls or cost overruns as.a result of this Agreement, You are
responsible for meeting those costs.

The provisions relating to clause 5 shall survive the termination or expiration of this Agreement.

12
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OTHER CONTRIBUTIONS
If any Other Contributions are identified at Annexure B to the Schedule, You must:
(0] within six months of the Date of this Agreement, secure those Other Contributions and
(b} within ten Business Days of securing those Other Contributions:
i. nofify Us that You have secured the required amount of Other Contributions

ii. give Us safisfactory written evidence that the Other Contributions have been
secured, including the amounts secured, iheir due dates and the terms and
conditions of their provision,

6.2 The terms and conditions VOn which the Other Contributions are to be provided or obtained

6.3

6.4

8.5

6.6

by You must be consistent with Your obligafions under this Agreement and satisfactory fo Us,
If, for any reason, You are not able to provide or cbigin:
(@) an amount of Other Conftributions by the date specified in Annexure B for that amount

(b) an amount of Other Contribufions in time to enable completion of the Activity or the
Project, or

fc) an amount of Other Coniributions on terms and conditions satisfaciory to Us,
then We may, at Our sole discretion:

(d) suspend payment of the Funds until You provide Us with satisfactory evidence that You
have provided or obtained that amount of Other Contributions on terms satistaciory to

Us, or .
{e}) temminate this Agreement in accordance with clause 23,

Without limiting Our rights under subclause 6.3, You must take all recsonable steps 1o enforce
any contractual arrangement under which You are entitled to receive any Other

Conftributions.

Without limiting Qur rights under subclause 6.3, You must nofify Us in writing within 10 Business

Days:

(a) of entering into any amrangement [whether contractual or statutory) under which You
are entitled to receive any Other Confributions not identified ih Annexure B to the

Schedule
(b} of any changes to the Other Contributions identified in Annexure B to the Schedule, or

(c) of commencing any action to enforce a confractual arangement under which You
are enfitled to receive any Other Coniribulions.

If at any time We become aware that We have provided You with Funding for any part of the
Activity for which You have received Other Confribiutions that were not specified at Annexure
B, We may seek reimbursement from You of that amount of the Funding. Any amount notified
by Us to You as being owing under fhis subclause will be recoverable by Us as a debt due to
Us by You without further proof of the debt by Us being necessary.

13
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STATUTORY APPROVAL

You must obtain all necessary statutory approvals in relation fo the Project. including those
specified in item 4 of the Schedule, and You must give Us, within six months after the Date of
this Agreement, satisfactory written evidence that these statutory approvals have been
obiained and that they are sufficient for You to Commence Construction within six months

after the Date of this Agreement,
If You do not comply with the requirement in subclause 7.1, We may af Our sole discretion:

{a} suspend payment of the Funds until the evidence of the statutory approvals refered fo
in subclause 7.1 has been received, or

{b} terminate this Agreement in accordance with clause 23.

ASSETS

You must not 'use the Funding to acquire or upgrade any Asset, apart from those detailed in
itern 5.3 of the Schedule, without obtaining Our prior written approval. We may impose
conditions on Our approval and You must comply with those conditions.

Unless it is specified in item 5.3 of the Schedule and subject 1o this clause 8 and the terms of
any relevant lease, You own all of the Assets.

If & third party owns an Asset, subclauses 8.4, 8.8 and 8.10 do not apply. If You have leased
an Asset from a third parly, You must ensuré that the terms of the lease are consistent with this
clause & except for subclauses 8.4, 8.7 and 8.8.

During the Activity Period and the Post-Activity Period, You must:

(a} unless item 5 of the Schedule provides that You do not own an Asset, obtain good fitle
to Assets

(b} not sell, dispose of, encumber or grant any rights fo any third party in or over any of the
Assets, without Our prior written approval

{c} not deal with or use any Asset other than in accordance with this clause 8, without Cur
prior written approvdai

{d) notify Us of any impending event referred to in paragraphs 8.4{b} or 8.4(c) as soon as
possible

{e) begin using an Asset for the Activity by no later than 3 months after its acquisition,
creation or upgrade

{f) hold all Assets securely and safeguard them against theft, loss. damage, or
wnauthorised use -

{g) maintain all Assets in good working order

'h) maintain all appropriate insurances for all Assets to their full replacement value noting
Our interest, if any, in the Asset under this Agreement and provide Us satisfactory
evidence of this insurance on request from Us

il if required by Law. maintain registration and licensing of all Assets

(il be fully responsible for, and bear all risks relafing to, the use or disposal of all Assets

14
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(k) if specified in item 5 of the Schedule, maintain an Assets register In the form and
containing the details as described in the Schedule and

(it asandwhen requested by Us, provide copies of the Assets register to Us..
8.5 You must use the Assets for the Activity during the Activity Period. Throughout the Post-Activity
Period, You must use the Assets identified at item 1.8 of the Schedule for the use specified in
the Schedule at item 1.4.
8.6 You must deal with any Asset as directed by Us in Our sole discrefion for the purpcse of

securing its ongoing use or to give any charge. mortgage or other appropriate form of
security in favour of Us over it and on terms specified by Us.

8.7 Without prejudice to dny other rights that arise in the event of a breach of this Agreement, if:

[a) this Agreement is terminated under clause 23 and some or all of the Funding has been
.spent on one or more Assets

(b) You fail to deal with an Asset as directed under clause 8.4

(c) Youlail to or cease 1o use an Asset identified in item 1.8 of the $chedule for the
purposes specified Initem 1.8 of the Schedule at any time during the Post-Activity

Period
[d) You fail fo or cease to use an Asset for the Activity within three months of its acquisition,
upgrade or creation, or

We may give You a nofice requiring You fo:

(e} confinue to use the Asset in the manner, and in accordance with: any condifions,
notified by Us

() pay to Us withir; the period specified in the nofice, an amount specified by Us up to the
total amount of Funding used to acquire the Asset, or

(o) sell the Asset for the best price reasonably obtdinable and pay 16 Us, within
20 Business Days of the sale, the proportion of the proceeds of the sale that is
equivalent to the proportfion of the purchase price of the Asset (less an amount equal
to the reasonable disposal costs incurred by You) that was funded from the Funding.

88 If You sell or otherwise dispose of an Asset during the Activity Period or the Post-Activity Period
{which must be with Our prior written approval and subject to any conditions We may
impose} and, at the time of the sale or dispesai, the Asset has not been fully Depreciated, wWe
may give You a notice requiring You to take the action specified in the notice (which may
include paying to Us an amount equal to the proportion of the Undepreciated value of the
Asset, that is equivalent to the proportion of the purchase price of the Asset that was funded
from the Funding). This clause 8.8 does not apply to a disposal to which clause 8.7 applies.

8.9 If any of the Assets are lost, domaged or destroyed duting the Activity Period or the Post-
Activity Period, You must reinstate the Assets including from the proceeds of the insurance
and this clause 8 continues to apply to the reinstated Assets. You must notify Us of any surplus
from the proceeds of the insurance and You must use and account for the surpius as Funding

under this Agreement.
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At the end of the Activity Period, We may give You a nofice requiring You to deal with an
Asset that is not specified in item 1.8 of the Schedule as We may, at Our sole discretion, direct

in the notice.

If We give You a notice under subclause 8.7, 8.8 or 8.10 , You must promptly comply with the
nofice.

If You fail to make a payment to Us as required by a notice given under subclause 8.7 or 8.8
You must pay Us:

{q) the Interest on the relevant amount from the date it was due, for the period it remains
unpaid and

{b) the relevant amount, and Interest owed under this clause 8, will be recoverable by Us
as a debt due to Us by You.

Our approval under subclause 8.1 and paragraphs 8.4(b) and 8.4{c} wil not be unreasonably
withheld.

We will make a decision as to whether to grant an opproval within a reasonable period after
receiving Your request.

The provisions relating to clause 8 shall survive the termination or expiration of this Agreement.

REAL PROPERTY

You must obtain Our prior written approval to spend the Funding on any Real Property that is
not specifically identfified in the Budget. We may grant that approval subject to conditions.

You must pay all rents, rafes, taxes levies and other cutgoeings of any nature in relation to the
Real Property. The funds may not be used to pay renf.

You must:
(a) perform the Capital Works:
i, in accordance with the designs and plans submitted b\) You to Us
i.  Inagood and workmanlke manner by qualified tradespeople and
iii.  With @ minimum of deiay.
Throughout the Term of this Agreement. including the Post-Activity Period, You agree to:

(q) hold the Real Property securely and safeguard it against theft, loss, damage. or
unavthorised vse
(b} maintain the Real Property in good condition

{c) maintain all appropriate insurances for the Real Property to its full replacement cost
and use that insurance 1o rectify any damage to or destruction to the Real Property
and this clause 8A continues to apply to the Real Property once rectified. You must
notify Us of any surplus from the proceeds of this insurance and You must use and
account for that surplus as Funding under this Agreement

(d) if required by any Law, maintcin regisirafion and licensing of the Reai Property
{e) be fully responsible for, and bear all risks relating to, the use or Disposal of alt Real
Property

16
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ifi ifspecified ir item 5A of the Schedule, maintain a Redl Property register in the form and
containing the details as described in that item of the Schedule and

(g) as and when requested by Us, provide copies of the Real Properly register to Us.

8A.5 You wamant arid agree that the Capital Works (whether undertaken before, on or after the
Date of this Agreement) have been (if qpphcab!e} and will be caried out in accordance
with all applicable Laws including, but not limited to, all necessary pianning and reguiatory

approvals.

8A.6 You are responsible for ensuring the proper and efficient completion of the Capital Works
and agree tfo provide Us with saiisfactory evidence of the proper complefion of the Capital
Works on or before the expirafion of the Activity Period.

B8A.7 You agree fo ensure thal:
(a) the Works Locations comply at al! times with all applicable Laws regarding their use as a
site for the Capital Works

{o} the completed Capital Works comply with alf Laws relating to their ongoing usé in
accordance with item 1.8 of the Schedule throughout the Post-Activity Period

{c) the Real Property is used for, and is fit to be used for, the purposes specified in item 1.8
of the Schedule throughoui the Post-Activity Period and

(d) the use of the Real Property for the purposes specified in item 1.8 of the Schedule
throughout the Post-Activity Period, does not infringe any conditions of Your ownership
or occupation of the Real Property.

8A.8 Throughout the Post-Activity Period, You must use the Real Property for the purpose
specified in item 1.8 of the Schedule.

8A%  If We request, You must take all action necessary to grant Us a security, inciuding in the form
of a charge or mertgage. over the Real Properfy and on terms acceptabie to Us.
8A.10 If a third party has proprietary or other rights or interests i relation to any Real Property, You
agree to:
{(a} enterinto legailly binding written agreements under which all such third parties agree
to:
i.  the use of the Works Locations to undertake the Capital Works throughout
the Activity Period
i.  the use of the Works Locations, and completed Capital Works for the
purposes specified in item 1.8 of the Schedule throughout the Post-Activity
Period and
ii.  the use of any other Real Property for the Activity throughout the Activity
Period and for the purposes specified in item 1.8 of the Schedule
throughout the Post-Activity Pericd.

(b} not do anything that would give any such third party aright to rescind its agreement to
one or more of the uses specified in paragraph (a) and ‘

[c) -within 10 Business Days of a request from Us, provide evidence to Us that You have
complied with the requirements of this subclause 8A.10.
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BA.I1 If:

{a) the Agreement is ferminated under clause 23 and some or all of the Funding has been
provided 1o You for expenditure on Real Property

(b) You fail to Commence Construction for the Activity within six months of the Date of this
Agreement

{c) You Dispose of any Real Property during the Term of this Agreement, or

{d} You fail to or cease to use any Real Property for the purposes specified ir item 1.8 of the
Schedule at any time during the Post-Activily Period

then:

(@) You must nofify Us at least 20 Business Days prior to the event in paragraph (b)), (¢} or {d}
occuring and

{F  We may give You a notice requiring You to repay Us some or ail of the Funding
provided under this Agreement and You must repay the amount specified in any such
notice within the period specified in that notice.

8A.121f You fail to pay Us an amount as required by a notice given under subclouse 8A.11:

(a) You must pay Us the interest on the unpaid amount from the date it was due, for the
perod it remains unpaid and

{b) that amount, and Interest owed under this subclause 8A.12, will be recoverable by Us

as a debt due to Us by You.
8A.13The provisions relafing to clause BA shall survive the termination or expiration of this
Agreement.
9.  RECORDS

9.1  You must keep full and accurafe Records of the conduct of the Acfivity and the Project
including. progress against the Milestones, the receipt and use of Funding and Other
Contributions (if any), the creation, acquisition and upgrading of Assets or Real Property and
the creation of Intellectual Property Rights in Activity Material.

9.2 You must retain the Records maintained under subclause 9.1 for a period of no less than
7 years affer the end of the Activity Period.

9.3 The provisions relating fo clause 9 shall survive the termination or expiration of this Agreement,

10. REPORTING

10.1 You must provide to Us, at the times and in the mariner prescribed in item 3 of the Schedule
or as requested by Us at any time:

(a} Progress Reporis and other Reports and performance information relating to the Activity
and the Project

(b} financial information {including bank statements, receipts and invoices} and audited
financial reports of receipt and expenditure of the Funding and Cther Contributions
{excluding in-kindl).

10.2 You must provide Us with an Acquittal Report {as part of the Final Report) which includes:

1&
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{a) a certificate that all Funding received was expended for the Project and in
accordance with this agreement

{b) a Budget statement signed by Your Chief Execufive Officer (or equivalent] showing the
budgeted expenditure proposed against each line item approved in the Budget, and
the actual expenditure outcome for each line item together with a brief explanation of

under/over expenditure, andg

{c) any other requirements set out in this agreement or any other information required by
Us and advised by Us to You.

10.3 The certificate referred o in clause 10.2{a} and the audils referred to In clause 10.2 (b) and
{c) must:
{a) contain the details, if any, described in Annexure A of Schedule 1

(b} be provided to Us within one month {or other period specified in Annexure A of
Schedule 1) of the end of the Completion Date, and
[c) be provided fo Us:
at the other fimes specified in Annexure A of Schedule 1 {if any), and

it at any other time nofified by Us to You.

10.4 The cerfificate refered to in subclause 10.2{c) must be provided by the persen specified in
Annexure A of Schedule 1 or, if no person is specified, by Your Chief Executive Officer, chief
intemal auditor or board member.

10.5 We may ask You to provide fo Us a report annually during the Post Activity Period {5 years)

that confirms that all Assets as per item 5.3 of the Schedule and all Real Property as per
item 5.A.1 of the Schedule are being used in accordance with the Purpose described at

item 1.4 of the Schedule

10.6 The provisions relating 1o clause 10 shall survive the fermination or expiration of this.
Agreement,

11. TAXES, DUTIES AND GOVERNMENT CHARGES

1.1 Subject to this clause 11, all taxes, duties and government charges imposed orlevied in
Ausfralia or overseqs in connection with this Agreement must be bome by You.

1.2 Unless otherwise indicated. all consideration for any supply made under this Agreement is
exclusive of any GST imposed on the supply.

11.3 If one parly (supplier) makes a taxable supply to the other party (recipient) under this
Agreement, the recipient on receipt of a tax invoice from the supplier must pay without set
off an additional amount to the supplier equal to the GST irhposéd on the supply in question.

11.4  No party may claim or retain from the other party any amount in relation to o supply made
under this deed for which the first party can obtain an input tax credit or decreasing

adjustment.

12. COMMONWEALTH MATERIAL

12,1 Ownership of all Commonweatth Material, including Intellectual Properly Rights in that
Material, remains vested at all fimes in Us but We grant You a licence to use, copy and
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reproduce that Material only for the purposes of this Agreement and in accordance with any
conditions or restrictions specified in item 7 of the Schedule.

At the end of the Activity Period or on termination of this Agreement, You must retum all
Commonwealth Material to Us untess otherwise specified by Us.

Subject fo clause 12.2, You must keep safely and maintdin Commonwedalth Material You
have been given for the purposes of this Agreement.

The provisions relating to clause 12 shall survive the termination or expiration of this
Agreement.

INTELLECTUAL PROPERTY

Subject to this clause 13, as between Us and You (but without affecting the posifion between
You and.a third party) Intellectual Property Rights in Activity Material vest immediately in You,
You grant to {or must procure for) Us a permanent, irevocable, free, world-wide, non-

exclusive licence (including a right of sublicense) to use, reproduce, communicate, adapt,
modify and expioit the Intellectual Property Rights in Activity Material for any Commonwealth

purpose.
You agree that the licence granted in clause 13.2 includes a right for Us to licence the
Activity Materidl to the public under an Open Access Licence.,

This clause 13 does not affect the ownership of any intellectual Property Rights in any Existing
Material, which is specified in item 8 of the Schedule. You, however, grant to Us or must
procure for Us of a permanent, irevocable, free, world-wide, non-exclusive licence (including
a right of sublicense) to use, reproduce, communicate, adapt, modify and exploit the
Intellectual Property Rights in BExisting Material for any Commonwealth purpose.

You:

(a) must, if requested by Us to do so, bring into existence, sign, execute or otherwise deal
with any document which may be necessary or desirable to give effect to this clause
13

{b) warrant that You are entitled, or will be entitled at the relevant time, to deal with the
Intellectual Property Rights in the Activity Material and the Existing Material in
accordance with this clause 13

{c] exceptas expreésly provided for in this Agreement, must not deal with the Intellectual
Property Rights in the Activity Material during the Term of this Agreement.

The provisions relating to clause 13 shall survive the termination or expiration of this
Agreement.

MORAL RIGHTS

For this clause 14, the 'Specified Acts’ means the following classes or types of acts or
omissions by or on behalf of Us: - -

{a) those which would, but for this clause 14 infringe the author's right of athibution of
authorship or the author's right of integrity of authorship

20



S

COMMUNITY DEVELOPMENT GRANTS PR OGRAMME

but does not include:
(b} those which would infringe the author's right not to have authorship faisely aftributed.

14.2 You wamanf or undertake thaot:

{a) the author of any Activity Material, ather than Existing Material, has given or will give a
written consent fo the Specified Acts fwhether occuring before or affer the consent is
given) which extends directly or indirectly for Our benefit

(b} the author of any Existing Material has given or will give a written consent 1o the
Specified Acts {whether occurring before or after the consent is given} which extends
directly or indirectly for Our benefit in relation to such material used, reproduced,
adapted and exploited in conjunction with the other Activity Material.

14.3 The provisions relating to clause 14 shail survive the termination or expiration of this
Agreemeni.

15. DISCLOSURE OF INFORMATION

15.1 You acknowledge that We may be required to provide information in relation to the Funding
or this Agreement, as required by the operation of any Law, judicial or pariamentary body or
governmental agency and accordingly We cannot undertake to freat any of Your
information or this Agreement as confidential information.

15.2 1 You acknowledge and agree that We will publish the following information on Our website:
{a) Your name
{b} the purpose for which the Funding is being provided
{c) the total amount of the Funding
(d} the Date of this Agreement
(@) the Term of this Agreement

{f} the State or Tenitory. suburb and postcode at which the Activity will primarily take
place. ’

15.3 You are permitted to disclose Commonwealth Material, except to the extent that it is
Commonwealth Confidential Information. If We require You fo keep any Commonwedalth
Cenfidential Information, We may permit You to disclose i subject to compliance with any
conditions on thai disclosure that We may impose.

14. PROTECTION OF PERSONAL INFORMATION

16.1 This clause 16 applies only where You deal with Personal Information when, and for the
purpose of, conducting the Activity under this Agreement.

16.2 You agree to be treated as a 'contracted service provider within the meaning of section é of
the Privacy Act 1988 (Cth) (the Privacy Act), and agree in respect to the conduct of the
Activity under this Agreement:

{a} to use or disclose Personal information obtained during the course of conducting the
Activity under this Agreement, only for the purposes of this Agreeinent
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not to do any act or engage in any practice that would breach an Information Privacy
Principle {iPP} contained in section 14 of the Privacy Act, which if done or engaged ir:
by an agency, would be a breach of thal IPP

to canry out and discharge the obligations contained in the IPPs as if You were an
agency under that Act

to notify individuails whose Personal information You hold, that complaints about Your
acts or practices may be investigated by the Information Commissioner who has power
to award compensation against You in appropriate circumstances

not to use or disclose Personal information or engage in an act or practice that would
breach section 16F {direct marketing). a National Privacy Principle (NPP} [particularly
NPPs seven to ten} or an Approved Privacy Code (AFC), where that section, NPP or

APC is applicable to You, unless:

i. inthe case of section 16F - the use or disclosure is necessary, directly or
indirectly, to discharge an obligation under this Agreement, or

i. Inthe case of an NPP or an APC - where the activity or practice is engaged
in for the purpose of discharging. directly or indirectly, an obligation under
this Agreement, and the activity or practice which is authorised by this
Agreement is inconsistent with the NPP or APC

to disclose in writing to any person who asks, the content of the provisions of this
Agreement {if any) that are inconsistent with an NPP or an APC binding a Party to this
Agreement

to immediately notify Us if You become awcre of a breach or possible bréach of any of
the obligations contained in, or referred to in, this clause 16, whether by You or any
subcontractor

to comply with any directions, guidelines, deferminations or recommendations of the
Information Commissioner to the extent that they are not inconsistent with the
requirements of this clause 16

to ensure that any of Your employsees who are required to deal wf'rh Personal
Information for the purposes of this Agreement are made aware of Your obligations set
out in this clause 16.

163 You must ensure that any subconiract entered into for the purpose of fulfiling Your
obligations under this Agreement contains provisions to ensure that the subcontractor has the
same awareness and obligations as You have under this clause, inciuding the requirement in

relation to subcontracts.

16.4

16.5

You indemnify Us in respect of any loss, liability or expense suffered or incured by Us which
arses directly or indirectly from a breach of any of Your obligations under this clause 18, or
from a subcontractor's breach of the subcontract provisions refemred to in subciause 14.3.

In this clause 16, the terms ‘agency’, 'Approved Privacy Code' (APC). ‘Information Privacy
Principles' (IPPs). and 'National Privacy Principles’ {NPPs} have the same meaning as they
have in section é of the Privacy Act, and 'subcontract’ and other grammatical forms of that
word has the meaning given in section 95B(4) of the Privacy Act.
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The provisions relating to clause 16 shall survive the termination or expiration of this
Agreement.

LIABILITY

To the extent pemitted by kaw, the operation of any legislation proportionate liability regime
is excluded in relatton to any claim against You under or in connection with this Agreement.

You indemnify {and keep indemnified) Us, Our officers, employees, and agents against any:
()} loss or iiability incurred by Us

{b]) loss of or damage to QOur property, or

{c). loss or expense incurred by Us in dealing with any claim against Us, including legal costs
and expenses on a solicitor/fown client basis and a cost of time spent, resources used,

or disbursements paid by Us
arising from:

(d} any act or omission by You, or any of Your employees, agents, volunteers, or
subconfractors in connection with this Agreement, where there was fault on the part of
the person whose conduct gave rise to that liability, loss, damage, or expense

(e} any breach by You of Your obligations or wamranties under this Agresment
{f] the use of the Assets or Real Property by You or any of Your employees, agents,
volunteers or subconfractors, or

(g} the use by Us of the Activity Material or Existing Material, including any claims by third
parties about the ownership or right fo use Intellectual Properly Rights in Activity
Material or Bdsting Material.

Your liabliity to indemnify Us under this clouse 17 will be reduced proportiondily to the extent
that any fault on Our part contributed to the relevant loss, damage, expense, or liability,

(a) Ourright to be indemnified under this clause 17 is in addition to, and not exclusive of,
any other right, power, or remedy provided by law, but We are not entitled 1o be
compensated in excess of the amount of the relevant liability, damage, loss, or

expense.

In this clause 17, “faulf” means any negligent or uniawful act or omission or witful misconduct.

The provisions relating to clause 17 shalt survive the termination or expiration of this
Agreement,

INSURANCE

Subject to paragraph 8.4{h) and clause 8A, You must have insurance as specified initem 10
of the Schedule until the end of the Post-Activity Period.

Whenever requested, You must provide Us, within ten Business Doyé of the request, with
evidence satisfactory to Us that You have complied with Your obligation to insure.

The provisions relating to clause 18 shall survive the termination or expiration of this
Agreement.
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CONFLICT OF INTEREST

You warrant that, 1o the best of Your knowledge after making diligent inquiry, af the Date of
this Agreement no Conflict exists or is likely to arise in the performance of Your obligations
under this Agreement.

Without limiting the operation of this clause 19, during the Term of this Agreement, You must
ensure that no Conflict arises through Your invoivement with the parties of programmes, if
any, specified initem 11 of the Schedule.

if a Conflict arises during the Term of this Agreement, You must:

(a) immediately notify Us in wiiting of that Conflict and of the steps You propose to take to
resolve or otherwise deal with the Conflict

(b} make full disclosure to Us of all relevant information relating to the Confiict

{c) take such steps as We may. if We choose 1o, reasonably require to resolve or otherwise
deal with that Confiict.

If You fail to nofify Us under this clause 19, or are unable or unwilling to resclve or deal with the
Conflict as We require, We may terminafe this. Agreement in accordance with clause 23.

ACCESS TO PREMISES AND RECORDS

Youmust give the Auditor-General, the Information Commissioner and persons authorised by
Us {referred fo in this clause 20 collectively as ‘those permitted’) access to premises at which
Records and Material associated with this Agreement are stored or work under the Activity is
undertaken at dll reasonable times and allow those permitted to inspect and copy Records
and Material, in Your possession or control, for purposes associated with this Agreement or
any review of performance under this Agreement. You must also give those permitted access
to any Assets or Real Property, wherever they may be located, and reasonable access to

Your employees for the same purpose.

You must provide all reasonable assistance requested by those permitted when they exercise
the rights under subclause 20.1.

The rights referred o in subclause 20.1 are sul'Sject to:

{a) the provision of reasonable prior notice by those permitted {except where they believe
that there is an actual or apprehended breach of the law) and

(b} - Your reasonable security procedures.

The requirement for access as specified in subclause 20.1 does not in any way reduce Your
responsibiiity to perform Your obligations in accordance with this Agreement.

You must ensure that any subconiract entered into for the purpose of this Agreement
contains an equivalent clause allowing those permitted io have access as specified in this
clause 20.

This ciause 20 applies for the Term of this Agreement and for a period of 7 years from the date
of expiration or earlier termination of this Agreement.
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21. DELAY
21.1 You must take all reasonable steps to minimise delay in compietion of the Aclivity and the
Project.

21.2 If You become aware thaf You will be delayed in progressing or complefing the Activity in
accordance with this Agreement or the Prqec‘r generally, You must immediately nofify Us in
writing of the cause and nature of the delay. You must describe in the notice the steps You

will take to reduce the delay.
21.3 Onreceipt of a nofice of delay, We may, at Our sole discretion:

(@) notify You in writing of a period of extension to complete the Activity and vary this
Agreement accordingly

{b) notify You in wriling of reduction in the scope of the Actlivily and any adjustment fo the
Funds for You to complete the reduced Activity and vary this Agreement accordingly;

(c} terminate this Agreement under clause 23, or

{d) tfake such other steps as are availabie under this Agreement.

21.4 Unless We take action under subclause 21.3, You must comply with the time frame for
progressing and complefing the Activity and the Project set out in this Agreement.

22. TERMINATION WITH COSTS

22.1 We may. at any time by writien notice to You: ferminate or reduce the scope of this
Agreement without prejudice fo the rights, liabilities, or obligations of either Party accruing
pricr to the date of termination. If We terminate this Agreement under this clause 22, We will

only be liable:

{a} to pay Funding due and owing to You under the payment provisions of this Agreement
as at the date of the notice of termination

(b) subject to subclauses 22.5, 22.6 and 22.7, to reimburse You any expenses You have
unavoidably incured that relate directly and entirely to the Activity and are not

covered by paragraph 22.1{a}.
22.2 Upon receipt of a notice of termination or.reduction in scope You must:
{a) cease or reduce the performance of Your obligafions under this Agreement in
accordance with the nofice

(b} immediately do everything possible to mitigate all losses. costs, and expenses, arising
from the termination or reduction in scope contained in the notice

{(c) continue performing any part of the Activity not affected by the notice i reguested to
do so by Us
{d} irnmediately retumn to Us any Funds in accordance with subclause 22.3 or deal with any
such Funds as We may direct in writing.
22.3 If We terminate this Agreement under subclause 22.1, We will be entitled fo recover from You
any part of the Funding which:

{a) is not legally committed for expenditure by You in accordance with this Agreement
and payable by You (written evidence of which will be required) by the date the
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notice of termination given under subclause 22.1 is deemed to be received in
accordance with subclause 40.3 [Notices], or

(b} has not, in Our opinion, been expended by You in accordance with the terms and
conditions of this Agreement, -
and all such Funds will be regarded as a debt due to Us capable of being recovered as
such in any court of competent jurisdiction.
If We reduce the scope of Your cbligations under this Agreement, Our liability to pay any part

of the Funding will, in the absence of agreement o the contrary, abate proporionately to
the reduction in the obligations under this Agreement. '

Our liability o pay You any compensation under or in relation fo this clause 22 is subject to:

{a) Your stict compliance with this clause 22
{b) Your substantiation of any amount claimed under paragraph 22.1(b).
We will not be liable to pay You compensation for loss of prospective profits for a termination

or reduction in scope under this clause 22 or loss of any benefits that would have been
conferred on You had the termination or reduction not occumed.

Notwithstanding anything in this Clause 22, We will not be liable to pay You any amounts
which would, when added to any paymens already paid fo You under this Agreement,
exceed the Funding set out in item 2.1 of the Schedule.

TERMINATION FOR DEFAULT

We may immediately terminaie this Agreement by giving written noftice to You of the
termination if:

{a) "You fail to fulfil, or are in breach of any of Your obligations under this Agreement and
wa consider that this failure or breach is not capable of remedy

(B} You fail to fulfil, or are in breach of any of Your obligafions under this Agreement, and
do not rectify the omission or breach within. 10 Business Days of receiving a nofice in
writing from Us to do so

{c) You are unable to pay all Your debts as and when they become due and payable or
You fail to comply with a statutory demand within the meaning of sections 459E and
459F of the Corporations Act 2001 (Cthj

{d) proceedings are initiated with a view to obtaining an order for Your winding up or any
shareholder, member or director convenes a meeting for the purpose of considering or
passing of any resolution for Your winding up

{e) You come under one of the forms of external administration referred to in Chapter 5 of
the Corporations Act 2001 (Cth} or equivalent provisions in lncorpor;:ﬁed Associafions
iegisiation of the States and Territories or Chapter 11 of the Corporations {Aboriginal
ond Tomes Siraif Iskander} Act 2006 (Cth), or an order has been made for the purpose of
placing You under exfernal adminisiration

() inrelafion to this Agreement, You breach any Law of the Commonwealth, or of a State
or Temitory

{g) You cease to camy on business
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{h) We are satisfied that any statement made in Your application for Funding is incomrect,
incomplete, false or misleading in a way which would have affected the original
decision to approve the Funding

(] noficeis served on You or proceedings are taken to cancel Your incorporation ar
registration or fo dissolve You as a legal entity

(i) another clause of this Agreement provides for termination under this clause 23.
23.2 If We terminate the Term of this Agreement under subclause 23.1 We will:

{a} be I_iable only to pay Funding due and owing to You under this Agreement as at the
date of the notice of termination

(b} be entitled te recover from You any part of the Funding which:

i. is not legally committed for expenditure by You in accordance with this

Agreement and payable by You [wrilten evidence of which will be reguired)

by the date the nofice of termination given under subclause 23.1 is deemed
to be received in accordance with subclause 40.3 [Notices] or

ii. has not, in Qur opinion, been expended by You in accordance with the
terms and conditions of this Agreement.

23.3 If You do not repay Us the amount referred fo in paragraph 23.2{b) within 10 Business Days of

receipt of the notice of Terminqﬁon You must also pay Us Interest on the outstanding amount
which You acknowledge represents a reasonable pre-estimate of the loss incumred byUsasa

result of the loss of investment opportunily for, or the reasonable cost of bomrowing other
money in place of, the amount which should have been repaid. The amount set out in the
notice, and Interest cwed under this subclause 23.3 will be recoverable by Us as a debt due

to Us by You.

23.4 Subclause 23.2 does not limit or exclude any of Our other rights, including the right to recover

any other amounts from You on temmination of this Agreement.

24. SUBCONTRACTING

24.1 You are fully responsible for the performance of Your obligations under this Agreement, even
though You may have subcontracted any of them.

24.2 Unless We agree otherwise, You must have a wiitten contract with each of Your

subcontractors (subconiract) and ensure that each subcontract is consistent with, and allows

You to give effect to, You cobligations under this Agreement. If requested by Us, You must
nofify Us of any subcontractors appointed to carry out any of Your obligqﬁons under this
Agreement. You must notify Us no later than 20 Business Days after the request from Us.

24.3 You are responsible for ensuring the suitability of a subconiractor for the work proposed to be

caried out and for ensuring that such work meets the requirements of this Agreement. We
may direct You to terminate a subcontracting arangement by notitying You in writing.

244 Upon receipt of a wiitten notice from Us directing You to terminate a subcontracting
arangement, You must, as soon as practicable (or as We may direct in the notice}, cease
using that subconiractor to perform any of Your obligations unless We direct that the
subcontractor be replaced immediately, in which-case You must comply with the direction.
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if We direct You to terminate a subcontracting arangement, You remain hiable under this
Agreement for the past acts or omissions of Your subcontractoers as if they were cumrent

subcontractors.

You must, in any subcontract placed with a subcontractor, reserve aright of termination to
take account of:

{a) Ourright to direct you to terminate that subcontract under subclause 24.3
{b) Ourright of tfermination under clauses 22 and 23
and You must make.use of that right in the event of a fermination by Us.

You must, in any subconiract p]aced with a subconfractor. include a requirement for
insurance that is consistent with the requirement for insurance under clause 18.

You must not enter into a subconiract under this Agreement with a subcontractor named by
the Director of the Workplace Gender Equadlity Agency as an employer currently not
complying with the Workpiace Gender Equality Act 2012 (Cih).

For the purpose of this Agreement, ‘subconiracior includes any other member of Your
consorium who is involved in the performance of the Activity.

ACKNOWLEDGMENT AND PUBLICITY

You must acknowledge the financial and other support You have received from Us in all of
Your publications, signage and promotional materiat (such as brochures, flyers, fact sheets,

‘web pages and media relecses) regarding the Project by including wording that We have

approved You to use for that purpose.

If You erect or maintain any signage in relation to the Project, the signage must be approved
by Us prior to use and contain an acknowledgement of the Funding as required by this
clause 25. Any such signage shouid remain for as long as the Asset or Real Property to which if
is attached is used for the purposes specified in item 1.8 of the Scheduie. Signage for the
Activity may be paid from the Budget if approved by Us. Signage for any other part of the
Project must be at Your own cost.

If a Federdl, State or Local Govemment election is announced, You must cover any sign that
is displayed within 100 metres of a poling place with an opaque (impenetrable to sight],
durable and water repslient material from a period not less than 48 hours before the
commencement of polling af that polling place unti the polls closs. -

You must include Our logo in all Your signage, publications and promotional activifies related
to the Activily.

You must not use Our logo without Our approval. If We provide approval for Your use of Our
logo. You must use it in accordance with Our branding guidelines {to be advised by Us).

All Your pubiicity, announcements and media releases relating to the Activity must be
cleared through Our contact officer specified af item 14 of the Scheduie with at least ten [10]
Business Days' nofice, before release.

We reserve the right to publicise and report on the provision of Funding to You, including Your
progress on completing the Acfivity and the Project. We may do this by including the
information specified in subclause 15.2 in media releases. general announcements about the
Funding and in annual reports and on Our website.
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258 You musf conduct an official opening of the completed Activity and Project unless otherwise
agreed by Us. *

25.79 You must provide to us at least 3 options for dates for the official opening, or any other
milesfone events that You choose to conduct (e.g. stage completion}, for the Activity and
the Project. These dates must be provided at least 56 days prior to the first proposed date for
each event to be conducted,

2510 The ddte of official openings or other official public function for the completed Activity and
Project must be agreed by Us,

25.11 You must invite Qur representative to officiate at any official opening or other official public
function relating to the Activity or the Project.

25.12 Our Minister's prior agreement must be sought, fhrdugh Us, to invite any other Commonwealth
or State elected official or other officials to attending either function. This invitation must be
providéd to Us no later than 56 days before the date of the official opening or other official
public function relating fo the Activity or the Project.

25.13 You must coordinate requests for Our agreement to the date of official openings and

requests for Our representation at official openings or other official functions relating to the
Activity or the Project through Our contact officer specified at item 14 of the Schedule.

25.14 We confirm that, subject to Your cbligations under clauses 15 and 14

{a} no right or obligation arising under this Agreement should be interpreted as limiting Your
ability to enter into public debate or criticism of the Ausiralian Govemment or its
agencies, employees, servanis or agents

(o) We do not require You to obtain advance approval of any involverment by Youin
public debate or advocacy activities,

25.15 This clause 25 applies for the Term of this Agreement and for a period of 5 years from the date
of expiration or terminaftion of this Agreerment.

28. COMPLIANCE WITH LAWS AND OUR POLICIES

26.1 You must, in camrying out Your obligations under this Agreement, comply with ail applicable
Laws of any Commonwedith, State, Territory orlocal authority, including those listed at
item 13.1 of the Schedule. You should note that under the Criminal Code Act 1995 {Cth)
secfion 137.1 giving false or misleading information is a serious offence.

26.2 You must, in camying out Your obligations under this Agreement, comply with any of Our
policies as notified by Us fo You in wiiting, including those fisted ot item 13.2 of the Schedule.

27. RESERVED

28. RESERVED

29. WORK HEALTH AND SAFETY

29.1 You must ensure that the services and the work conducted by you, and any of your officers,
empiloyees, agents and subconiracts, comply with all applicable legislative requirements,

29
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standards and policies requirements of this Agreement, that relate to the health and safety of
You, Your personnel, Our staff and third parties.

You must comply with obligations under cpplicdblé WHS law, and must ensure, so far as is
reasonably practicable, that officers {as defined under applicable WHS law) and workers also
comply with their WHS obligations. This sub-clause is nof imited by sub-clause 29.1.

You must ensure, so far as is reasonably practicable, the health and safety of workers while
they are working in relation to this Agreément:

a) workers engaged, or caused to be engaged by you, and
b} workers whose activities in carrying out work are influenced or directed by you.

You must ensure, so far as is reasonably practicable, that the healih’ and safety of other
persons {including Our stoff and Our contractors) are not put at risk as a result of work canied

-out under this Agreement,

You must consult; cooperate and coordinate with Us in relation 1o Your work health and
safety duties.

Without limiting this Agreement, You must, on request, give all reasonable assistance to Us, by
providing information and documents to assist Us and Qur officers {as defined In the WHS Act)
regarding compliance with the WHS Act.

We may direct You to take specified measures in connection with Your work under this
Agreement, or otherwise, in connection with the Services that We considers reasonably
necessary to deal with an event, or circumstance, that has, or is likely to have, an adverse
effect on the health or safety of persons. You must comply with such directions. You are not
entitied to an adjustment of the Fees, or to charge additional allowances or expenses, merely
because of compliance with such directions.

If an event occurs in relation to Your work under this Agreement that leads, or couid lead, to
the death of, injury 10, illness of, a person {Notifiable Incident}, You must:

qa) immediately report the matter to Us, including all relevant details that are known to You

b) assoon as possible after the Nofifiable Incident, investigate the Nofifiable Incident to
determine, as far as it can reasonably be done:

i. s cause, and

i. what adverse effects {if any) it will have on Your work under this
Agreement, including adverse effects on health and safety.

c)] assoon as possible after the Notifiable Incident, take aoll reasonable steps to remedy
the effects of the Nofifiable Incident on health and safety

d) assoon as possible after the Nofifiable Incident, take all reasonable steps {including by
instituting procedures and systems} to ensure that the kinds of events or circumstances
which led to the Nofifiable incident do not recur

e} within three Business Days after the Nofifiable incident, give Us a written report detaifing
the Nofifiable Incident, including the results of the investigations required by

10
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subclause 29.8(b) and a statement of the steps You have taken, or.that You propose to
take, as required by subclauses 29.8(c} and (d)

f}  within three months after the Nofifiable incident, give the Department a written report
giving full details of Your dctions in relation to the Nofifiable Incident.

23.% The obligations under clause 29.8 are additional fo any reporting obligations that you may
have under the law.

29.10 You must fully co-operate, at Your own'cost, with any investigation by any government
agency (Commonwealth/State/Tenitory} with respect to a Nofifiable Incident, including
parliamentary inquiries, boards of inquiry and coroner’s investigations,

29.11 You must not'enter info any subcontract for the purpose of directly or indirectly fulfilling
obligations under this Agreement, unless such a subcontract abliges the subcontractor to
comply with provisions equivalent to those contained in sub-clause 29.1.

29.12 A word or expression in clause 29 that is:

a)  used or defined In an applicable WHS law, and
b) is not otherwise defined in clause 29 or elsewhere in this Agreement

has, for the purposes of clause 29, the meaning given to it under the applicable WHS.

30. NEGATION OF LEGAL RELATIONSHIP OF EAPLOYMENT, PARTNERSHIP AND AGENCY

30.1 You, Your employees, partners and agents will not, by virtue of this Agreement, be or for any
purpose be deemed fo be Cur legal employees, pariners or agents.

30.2 You must not, and must ensure that Your employees, partners and agents do not, represent
Yourself or themselves as being Our employees, partners or agents.

31. ENTIRE AGREEMENT, VARIATION AND SEVERANCE

31.7 This Agreement records the entire agreement befween You and Us in relafion to its subject
maiter.

31.2 Except for action We are express[y authorised to take elsewhere in this Agreement, no
variation of this Agreement is binding unless it is agreed in writing and signed by You and Us.

31.3 If acourt or Fibunal says any provision of this Agreement has no effect or interprets a
provision to reduce an obiigation or right, this does not invalidate any other provision.

32. WAIVER

32.1 Ifelther You or We do not exercise (or delay in exercising) any of Your or Our rights, that fallure
or delay does not operate as a waiver of those righis.

32.2 A single or partial exercise by You or Us of any of Your or Our rights does not prevent the
further exercise of any right.

32.3 Waiver of any provision of, or right under, this Agreement:
{o} must be in writing sighed by the Parly entitied to the benefit of that provision or right

ib) is effective only to the extent set out in the written waiver.
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25



324

33.
33.1
332

34.2
343

%l
35.1

3é.
36.1

36.2

COMMUNITY DEVELOPMENT GRANTS PROGRAMME
In this clause 32, 'rights’ means rights or remedies provided by this Agresment or at law.

ASSIGNMENT AND NOVATION
You must not assign Your rights under this Agreement without Qur prior written approval.

You must not enier info negotiafions with any other person for the purposes of entering info
an arangement that will require novation of this Agreement without first consulting Us.

INCORPORATION

You warrant that Your Constitution is not, and will not become, inconsistent with this
Agreement.

You must provide a copy of Your Constitution to Us upon request.

You must obiain Qur written approval to any amendments 1o Your Constitution which may
affect Your eligibility for the Funding or Your capacity fo comply with this Agreement, If You
alter Your Constitution in breach of this subclause 34.3, We may terminate this Agreement in

accordance with clause 23,

FUNDING PRECONDITION

You agree that it is a precondition of entitiement to the Funding that You must:

{a) provide to Us satisfactory evidence that Your Entity is registered with a Commonweatth,
State or Termitory Regulatory Body or satisfactory evidence of Your correct statufory

authority name.
{b) comecty use Your Entity's name on all documentation provided to Us
{c} have an Ausiralian Business Number (ABN)
{d) immediately notify Us if You cease to hold an ABN
(e) cormectly quote Your ABN on all documentation provided to Us
i supply proof of Your GST stafus, if requested by Us
g} immediately notify Us of changes to Your GST status.

'DISPUTE RESOLUTION

Subject to subclause 36.3, both You and We agree not to commence any legal proceedings
in respect of any dispute arising under this Agreement, which cannot be resolved by informal
discussion, until the procedure provided by this clause 36 has been utilsed.
Both You and We agree that any dispute arising during the course of this Agreement will be
deait with as follows:
{a) the Party claiming that there is a dispute will send the other a written nofice setfing ouf
the nature of the dispute

(b) the Parties will try o resolve the dispute though direct negotiation by persons who they
have given authority to resclve the dispute

(c) if the dispute is not resolved within 15 Business Days from the receipt of the notice {or
such extended time as the parties may agree in writing before the expiration of the
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15 Business Ddys), the Parties will agree fo submit the dispute to mediation or some
accredited altemative dispute resolution precedure

(d) legal proceedings may be commenced by either You or Us if:
i. the Parties do not resolve the dispute

ii. the Parties do not agree to submit the dispute to mediation or some
alternative dispute resolution procedure, or

lii. the dispute is submitted fo mediafion or some other form of altemnative
dispute resolution procedure, but there is no resolution within 15 Business Days
of the submission (or such extended time as the parties may agree in writing
before the expiration of the 15 Business Days)..

This clause 36 does not apply 1o the following circumstances:
{a) either You or We commence legal proceedings for urgent interlocutory relief
{b} action by Us under or purportedly under clauses 4, 8, BA, 20, 22 or 23, or

(c) an authority of the Commonwealth, a State or Teritory is investigating a breach or
suspected breach of the Law by You.

Despite the existence of a dispute, You must {unless requested in writing by Us not to do 50)
continue to perform Your obligations under this Agreement.

Each party wili bear its own costs of complying with this clause 36, and the parties will bear
equally the cost of any third person engaged under clause 36.2(c].

The provisions relating fo clause 36 shall survive the termination or expiration of this
Agreement.

RESERVED

APPLICABLE LAW AND JURISDICTION
The laws of the Australian Capital Termitory apply fo this Agreement.

Both You and We agree to submit fo the non-exclusive jurisdiction of the courts of the
Australian Capital Territory in respect to any.dispute under this Agreement.

LIAISON AND MONITORING
You must:
{a) liaise with and provide information to Us as reasonably required by Us
{b} comply with all Our reasonable requests, directions, or monitoring requirements.

You may nominate, from time to time, a person who has authority to réceive and sign nofices
and wiitten communications for You under this Agreement and accept any request or
direction in relation to the Activity and the Project.

NOTICES

A Party giving notice or notifying under this Agreement must do so in wiiting or by Eectronic
Communication:
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(a} directed to the recipient's address, as varied by any notice

b} ‘hand delivered or sent by pre-paid post or Flecironic Communication to that address.
40,2 The Parties’ address details are specified in item 14 of the Schedule.
40.3 A nofice given in accordance with subclause 40.1 is taken fo be received:

o) if hand delivered, on delivery

{b) if sent by pre-paid post, 5 Business Days after the date of posting uniess it has been
received earier

(c) if sent by Hectronic Communication, at the time that would be the time of receipt
under the Hectronic Transactions Act 1999 (Cih) if a notfice was being given under a
Law of the Commonwealth, which is currently when the Becfronic Communication
enters the addressee’s Information System.

47. COUNTERPARTS

41.1 This Agreement may be executed in counterparts. All executed counterparts constitute one
document.
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EXECUTION CLAUSES .
Executed by the parties as evidence of their agreement,

SIGNED for and on behalf of the

COMMONWEALTH OF AUSTRALIA

represented by and acting through the

Depariment of Infrastruciure and Regional

Development ABN 84 267 354 017. -
S

e e e s22

Executed on behalf of
CENTRAL COAST GROUP TRAINING LTD

ABN 37002520176.
This Signatory warrants that they have the
authority to bind Central Coast Group

Training Ltd.

Print name of Signatory

Paamsasassfriome fyonn ..--m...‘ ..................
sign here

X inserf@ate

Position

-Signed in the presence of:

...... Kisen Caok
Print name of Withess

Opum. hcniMﬂ ...... el ¢ sign here
Position
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SCHEDULE

1.  PROJECT, PURPOSE & ACTIVITY (CLAUSES 1 AND 5)

Project

1.1 The Project to be undertaken by You is for stage 1 of the Centrat Coast Youth Skills and Employment
Centres project, Stage 1 will provide for the purchase of computer hardware and software, and
Solar PV energy amray for the new Central Coast Youth Skills and Employment Centre, The Project
will include the Activity that the Programme will fund, defined in more detall in item 1.5.

1.2 Project Completion Date: The Project Completion Date is 30 June 2015,

1.3 Reserved

1.4 Purpose: is fo provide the backbone 1T connectivity that business start-ups and other occupants of
the skills cenfre complex require to deliver employment setrvices and training to the unemployed of

the creq.

Activily

1.5 The Aclivity to be undertaken by You is the purchase and installation of.
. Data Communications and Networking including:
10Mbif upstream and 10 Mbit downstream fibre optic connection;
- intemet access controller; and
main router.
. Technology Enabling Services including:
computer roomn air condifioning;
- at least three deep 45 rack unit cabinets;
- uninterrupted power supply system;
Keyboard Video Mouse interface (KVM over IP); and
70KW solar PV energy array.
. Server based sepvices including:
- at least 4 HP KL380 high end rack mount servers;
storage area network; and
- at least two QNAP 48TB Network attached storage devices.
. Site networking including:
- IP network switches; and
- slimline ceilling mount access wireless points.
. Communications including:
at least 36 licensed IP based telephone handsets; and
Polycom RPGS500 series tele- and video-conferencing system.
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. Distributed Technology including:

at least 30 Notebook computers, 30 iPad devices and sterage/power carls for IPad
devices for the Training Room;

power, data and audio-visudl services to outdoor hub areg;
- at least five Apple iMac Consoles;
- ot least two Colorworks printers; and
- data cabling throughout the faciity.
. Enabling Technologies including:
TimeTarget, a payroll software:;
- Jobready, an integrated offiine information capture system:
- govemnancs, risk management, and compliance (GRC) software; and
- Infernet Presence Munage_ment {IPM] intemet accessible software.

1.6 Aspart of the Activity, You must achieve the Milestones specified in the table at Annexure A.
1.7 Activily Compietfon Date: The Activity Completion Date is 30 June 2015.

Use of Assels and Real Properly

1.8 Post-Activity Period: The Post-Activity Period commences on the business day after the end of the
Activity Period and continues for a period of three years. All Assets as per item 5.3 of this Schedule
and all Real Property as per item 5.A.1 of this Schedule are 1o be used in accordance with the
Purpose described at item 1.4 of this Schedule for the full Post Activity Period.

Buration of Post-Aclivily
Period

3 years

Amounl of Funding Asset Use

All Assets as per 5.3 of In accordance with the
the Schedule and dll Purmpose described af
Reaqi Property as per Schedule item 1.4

3.A.1 of the Schedule

$250,000 fo
$999.999

2. FUNDING AND PAYMENT (CLAUSES 4 AND 5)

2.1 The Funding for the Activity is $700,000 {GST exclusive).

22 The Budget for the Activity, identifying the Funding and Other Contiibutions, is at Annexure B.

23 You must obtain wiitten approval from Us for any fransfer of Funds between Cost items identified in
the Budget, which exceed 10% of the Funding. The total amount of such transfers in any Financial
Yeor must not exceed 20% of the Funding.

2.4 Subjsect to conditions at items 2.1, 2.6 and 2.7 of this Schedule, the Funding will be paidin
accordance with the table at Annexure A,

2.5 RESERVED

2.6 The first payment of Funding specified in the table at Annexure A will not be made. unttl;
{0) this Agreement has been executed by all-Parties and

(b} all Milestones specified in the table at Annexure A that relate to the first payment
have been achieved to Our safisfaction

n
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dll Reports identified in clause 10 and ifem 3 of this Schedule as being dueonor
before the due date for the first payment have been received and accepted by Us
and

We receive a properly rendered invoice cr, if required by subclause 11.3, o tax invoice
which meets the requireiments of the Australian Taxation Office for the amount of the

payment.

2.7 The second and each subsequent payment specified in the table at Annexure A will not be made

28

3.1

until:

{a]

(b)

()

{d)

all Milestones specified in the table at Annexure A that relate to the relevant payment
have been achieved to Our satisfaction

all Reports identified in clause 10 and item 3 of this Schedule as being due on or
before the due date for the relevant payment have been received and accepted by
Us

We receive d properly rendered invoice or, if required by subclause 11.3, a tax invoice
which meets the requirements of the Australian Taxation Office for the amount of the
payment and

You have provided Us with evidence that all previously paid Funds have been
expended or commitied.

Bank Account: You must identify the receipt and expenditure of the Funds separately within Your
accounting records so that at all fimes the Funds are identifiable and ascertainable as specified in

clause 5.

REPORTS {CLAUSE 10)

You must give Us the Progress Reports, the Activity Completion Report and the Project
Completion Report by the times specified in the Table of Milestones, Reports and Payments
relating to the Activity at Annexure A.

Each Progress Report must contain:

{a)

(b}
()
(d)
fel
{f)

(g)

details of progress and performance against the Activity, and the Project {to the
extent that it is directly related to the Activily) and evidence of completion of the
Deliverables listed in item 1.5 that are due for completion (including but not iimited to
photographs to demonsirate completion of Deliverables} during the period between
Your previous Progress Report and the due date of this Progress Report [or in the case

"of the first Progress Report, the period between the Date of this Agreement and the

due date of this Report)

detuails of miﬁgdﬁng circumstances and remedial action undertaken in the event a
Milesione is not met or completed in the manner and/or by the time specified

copies of any published reports, promotional matericl, media publicity, pamphlets or
other documentation relevant te the Project

evidence that you have obtained and/or utilised in-kind Other Contributions specified
in the Budget at Annexure B

a statement of receipts (which separately identifies any interest eamed on the Funds)
and expenditure to date in respect of the Funding

a statement of receipts ond expenditure to date in respect of Other Contributions
(excluding in- kind) and

a copy of the Assets register described in item 5 of this Schedule and a copy of the
Real Property register described in item 5A of this Schedule.
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3.2

33

34

3.5

3.6

3.7

(v}

COMMUNITY DEVELOPMENT GRANTS PROGRAMME

The Aciivity Cornpletion Report-must contain:
(Q) evidence that the Activity and the Milestones have been completed

{b) an analysis of the planning, implementation and overall process You followed to defiver
the Activity

(c} any recommendations on improved practice, relevant to Your and Our-proctices, that
may assist in the delivery of future projects

dj  acopy of the curent Assets register described in item 5 of this Schedule and a copy of
the Real Property register described in item 5A of this Schedule

(e) evidence that You obtained in«ind Other Contributions for the Activity specified in the
Budget at Annexurs B '

{fi an up fo date Acquittal Report in respect of the Activity;and

{g) copies of any pubiished reports, promotional material, media publicity, pamphlets or
other documentation relevant to the Activity, not already included in the Progress

Report/s.

The Project Completion Report must contain:
{a} evidence fhat the Project has been completed

(b) an analysis of the planning, implementation and overall process You followed to deliver
the Project

(c) any recommendations on improved practice, relevant fo Your and Our practices, itiat
may assist in the delivery of future projects

{d] a copy of the Assels register described in item 5 of this Schedule and a copy of the
Real Property register described in item 5A of this Schedule

e}  evidence that You obtained in-kind contributions specified in the Budget at Annexure B

{f) an Acquittal Report, and

(Q) copies of any published reporis, promotional materiol, media publicity, pamphiets or
other documentation relevant to the Project, not diready included in the Progress

Report/s.

In accordance with subclause 10.4, the Audited Financial Reports required by, items 3.2{f)
and 3.3(f) of this Schedule must:

{a) comply with all applicable Australian Accounting Standards

{b] Raserved.

During the progress of the Activity and the Project, in addition to those Reports identified in
the table at Annexure A, You must prompily give Us any interim Reports We request, in the
manner specified by Us.

During the Post-Activily Period, You must, if requested by Us fo do so, prompily provide
evidence satisfactory to Us that the Project is Operational.
Unless otherwise agreed by Us in writing, all Reports must be:

{a) supplied in hard copy or electronic form

(k) supplied ir: a format that is a{ccep’rqble to Us and

(c) signed by Your Chief Executive Officer, Chief Financial Officer or other person
authorised by You to execute documents and legally bind You by their execution.
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5.2

5.3

5A.

5A.1

3A.2
5A.3

SA.4

é.
6.1,
7.

COMMUNITY DEVELOPMENT GRANTS PROGRAMME

RESERVED

ASSETS (CLAUSE 8)

You must maintain a register of all Assetfsin accordance with ftem 5.2 below.

The Assets register must include the following items {where applicable}:
(a) Asset description
(b) acquisition or creation price or fotal lease cost
(c] date of acquisition, creation, upgrade or lease
id) type and term of lease
{e) location of Asset
[f} date of disposal approval obtained from Us
(g) disposal date

[h) disposal methed

{i) if the Asset was partly created, acquired or upgraded using the Funds, the proportion
of the Asset created, acquired or upgraded with the Funds.

For the purposes of clause 8.1, You may create, acquire or upgracle following Assefs:

None Specified

REAL PROPERTY (CLAUSE 8A)

The Real Properfy includes stage 1 of the Central Coast Youth Skills and Employment Centres
project.

The Capital Warks includes the purchase and installation of computer hardware and software.,
The Works Locations includes 3 Bounty Close, Tuggerah, NSW, 2259.

You must maintain a register of all' Real Property that includes the following information:
[a) Real Property description
{bj acquisition, upgrade or creation price or folal lease cost
{c) date of acquisition, creation, upgrade or leqse
[d) if leased, type and term of lease
(e} location of Real Property
() date of Disposal
(9) disposal method

(h} if the Real Property was parlly created, acquired or upgraded using the Funds, the
proportion of that creation, acquisition or upgrade that was paid for with the Funds.

STATUTORY APPROVALS (CLAUSE 7)

For the purposes of subclause clause 7.1. You must obtain statutory approvals for the Project.

COMMONWEALTH MATERIAL (CLAUSE 12)
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10.1
10.2

10.3
10.4
10.5

11.
AN

12.
12.1

13.
13.1

Y

COMMUNITY DEVELOPMENT GRANTS PROGRAMME

In accordance with subclause 12.1, the following conditions and resfrictions appiy to Your use
of the Commonwealth Material listed below:

Descripfion of ' Conditions or restriciions on Your use licence to use, copy

Commonwealth Material and reproduce the Commonweaith Aiaterial only for the
urposes of this Agreemenf

None Specified None Specified

EXISTING MATERIAL (CLAUSE_ 13)
For the purpose of subclause 13.4, the following Existing Marterial is specified:

{a) None specified

DISCLOSURE OF INFORMATION {CLAUSE 15)

For the purposes of subclause 15.3, the following Commonwealth Material is Commonwealih
Confidential Information and must not be disclosed by You:

-{a} . None specified

INSURANCE (CLAUSE 18)
For the purposes of clause 18, the following insurances are identified as being required:
Workers' compensation insurance as required by Law.

Public liability insurance to the value of $10 million per claim, or occurrence giving rise to a claim, i
respect to activities undertaken under this Agreement, where eccurence means either o single
occumence or a series of occurrences if these are linked or occur in connection with one another

from one original cause, as the case may be.
Insurance over any Asset or Real Property for its iull replacement value.

Appropriate insurance for the buiiding works which constitute the Project.

CONFLICT OF INTEREST (CLAUSE 19)

in accordance with subclause 19.2, during the Term of this Agreement, You must ensure that
no contflict arises through Your involvement with the following parties or programmes:

{a) No parties or programmes have been identified

SUBCONTRACTORS (CLAUSE 24)
Reserved.
COMPLIANCE WITH LAWS AND POLICIES (CLAUSE 26)
For the purposes of subclause 26.1, the following Laws are identified:
«  Crimes Act 1914;
*  Criminal Code Act 1995;
«  Disability Discriminafion Act 1992;
»  Workplace Gender Equality Act 2012;
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Fair Work Act 2009,
Racial Discrimination Act 1984;
Sex Discrimination Act 1984,

Work Heaith and Safely Act 201 1.

13.2 For the purposes of clause 26.2, the following policies are identified:

None specified

14. NOTICES (CLAUSE 40)

14.1 A Party giving notice or nofifying under this Agreement must do 5o ir: the manner identified at
clause 40, to the following addresses:

fa)

(o)

Our contact details:

Name: CGeneral Manager. Regional Programmes Branch
Address: Department of Infrastructure and Regional Development
GPQO Box 594

CANBERRA ACT 2601
Email; CDG@infrastructure.gov.au

Your contact details:
Name: Mr Greg Best
Position:  General Manager
Central Coast Group Training Limited
Address: PO Box 3100
TUGGERAH NSW 2259

Telephone: 02 4353 2655
E-m¢il: greg.best@ccgt.com.au
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COMIAUNTY DEVELOPMENT GRANTS PROGRAMME

ANNEXUREB
BUDGET FOR THE EXPENDITURE OF CDG FUNDING
Cost item Description Amount

{GST exclusive) |

Purchase and Computer hardware and software, and Solar PV $700,0C0
Installation energy omay y
CDG Funding $700,000 l
OTHER CONTRIBUTIONS (FINANCIAL) ;

Name of Contributor Cost ltem Description of item Amount
(GST exclusive)
NA NA NA “ Nil
Other Contributions (Financlal) Nil

OTHER CONTRIBUTIONS (IN-KIND}

Name of Contributor

Description of Other Contribution (In—kind)

—

NA

NA

)
1




COMIV.UNITY DEVELOPMENT GRANTS PROGRAMME

ANNEXUREC

OUTPUTS AND PERFORMANCE MEASURES - , j
- . q

Key Outputs Performance Measure

Cerifral Coast Youth Skills and Employment Centres in accordance with the terms specified in this
at 3 Bounty Close, Tuggerah NSW 2259 Funding Agreement.

i
Construction and operational use of stage 1 of the Completion and operational use of the Activity l
i
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