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Sent: Thursday, 14 April 2016 9:44 AM
To:
Cc:
Subject: Draft DIs - NIRC establishment [SEC=UNCLASSIFIED]
Attachments: Dis - NIRC establishment.DOCX
importance: High
Hi s22

While we are awaiting your further instructions on the application of the WHS Act and the SRC Act, which would
determine whether the NIRC needs to be set up as a body corporate (please see my email this morning), | thought |
would wrap up what | have done so far in reviewing your original drafting instructions, ie the version you provided
-~n 31 March. | assume you will put these instructions into your standard DIs format before issuing to OPC.

You will see that there are a number of policy issues that require your confirmation, and that we have sought AGS’s
urgent advice on a couple of matters before we provide or confirm drafting instructions on those matters.

Catherine and | had initially intended to swap our drafts to make sure we were both on the same page and provide
the proposed instructions to you in a single document, but we have not had time to do that with the limited time
available. Of course we would be happy to discuss any aspect of our proposed instructions to clarify any
inconsistency there might be.

Regards,
s22

s22



DRAFTING INSTRUCTIONS - Norfolk Isiand Regional Council Declaration

BACKGROUND

It is intended that, on 1 July 2016, the Administration of Norfolk Istand will be
replaced by the Norfolk Island Regional Council (NIRC). Part 2 of Sch 2 to the
Norfolk {sland Legislation Amendment Act (NILA Act), which will come into effect on
1 July 2016, provides for the transfer of assets, liabilities, employees etc from the
Administration to the NIRC.

Also on 1 July 2016, ss 18A and 18B of the Norfolk Island Act (NI Act) will
commence. Importantly, the NSW Local Govemment Act (NSW LGA) will become in
force for Norfolk Istand {NI) according to s 18A(1) of the NI Act. It is intended that
the NIRC will be a ‘council’ for the purposes of the applied NSW LGA and have the
rights and obligations under that Act accordingly. (We note that s 18B(2) of the NI
Act means that all powers of a council under the applied NSW LGA will be vested in
the Commonwealth Minister by default. It is intended that the Commonwealth
Minister will, under s 18B(3), delegate those powers to, or direct that those powers
be vested in, the NIRC.)

Under the NSW LGA, ‘council’ is defined by reference to an ‘area’. Consistently with
that, s 219 of that Act provides that a council is constituted by that Act for an ‘area’,
and its rights and obligations under the NSW LGA are defined on that basis.

To achieve the above outcome, an ordinance needs to be made under s 19A of the
NI Act. Our drafting instructions for the ordinance are as follows.

INSTRUCTIONS

Establishment of NIRC

Please draft a provision with the effect that the ‘Territory’ as defined in the NI Act is
taken to be an ‘area’ constituted under Div 1 of Pt 1 of Ch 9 of the applied NSW

LGA whether or not the requirements of Pt 1 of Ch 9 of the applied NSW LGA are
met. Note, however, that Pt 1 is intended to apply for other purposes (eg in the
unlikely event that the NIRC wishes to divide Nl infowards)]

With NI being an ‘area’, it is intended that § 219 of the applied NSW LGA will
automatically operate so that a ‘council’ is constituted by the applied NSW LGA for

However, s 221 needs to be modified so that it provides for the council to be named
the ‘Norfolk Island Regional Council’.

frhe Iegai status of the NIRC has yet to be determined. Depending on the final policy
position on this, s 220 may need to be modified as well]
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. [ Commented [NILT2]: As an attemative to relyingon. .

K [ commented [NILTL]: This reflects G&LS’s instruction. that
~* | the wards provisions should remain In force for NI even though

in practice it would be highly unlikely that NIRC would want to
divide NI into wards.

=

1o constitute the councl), it seems possible for the ordinance
ftself to establish the body to be declared as the NIRC.
However, this doss not seem fo be the legislative intent as
.expressed in the NIRC definition. (The definition could have
simply provided for the ordinance to establish the NIRC for the
purposes of the definition, but instead, it seems to envisage
that the establishment and the declaration would be done
separately via different instruments.) Further, on the basis that
s 219 will operate automatically to constitute-the council,
establishing the NIRC under the proposed ordinance may be
an unnecessary duplication and may causs confusion. While
the ordinance could repeal or modify s 219 for NI to avoid the
duplication, the implications are unclsar. For example, if a
NSW law specifically refers to councils constituted by virtue of
§ 218, such a law may nof operate as intended for the NIRC if

| § 218 is not in force, or s force in modified terms, for NI

[ commented [NILT2]: Pisase ses email of 14 April 2016
regarding application of the WHS Act and the SRC Act.




10.

11.

12.

13.

14.

16.

Declaration of NIRC for purposes of NI Act

The council constituted for NI by the applied NSW LGA will be a ‘body’ ...
established by or under a law in force in the Territory’ within the meaning of the
definition of ‘Norfolk Island Regional Council’ at s 4 of the NI Act. However, in order
for the council to be the NIRC for the purposes of the Ni Act, the ordinance needs to
declare it as such. To that end, please draft a provision to declare the council

constltuted unders 219 of the applied NSW LGA to be the NIRC ffor the purposes of ___.---
the definition of NIRC in the Ni Act.

The above, of course, assumes that the NSW LGA becomes in force for NI under

s 18A(1) of the NI Act immediately before the declaratlon commences. Please draft
a provision to that effect. (Since the NIRC definition does not come into force untit

1 July 2016, it appears that the declaration also will not commence until 1 July 2016,
the same day as the commencement of the applied NSW- l,GA )

It is intended that, once the NIRC is declared as indicated above, Pt 2 of Sch 2 to
the NILA Act will operate to effect the transition from the Administration to the NIRC.

Other modifications to applied NSW LéA

The preliminary instructions we provided on 7 April 2016 also deal with a range of
other transitional matters. The following instructions supplement those preliminary
instructions.

Councillors

Please draft a provision so, that the councillors elected before 1 July 2016 in

accordance with the Norfolk Island Regional Council Preparatory Election Ordinance

2016 are, from 1 July 20186, taken to be ‘councillors’ for the purposes of the applied

NSW LGA, and therefore the ‘elected representatlves comprising the NIRC

governing body within the méaning of s 222 of the applied NSW LGA, hntﬂ cessatlon

of their office in accordance with the. applled NSW LG and ¢ other relevant NSW Iaws

In force for NI under s 18A(1), ___ :

General manager and other staff

Under item 368, Pt 2 Sch'2 to the NILA Act, employees of the Administration will
transfer to the NIRC on 1 July 2016. Piease draft a provision to the effect that the
transferred employees [are taken fo have been appomted in accordance with the
applled NSW LGA even if the requirements of that Act regarding appointment of
employees have not been met. However, it is intended that appointment of further
employees will need to comply with the requtrements of the NSW LGA (subject to
the| hmltatlon outlmed at para 16 below)J

1 The definition originally provided in item 17, Pt 1 of Sch 2 to the NILA Act, referred to a
‘body corporate’. However, the word ‘corporate’ has subsequently been deleted by Sch 6
to the Territories Legislation Amendment Act 2016 which commenced on 26 March 2016.
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" Commented [NILT4]: it appears that the body fo be

declared should be the council consfituted according to s 219
of the applied NSW LGA. The originaf Dis suggest thatthe
ordinance could declare that the body formerly known as the
Administration is to be the NIRC from 4/7/2016. However, Sch
2 Pt 2 of the NILA Act, in providing for transfer of things from
the Administration to NIRC on 1/7/2016, assumes that th-
Administration and the NIRC are 2 separate entities. T
‘preparatory elsction ordinance, in defining ‘Administratior ,
also notes that the Administration will cease to exist on
1/7/2016. it is unclear how a body that has ceased fo exist
could be declared fo be the: NIRC. To explain the transition
from the Admlnlstrallon to NIRC, appropnate axplanations
could be provided in the expt ry instead.

Commented [NILT5]: Doss this reflect the policy intent? We
understand the preparatory election ordinance would be used

- only for the election on 28 May 2018 and will be repealed on

)

1 July 2017, and so any future cot c&n only be el
in accordance with the NSW laws that start.to apply to Nt ~~-1
July 2016 (and which apply to other councils in NSW as

-{ commented [NILT6]: We assume this is the policy. Please |

confirm.

. I Commented [NILT7]: Within the limited time, we have not
fully investigated whether this is lagally correct. To confirm this,

significant further factual and legal analysis would be
necessary. For present purposes, we assume that the CEO
can be considered fo be ‘acting in an official capacity of the
Administration’ and thus falls within item 183, Pt 2 Sch 1 o the
NILA Act. On that basis, he/she would be an ‘eligible
employes® and thus taken to be employed by the
Adminisfration at the moment.




16.

17.

18.

a provision to the effect that the individual occupying the office of the CEO
immediately before 1 July 2016 is, from 1 July 2016, haken to be the general
manager appointed in accordance with the NSW LGA even if the requirements of
that Act regarding appointment of the general manager have not been met. This
transitional arrangement will apply until the CEQ’s existing contract of employment
expires or is terminated. However, it is intended that appointment of future general
managers will need to comply with the requirements of the NSW LGA (subject to the
limitation outlined below)).

There are other provisions in Ch 11 of the NSW LGA relating to empioyment-type
matters conceming the general manager and other staff of the council. litis intended
that those provisions, including any relevant provisions of the Local Government
(General) Regulations (NSW) (NSW LGR), would apply in relation to the NIRC and
its staff, including the general manager, to the extent that they are not inconsistent

with the Fair Work Act or the Employment Act 1988 (NI) (see s 18A(4) of the NI Act).l,,---[

Other matters

In relation to fees for councillors and treatment of money within the Public Account
of Norfolk island, AGS advice has been sought on the proposed approach, and we
will provide further drafting instructions regarding those when we have received the
advice.

Drafting instructions on the conferral of powers by applied NSW laws on courts and
tribunals will also be provided once we have AGS's constitutional advice on the
relevant issues.

18954391
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Commented [NILT8]}: We assume this is the policy. Please )

confirm, especially in relation to the time when this transitional
arrangement is to end.

Commented [NILT9]: We understand this ta be the policy.
Please confirm.
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From: |

Sent: Monday, 6 June 2016 3:57 PM

To: :

Subject: NIRC Functions [SEC=UNCLASSIFIED]

Attachments: Service Type and Functions - NIRC.docx

Hil

| have attached the outline of the NIRC functions.

Thanks,

Local Government and Territories Division
Department of Infrastructure and Regionai Development
T-02 62747825
PO Box 594, Canberra ACT 2601
T ™M Ainfrastructure.gov.au

dsesusbasdanass
-

www.infrastructure.gov.au




Norfolk Island Regional Council — Service Type and Functions

Education:

¢ Support Staff for Norfolk Island Central School

Courts and Legal Services:

e Registrar of Probates

¢ Bailiff and Sheriff

e Clerk of the Court of Petty Sessions
e Crown Law Officer

e Prosecutions Services

e Debt Recovery

e Companies Auditors Authority

e Registrar and Assistant Registrar of Companies
e Registrar of Brands and Marks

e Coroner and Deputy Coroner

e Clerk of the Coroners Court

¢ Rule Making Committee

o Secretary of the Rule Making Committee
e Magistrate

e Medical Superintendent

e Legal Aid Advisory Committee

e Mental Health Tribunal

e Mental Health Advocate

e Registrar of Lands

e Registrar of Titles

¢ Authorised Person

e Registrar of Supreme Court

¢ Deputy Registrar of Supreme Court

Tribunals/Boards

e Administrative Review Tribunal
e Mental Health Tribunal
e Statutory Appointments




Child Welfare

e Child Welfare Officer

Registry. Licencing and Regulatory Enforcement

e Motor Vehicle Registration

e Drivers Licence

e Land Titles Registration

e Companies Registrar

e Associations

e Registrar of Births, Deaths and Marriages
e Liquor Licencing

e Workplace Safety

e Environmental Protection

Emergency Services

o Fire and Marine Search and Rescue
e Ambulance Services

Kingston and Arthurs Vale Historic Area (KAVHA) and Museums

o KAVHA Landscape and Garden Maintenance
e Facilities Maintenance

o KAVHA Interpretation and Public Programs
e Museums — KAVHA/Sirius Collections

Office of the Administrator

e Office Support

Gaming

e Gaming Authority Regulation
o Lotteries



Pest and Noxious Weed Control

e Pest and Noxious Weed Control

Workers Compensation

s  Workers Compensation
Ports Management
e Ports Management

Record Keeping

e Record Keeping and Archiving
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Australian Government

Department of Infrastructure and Regional Development

PROPOSED MODEL: NORFOLK ISLAND REGIONAL COUNCIL

The Joint Standing Committee of the National Capital and External Territories (JSC) found that sound
governance underpins any discussion of economic development. Reform for Norfolk Island must improve the
capability and sustainability of the island’s governance arrangements.

Ore proposed model is to establish a local government type body, such as a Norfolk Island Regional Council, to
replace of the current Norfolk Island Government. The following information outlines what a Norfolk Island
Regional Council might look like.

What happens to the Norfolk Island Government?

The Norfolk Island Government could be replaced by a Norfolk Island Regional Councii. Residents of Norfolk
Island would still participate and be represented in the Island’s governance through the Council. Residents
would elect councillors, replacing the election of Members to the Norfolk Island Legislative Assembly. Elections
would mirror local government elections on the mainland.

Services

The Norfolk Istand Regional Council would make key decisions on local matters. It would be responsible for
local services, such as road maintenance and waste management, and continue to be responsible for law-
making on local issues, such as planning and development.

It would also be responsible for the management of Government Business Enterprises (GBEs), including fuel
and electricity supplies, and operation of the Norfolk Island airport. The majority of existing Norfolk Island
Government staff would transition to the local government type body and perform the same functions in service
.elivery, corporate support or operating GBEs.

It makes sense that decisions around local assets and services are made locally and delivered by locals. There
is potential for the Norfolk Island Regional Council to have a wider range_of functions and responsibilities than
an average mainland local council.

Support

The Australian National Audit Office found that there is a lack of proper financial controls and poor financial
management practices in the Norfolk Island Government. The Norfolk Island Regional Council would operate
within the Australian Local Government Association (ALGA). ALGA provides a framework to strengthen local
government finances, build capacity and sustainability in local communities and improve local assets.

As a Council, there would be greater access to support and professional development opportunities to
strengthen the skills of the public service to deliver services to the community. The Norfolk Island Regional
Council would also be able to access additional grants and assistance from the Commonwealth Government to
better perform its functions.



What about state and federal services?

Norfolk Island is unique in being the only Australian self-governing external territory with responsibility for
federal, state and local government responsibilities. The JSC found that it is not practical that a community of
2,000 people will have the governance, financial and the skills base to run a semi-sovereign state.

Communities on the mainland are able to work together to fund and deliver highly complex functions through
larger State and Commonwealth governments. No other small community is asked to be responsible for all
services that the Norfolk Island Government currently is.

The Australian Government believes that Australians should be treated the same, no matter where they live.
The proposed reforms will build a stronger and more sustainable economy on Norfolk Island and provide the
community with the opportunities and responsibilities consistent with the mainland.

Services

The Australian Government would provide immigration, quarantine and customs services. Federal laws around
these services will replace equivalent Norfolk Island laws. These changes would make it easier to travel to and
from Australia and provide greater assistance in ensuring that Norfolk Island remains pest-free.

State-level services would be delivered under an arrangement with either the New South Wales or Queensland
Government, as currently exists for the Norfolk Island Central School. This arrangement would extend to the
Norfolk Island Hospital and other areas of service delivery, such as social and community support,
environmental management and justice services.

State laws, based either on New South Wales or Queensland law, would replace the equivalent Norfolk Island
laws. These changes would be made after input and feedback from the community. These issues may include
registration and licensing; work cover and fair trading; or gaming.

Employment

Federal services would be delivered by the relevant federal agency. For example, immigration and customs
services would be delivered by the Australian Border Force and quarantine services by the Department of
Agriculture, Fisheries and Forestry.

There would not be a substantial increase in the number of Commonwealth or state officials on Norfolk Island
and some Norfolk Island Government staff may be retained by federal and state agencies to deliver services.
For example, the Australian Border Force may engage existing Norfolk Island immigration staff to continue
delivering these services. Norfolk Island Hospital staff may be retained under the new management of the
hospital. In some cases, staff may be asked to transfer to a new role.

You are invited to provide feedback on this proposed model.

Website: www.infrastructure.gov.au

Email: NorfolkislandReforms@infrastructure.gov

Post: Administrator — Australian Territory of Norfolk Island, PO BOX 201, Norfolk Island 2899
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From: )

Sent: Friday, 15 April 2016 5:15 PM

To:

Cc:

Subject: RE: NIRC - body politic or body corporate [SEC=UNCLASSIFIED]

s42

Sent: Friday, 15 April 2016 4:51 PM

Subject: RE: NIRC - body politic or body corporate [SEC=UNCLASSIFIED]
i
Thanks for this, that’s very helpful to have the various issues set out like this.

If you get a chance can you please double check that the Fair Work Act will apply to the NIRC if a body politic? |
understand from previous advice that it does definitely apply if a body corporate.

Kind Regards,




Subject: NIRC - body politic or body corporate [SEC=UNCLASSIFIED]
Importance: High

i I

We offer the following comments to assist you in deciding whether the NIRC should be a body politic or a body
corporate. We note, at the outset, that our understanding is that even if the NIRC is a body politic, it would not
mean that it is the Commonwealth or a part of the Commonwealth. Rather, it will still be a separate legal person
from the Commonwealth. For this reason, we understand that employees engaged by the NI Administration (which
is a body politic: see NI Act s 5(2)) are not considered Cth employees at present.

We note s 220 of the NSW LGA provides that a council is ‘a body politic of the State’. If the NIRC is to be a body
politic as well, s 220 as applied to NI should be modified to simply refer to ‘a body politic’. The intention that the
NIRC is not the Cth could be explained in the explanatory statement for the s 19A Ordinance that makes the
modification.

Conversely, if the NIRC is to be a body corporate, s 220 of the applied NSW LGA should be modified as weil.
We set out below the apparent application (or otherwise) of relevant legislation in relation to the NIRC. We note,

however, the following only represents our assessment based on a rather superficial consideration of these Acts. To
provide definitive advice on the application of each Act, further legal research and analysis would be necessary.

Body politic Body corporate

WHS Act Excluded from WHS Act by Most likely excluded from WHS
default on the basis that it is Act by default on the basis that it
neither the Cth nor a ‘public is neither the Cth nor a ‘public
authority’ authority’

To remove any risk that it may
be considered a ‘public
authority’, Employment will
need to arrange for regulations
to be made to exclude the NIRC

SRC Act Excluded from SRC Act by default | Excluded from SRC Act by default
on the basis that it is neither the | on the basis that it is neither the
Cth nor a ‘Cth authority’ Cth nor a ‘Cth authority’

To remove any risk that SRC Act
does apply (on the argument
that the NIRC is the Cth, which
we do not consider to be
correct), it appears that
Employment can fairly easily
arrange for NIRC employees to
be declared to be excluded

PGPA Act Excluded from PGPA Act by Excluded from PGPA Act by
default on the basis that it is not | default on the basis that it is not
a ‘Cth entity’ a ‘Cth entity’

Fair Work Act Covered by FW Act Covered by FW Act

Other Cth laws (which we have | Possible that Cth laws may apply | Presumably the same as for

not considered for present to NIRC (as a body politic) councils in the 10Ts (uniless

purposes)* differently from how they apply | specific steps have been taken to
to councils in the 10Ts (as bodies | apply / disapply particular Cth
corporate) laws re 10T councils, which may

mean that those laws would
apply / disapply in relation to NI




in the same way only if the same
steps are taken for NI)

NSW laws Same as for body corporate Same as for body politic

* From our discussion yesterday, we understand that there has been no previously determined policy position on
whether and how Cth laws (other than WHS, SRC and PGPA) should apply to the NIRC. It also appears that, until
relatively recently, other agencies had understood that the NIRC would be a body corporate. We assume that means
a change in the proposed status of the NIRC from body politic back to body corporate at this time should not give
rise to any real concern that Cth laws may apply to the NIRC in a different way to what has been previously

intended.

Of course there are policy considerations that you may also take into account, eg the preference to maintain
consistency with the status of other NSW local councils and the status of the current Administration.

Please let us know once a policy position is settled on this, and we will propose drafting instructions for OPC
accordingly.

Regards,
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Nensitive: Legal

spartatat o lobastrectors snd Haghmsl Devaiepomect

FOR: The Hon Paul Fletcher MP 'PDR ID: For Decision by: 25 January 2016 ,

¢c: The Hon Warren Truss MP MB15-000691 | Reason: To suppoit your announcement of

Mr Andrew Wilson, A/g Secretary the Regional Council eléction details
during your visit on 28-29 Janvary 2016.

SUBJECT: Norfolk Island Regional Council Framework
Recommendation: That you:

(8) Agree to the New South Wales (NSW) local government election framework being applied for the
pending Norfolk Island local government election via a Norfolk Island Regional Council
Preparatory Election Ordinance 2016 (the Ordinance), and that this brief serves as your policy
authority. Critical elements are outlined at Attachment A;

(b) Agree to the Norfolk Island Regional Council (Regional Council) comprising five elected
Counclllors, including a Mayor;

(e) Agree that this brief serves as your policy authority for the Norfolk Island Appropriations
Amendment (2016 Measures.No.1) Ordinance 2016;

(d) Sign the letter to the Chair of the Norfolk Island Advisory Council (Advisory Council),
Ms Melissa Ward at Attachment B; and

(¢) Note the funictions of the Regional Council are yet to be finalised and a separate brief seeking your
policy authority for a further ordinance covering the detailed operations of the Regional Council
will be provided in March.

Key Issues:

1. Todeliver on the Australian Government’s Norfolk Island reforms, a Regional Council needs to be
established prior to 1 July 2016 under an appropriate legislative framework. The Department of
Infrastructure and Regional Development (the Department) reviewed and identified the relevant
governance and election provisions in the Local Government Act 1993 (NSW) (the NSW Act)
appropriate to apply to support the Regional Council election, These are detailed at Attachment A.
Futthier, the current appropriation Ordinance tequires amendment and your policy authority is
‘required to adjust the approptistion amounts for the remainder of the current finaricial year.

2. Inrespect of the development of the electoral framework for the Regional Council, the Advisory
Council was tasked by the former Minister for Ferritories with helping fo establish a framework for
transition from the Administration of Norfolk Island (ANI) to the Regional Council.

3.  The Chair of the Advisory Council, Ms Melissa Ward wrote to you on 19 November 2015,
presenting 16 recommendatioris on & local government model for the Regional Council. The
recommendations were infornied by a community consultatiori process.

4..  The recommendations are comprchenswe and address two broad areas:

e the make-up of the Regional Council and the local government election framework; and

e constraining the scope and functions of the Regional Council to those activities normally
delivered by similarly sized local councils in NSW, with remaining activities to be moved to &
structure separate from the Regmnal Council.

Cleared by: Suym——— @ Agree Bechion, 1o e on
Date: 19 January2016 ()] gree wfvLolo, ot
Phone: 6274 7446 © eed tJ'edM',U- Lo
Division: Local Government and Territories @ i Q/\-/ olony [y Lenge
@)
Paul Fletcher
26/.)../.1%

Sensitive: Legal



10.

11.

Sensitive: Legal
The Advisory Council’s recommendations are listed at Attachment C together with the
Department’s preferred position and rationale. The Department supports those recommendations
(in full or in part) that are consistent with the existing provisions of the NSW Act, namely
Recommendations 1, 5, 6, 7, 8 and 12; partially supports Recommendations 9, 10, 13, 14 and 15;
and does not support Recommendations 2, 3, 4, 11 and 16. The views of the Hon Gary Hardgrave,
Administrator of Norfolk Island (the Administrator) have also been included. '

The Administrator has a similar view to the Department except for Recommendations 4 and 6. In
Recommendation 4, the Administrator supports independent members serving on a Council
Committee in an advisory capacity only however the NSW Act requires members of a Council
Committee to be Councillors. In Recommendation 6, the Administrator does not support a non-
resident land owner on Norfolk Island being eligible to vote in their home jurisdiction as well as in
the Norfolk Island Regional Council election. The Administrator’s proposed change is not
consistent with the NSW Act.

The Ordinance is being drafted to align with the NSW Act. The Ordinance establishes the relevant
processes for the conduct of this first election and covers voter eligibility, establishment of electoral
rolls, eligibility and election of the councillors and the mayor and the system and conduct of the
election. If you agree, it is expected to be put to the federal Executive Council (ExCo) meeting on
25 February 2016. Consideration by ExCo in February will support the earliest announcement of
the election date and clarity on voter eligibility, key arcas of interest by the community.

You will be provided with the package of materials for ExCo in early February. A separate brief
seeking your policy authority for a further ordinance covering the detailed operations of the
Regional Council will be provided in March once the Department has been provided with advice
from the Executive Director of the ANI.

ExCo approved the Norfolk Island Appropriation Ordinance 2015 to support the expenditure budget
of the ANI for the 2015-16 financial year.

The Norfolk Island Appropriations Amendment (2016 Measures No.1) Ordinance 2016 amends the
agreed appropriation to provide for necéssary increases and decreases to appropriation amounts for
the remainder of the current financial year. The funding for the Regional Couticil election is within
the appropriation envelope.

The Department intends to submit the legislative package for the Appropriations Ordinance to the
11 Febiuary 2016 meeting of ExCo and will provide you with the package of materials under a
separate submission shortly.

Sensitivities:

Some longstanding Norfolk Island residents, including some prominent community and busiriess leaders,
are New Zealand citizens who will not be eligible to vote in the Regional Council election, unless they
seek Australian citizenship. This will be a controversial issue. A resident’s eligibility to vote in council
referendums and polls is tied to eligibility to be on the Commonwealth or NSW electoral roll.

In discussions with your Office, the Department understands you may announce your decision on the
election framework in a media release with other key decisions ahead of your visit, including the election
timing, the transition of the hospital and the air services contract. You may wish to call the Chair of the
Advisory Council as a cotirtesy prior to your announcement of the election details. The Advisory Council
put in considerable effort to develop its recommendations.

Consultation:
The Hon Gary Hardgrave, Administrator of Norfolk Island
The Norfolk Island Advisory Council

Attachments:

Attachment A Regional Council Election Framework and Functions — detailed coverage
Attachment B Letter to the Chair of the Advisory Council, Ms Melissa Ward
Aftachment C  Table: Positions on Advisory Council recommendations
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Attachment A

Regional Council Election Framework and Functions — detailed coverage

Regional Council Election

Councillors and Mavor

1.

The Department recommends that five (5) Councillors be elected for the standard four-year term,
with the Mayor elected by the Councillors from among their numbers at their first meeting on or
after 1 July 2016, to serve a 12-month term.

The Advisory Council recommended a seven-member Regional Council to provide improved
transparency and broader representation. NSW local councils may have between five and 15
Councillors; five is appropriate for a population of this size and is the most financially responsible
position in the short term until the longer term financial position of the Regional Council is known.

The Advisory Council recommended the standard remuneration provisions for local councils in
NSW apply to the Councillors and Mayor. The Department and Administrator agree with this
approach and propose to set remuneration in line with the NSW Local Government Remuneration
Tribunal’s Annual Report and Determination 2015.

The Department considers Norfolk Island to be most similar to the General Purpose Council
category ‘Rural’ which provides for Councillor remuneration in the range of $8,330 and $11,010
per annum. All Councillors receive the same remuneration.

The Mayor receives a fee in the range of $8,860 to $24,030 additional to his/her Councillor
remuneration.

Voter eligibility

6.

10.

11.

12.

13.

The Department agrees with the Advisory Council recommendation that eligibility to vote in the
election be aligned with mainland electoral conventions and restricted to Australian citizens. This
position is a departure from previous electoral arrangements on Norfolk Island which have seen
resident non-citizens vote in elections for the former Legislative Assembly.

The Department therefore recommends that eligibility to vote be consistent with NSW practices but
with a minor, one-off departure from the NSW voter eligibility criteria for this election only.

The NSW criterion of ‘rateable land’ is not yet applicable to Norfolk Island and the ‘rateable land’
criterion will not be applied on this occasion.

The Advisory Council has recommended an interim model for municipal rates be introduced from
1 July 2016 and value-based system to commence before the end of the first term of the Regional

Council.

The Department and Administrator do not support a staged approach and a municipal rates system
will be established from 1 July 2016. The ‘rateable land’ criterion for inclusion on the electoral

rolls will apply in all future elections.
Removing the ‘rateable land’ criterion, voter eligibility will be:
s Australian citizens who ordinarily live on Norfolk Island, either owning or renting their land or
property; or

e Australian citizens who own property or businesses on Norfolk Island but live off-island,
provided they are eligible to be on the Commonwealth or NSW electoral roll.

Land owners include corporations and trustees in the NSW model.

In line with NSW local government arrangements, voting is compulsory for electors on the
residential roll. Voting is not compulsory for electors on the non-residential roll, even if they have

applied for inclusion.

No elector will be entitled to more than one vote, even if they are eligible under more than one
criterion.
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Election date

14.

15.

16.

17.

18.

Election model

The Department proposes you announce the election will be held on Wednesday, 1 June 2016.
Wednesday is traditionally used for elections on Norfolk Island as businesses close at noon, and the
Department suggests maintaining this practice as a gesture on this one occasion. 1 June is the
optimum time to realise a result before the following Wednesday (8 June is the Bounty Day local
public holiday) and the most culturally significant date on the Norfolk Island calendar.

Other options are 25 May or 15 June 2016.

1 June 2016 accommodates the prescribed timeframes for nomination of candidates, the opening
and closure of the residential and non-residential rolls, applications for postal voting, pre-poll
voting, registration of political parties and preparedness for the running of the polling station.

For future elections, the date will be the same as the ordinary election date for Councillors in NSW,
being the second Saturday of September every four years. NSW local government elections are set
for 10 September 2016 and there is a likelihood merged councils may hold elections around

March 2017.

The Department recommends the next Regional Council election be aligned with the NSW
timetable at the end of the next four year term; at this time it is September 2020.
8

19.

20.

21.

22.

23.

24.

25.

26.

The Advisory Council recommended that electoral wards not apply, given the small population and
geographic area. The Department agrees and candidates will stand in an undivided electorate.

The Advisory Council recommended applying the preferential voting model used in NSW local
government elections, but restricting voting to ‘below the line’ only (that is, not allow group
voting).

The Department does not support a deviation from the NSW local government model and
recommends applying the proportional representation system, where candidates are elected in
proportion to the number of votes they receive. Under this model, candidates need a quota of the
total formal votes cast and surplus votes (those votes received by a candidate above their quota) are
distributed in accordance with the process specified under NSW legislation.

This model allows for group voting, where candidates may choose to form groups and request a
group voting square ‘above the line’. There are conditions to be met:

e There must be two or more groups requesting a group voting square on the ballot paper before
‘above the line’ group voting can take place; and

e For a group to be eligible for a group voting square on a ballot paper in an undivided council,
the number of candidates in the group must be at least half the number of candidates to be
elected.

If there are no groups, candidates are listed on the ballot paper in a single column in the order
determined in a draw.

The Advisory Council recommended the number of members for registration of a political party be
lowered to 20 instead of the 100 required under NSW law due to the small voting population. The
Department and the Administrator do not support a deviation from the NSW standard and proposes
to apply the NSW requirements for political parties in local government elections.

The Advisory Council recommended the Regional Council be responsible for administering
elections into the future. The Department and Administrator agree in principle, noting a number of
local councils in NSW either administer elections themselves or contract a commercial election
services provider experienced in NSW local government election requirements. Such a commercial
provider is a sound and appropriate option for at least the initial election.

The Department is highly conscious of the importance of the first election to not only be conducted
in accordance with the Act and a valid result delivered, but also be seen to be open, transparent,

2
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accountable and at arms-length from staff of the future Regional Council to avoid conflicts of
interest (real or perceived).

Operation of the elected Regional Council

27.

28.

29.

To provide access to a broader skills base, the Advisory Council recommended that independent
members be allowed to serve on formal Committees of the Regional Council. They would be
selected by a majority of Councillors but not have any voting or decision-making powers.

The Department and Administrator support the principle of the Regional Council drawing on
expertise and independent views. However, the Act only permits elected Councillors to serve on
formal Committees of Council. Community members may sit on informal committees or
working/advisory groups to provide information and contribute views, but accountability for
decisions taken remains with the Councillors.

The Advisory Council has recommended that Regional Council meetings have a public forum for
community members to present views on topics of importance to them. The Department and
Administrator support this recommendation, noting the Act to be extended to Norfolk Island
stipulates Council meetings are to be open to the public, unless sensitive or confidential matters are

to be discussed.

tegional Council functions

Transition process

30.

31.

32.

34.

35.

36.

37.

A community of circa 1500 residents faces challenges with generating revenue, fostering economic
growth and maintaining infrastructure. The structure that evolved under self-government was not
able to deliver the full range of local, state and federal services. A key result of the reforms process
will be a local government-level Regional Council with an appropriate range of functions and
activities for Norfolk Island’s population.

In its November 2015 paper, the Advisory Council present a number of recommendations for the
restructure of the functions and business activities of the Administration of Norfolk Island (ANI) as
part of the transition to the Regional Council. The process of assessing all current functions and
business activities and mapping them to an appropriate function structure is well advanced, but not

yet settled.

Many Government Business Enterprises (GBEs) run by the ANI (notably the electricity company
and Norfolk Telecom) fall outside the regular functions and responsibilities of local governments.

The Advisory Council recommended the GBEs be situated outside the management of the Regional
Council, under an alternative professional management structure overseen by the Australian
Government. The Department and Administrator agree in principle, and ‘work continues to design
the most appropriate structure and management model.

The scope and functions of the Regional Council will be limited to those activities appropriate to a
local government entity, broadly: planning and zoning functions, rates, roads and grounds
maintenance, local infrastructure construction and maintenance, the community library, the
cemetery, waste management, community services, grants management and water services.

The ANT has engaged experts in transitional management to inform and support the movement of
the GBEs to a separate structure alongside the Regional Council. The Department proposes to
engage external expertise to advise on an appropriate governance model. The intention is for
revenue eamed on-island and critical to the functioning of the Regional Council be retained, but
also that the GBEs ate run using contemporary, efficient management practices.

To support the new structure from commencement, the Advisory Council recommended the
Executive Director position be continued to advise the incoming Council and be responsible for a
range of business improvement activities including operational and management practice reforms.

The Department and Administrator support this recommendation, particularly as expertise in local
government administration will be critical to the success of the transition. The tenure and
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38.

39.

40.

41.

UNCLASSIFIED

responsibilities of the position are yet to be finalised and depend on the activities and functions of
the Regional Council and the separate, enterprise structure, including its legal form.

The Advisory Council also recommended that an economic development function covering heritage
and tourism be established in the Regional Council, with destination marketing to be funded by the
Australian Government. The Department and Administrator support this recommendation in part,
noting the Government already contributes to tourism access to the island by underwriting the air
service contract.

Destination marketing is not provided for in forward funding at this time, although the Department
notes the progression of the tourism proposition for Norfolk Island is broader than just destination
marketing and requires a whole-of-concept approach, including training of operators.

The Advisory Council recommended the Charter of the Act be modified when it is applied to
Norfolk Island; extended from covering the needs of children to also include the elderly and
vulnerable. The Department and Administrator do not support this expansion in scope; protections
for the elderly and vulnerable are state and federal functions and are adequately provided for in
these jurisdictions.

The Regional Council must remain focused on typical local government-level tasks and not revert
to duplicating services delivered by other levels of government.
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Advisory Council
NORFOLK ISLAND

The Hon Paul Fletcher MP

Minister for Territories, Local Government and Major Projects
Parliament House

CANBERRA ACT 2600

Dear Minister

NORFOLK IsLAND REGIONAL COUNCIL FRAMEWORK

Thank you for your letter acknowledging receipt of the Advisory Council's first progress report to the former
Minister the Hon. Jamie Briggs MP, and the attention given to the Norfolk Studies matter | raised in my
previous letter.

1 also congratulate you on your appointment as Minister for Territories, Local Government and Major Projects.
The Advisory Council looks forward to providing you with community feedback and advice as governance in
Norfolk island transitions to a Regional Council.

The Advisory Council has undertaken a significant community engagement process which assisted us to gain an
understanding of how the community would like its new model of government to look and operate within the
framework of the Locol Government Act 1993 (NSW). The Advisory Council has given due consideration to the
community feedback and is in a position to provide you with advice on a preferred Norfolk island Regional
Council framework.

Community feedback indicates a general desire for a small Regional Council which directly undertakes core
activities and outsources service delivery to the private sector where possible.

Government business activities currently owned and operated by the Administration of Norfolk Island provide
a unique challenge. While there will be 2 need to continue delivery of these functions on-island, the Advisory
Council does not believe they should be a core function of the Regional Council, but managed independently
under a separate governance structure.

The Advisory Council has made 16 specific recommendations based on the community feedback we have
received 1o date. A summary of the recommendations is at Attachment A for your information. A longer
version of the recommendations including an explanation of the rationale for each is at Attachment 8.

A proposed breakdown of the responsibilities of the Regional Council, the Australian Government, the private
sector, not for profit and volunteer groups with regard to service delivery and operational tasks is included at
Attachment C for your consideration.




In addition, health and aged care services, roads, environmental management, tourism promotion,
telecommunications; and renewable energy were identified by the commiinity as key priorities for Regional
Council service delivery and a shared Investment with the Australlan Governmient. A high level of community
concern cantinues in refation to the island’s future health and aged care motel, to this and, the Advisory
Council looks to an early announcement of the model 50 that genuine discussion can be held based on fact.

There continues to be 3 strong desire to preserve and promote Norfolk Istand’s uniqué heritage, language and
traditions. The Advisory Council plans to provide you with advice on the {(now repealed) preamble of the
Norfolk istand Act 1979 {Cth)in the near future. The preamible contained words which recognised the ongoing
relationship between descendants of Pitcairn Island and Norfolk Isiand, and the Advisory Council suppoits this
recognition continuing. The Advisory Councll will continue its consultation process and provide you with
advicé on pridrities and preferences for new laws, modelled on New South Wales law, In coming weeks. We
welcome the annouricemerit of your upcomilng visit to the Istand and look forward to holding discussions with
you in person.

Yours sincerely

Melissa Ward

Chair, Norfolk Island Advisory Cotncil

€e: Thie Hon, Gary Hardgrave, Administrator

Eac.
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Attachment A

GOVERNANCE AND FUNCTIONS FOR THE NORFOLK ISLAND REGIONAL COUNCIL
A SuBMISSION TO THE MINISTER FOR TERRITORIES, LOCAL GOVERNMENT AND- MAJOR PROJECTS

SUMMARY OF RECOMMENDATIONS

1.

10.

11

12

The Advisory Council recommends the role of the Executive Director be continued and include some
executive powers to advise and mentor an incoming Councll and to continue the business improvement
activities In cooperation with the Administrator and the Department of Infrastructure and Reglonal
Developrnent.

The Advisory Council recommends that the Local Government Act 1993 (NSW) Charter be modified as
follows:

To promote and ta provide and plan for the needs of children, the elderly and the vulnerable
The Advisory Council recommends seven members (including the Mayor) serve on the Regional Council.

The Advisory Council recommends independent members may serve on Committees of the Reglonal
Councll to ensure that the Council is able to draw on & broader skill base.

The Advisory Council recommends Reglonal Council meetings have a public forum as provided for in the
Locol Government Act 1993 (NSW] s6 members of the community, or representative bodies, can present
views on topics important to them and thelr members.

Thg Advisory Council recommends Australian citizeris, who are resident or non-resident landowners, and
occupiers or leaseholders of business or residential property, be eligible to vote at Reglonal Council
elections,

The Advisory Council recommends the Mayor be elected by councillors under the terms set out in the
Local Government Act 1953 (NSW).

The Advisory Council recommends electoral wards not apply to Norfolk Istand due to its small population
and geographic area.

The Advisory Council recommends the preferential voting electoral system set out in the Local
Government Act 1993 (NSW) be used and, given the Island’s small population, recommends voting below
the line only.

The Advisory Council recommends the Regional Council be responsible for administering elections.

The Advisory Council considered the Island’s small voting population (approximately 1000) and
recommends to establish a political party would require 20 members.

The Advisory Council recommends the remuneration provisions in the Locol Government Act 1993 {NSW)
apply to Norfolk lstand.

. The Advisory Council recommends the Executive Director continue to pursue governance and operational

reform, improve management and ctistomer service standards, remove barriers to compgtition, contract
out services and divest businesses to the private sector wherever possible.
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14. The Advisory Council recommends the management of current Norfolk Island government business
activities sit outside of the core functlons of the Reglonal Councll, and an alternative professional and
indepéndent management and oversight model be established by the Australian Government.

. 15. The Advisory Council recomimends an ecoriomic development funiction that énicompasses heritage and
tourism development be established in the Reglonal Couricii and destination marketing be funded by the
Australian Government as a State function.

16. The Advisory Coitncil recommenids an inteérim rating model be introduced commencing 1 July 2016, and a
value based system be Introduced by the end of the first term of the Regional Council.
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Attachment B

GOVERNANCE AND FUNCTIONS FOR THE NORFOLK ISLAND REGIONAL COUNCIL
A SUBMISSION TO THE MINISTER FOR TERRITORIES, LOCAL GOVERNMENT AND MAIOR PROJECTS

SUMMARY

In line with its Terms of Reference, the Norfolk Island Advisory Councll consulted with the Norfolk Istand
community on the governance model and functions of a future Regional Council. This paper outlines the -
Advisory Council's recommendations based on consultations which took the form of:

e Two discussion papers with feedback surveysithat were sent to every post office box;

* Two public meetings where every member of the Norfolk Island community was invited to attend and
speak; '

e  Anopen invitation to all members of the Norfolk Island community to assist in the process;

» Media segments outlining the process and providing information;

s  Meetings with key stakeholder groups;

¢  Meetings with individuals.

The Advisory Council considers the views represented through the consultation pracess are broadly
representative of community sentiment as the discussion papers were widely circulated and advertised, and all
community members were afforded an opportunity to put forward their views.

The Advisory Council would like to thank residents of Norfolk Island for their engagement with this process and
for the thoughtful and constructive submissions that have been made on these issues.

In coming weeks the Advisory Council will seek further feedback from the community on its priorities for
economic development, and the phasing in of an applied laws regime to cover State functions, As part of this
process, the Advisory Councit will also seek feedback on a preamble for the Norfolk island Act 1979 (Cth) (as
amended).
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1. GOVERNANCE

1t was clear from the consultation process the community wants a professional, well-managed, cost effective
public service which serves the community and delivers value for money. Respondents highlighted the need
for fair and equitable access to services, service provision at arms-length from policy development, and the
growth of the role of the private sector in service provision. The community feedback supported greater
transparency in the decision making process by both elected officials and council employees, and an effective
merit based process for decision making and review, and for complaint handling.

1t is likely that the business improvement process for the Administration of Norfolk island and related entities
will extend beyond 1 July 2016, and that the newly elected Regional Council will need additional assistance at
both a strategic and operational level. As outlined in Section 2, there will need to be a separate management
structure in place for {transitional) business units which do not form the core functions of the Regional Council.

RECOMMENDATION 1:

The Advisory Council recommends the role of the Executive Director be continued and include some
executive powers to advise and mentor an incoming Council and to continue the business
improvement activities in cooperation with the Administrator and the Department of Infrastructure

and Regional Development.

The Advisory Council supports the application of the tocal Government Act 1993 {NSW]) as the primary
governance framework for Norfolk Island as this approach provides an appropriate level of transparency and
accountability for the establishment of the Regional Council. There are a number of options which could be
considered within this framework for the operation of the Regional Council. The Norfolk Island community has
been consulted on these, and the Advisory Council’s recommendations are set out below.

Norfolk island Regiona! Council Charter

The community endorsed the praposed adoption of the Local Government Act 1993 (NSW) Charter. Some
wanted the Charter to recognise Norfolk Island’s multiculturalism, culture and traditions, and recognition of
the elderly and vulnerable when planning for the future. Some wanted the Norfolk Islond Act 1979 {Cth)

preamble to be reinstated.
RECOMMENDATION 2

The Advisory Council recommends the Local Government Act 1993 (NSW) Charter be modified as
follows:

To promote and to provide and plan for the needs of children, the elderly and the yulnerable

Number of councillors

Nearly half of the community support a five member Council, with the remainder calling for a greater number
of councillors. On average, the community recommended six counciliors be-appointed. A six member Council
waould give the deciding vote to the Mayor which the Advisory Council believes is not ideal. Others in the
community presented the view that a larger number of councillors would improve transparency and provide
broader community representation.

RECOMMENDATION 3:

The Advisory Council recommends seven members {including the Mayor) serve on the Regional
Council.
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Committees

Community feedback indicated widespread support for the inclusion of non-elected members on committees
of the Council where specialist skills are required.

RECOMMENDATION 4:

The Advisory Counci! recommends that independent members may serve on Committees of the
Regional Council to ensure that the Council is able to draw on a broader skill base. These members
would be chosen by a majority of the existing Committee, but would not have voting rights.

Public forums
Community feedback indicated strong support for a public forum to be included at the start of council
meetings.

RECOMMENDATION 5:

The Advisory Council recommends Regional Council meetings have a public forum as provided for in
the Local Government Act 1993 (NSW) so members of the community, or representative bodies, can
present views on topics important to them and their members.

Who can vote?
There was strong community support for broadening the voting base.

RECOMMENDATION 6:

The Advisory Council recommends Australian citizens, who are resident or non-resident landowners,
and occupiers or leaseholders of business or residential property, be eligible to vote at Regional
Council elections.

Electing the Mayor
The community was evenly split on whether the Mayor of the Regional Council be selected by elected
councilfors, or by popular vote.

RECOMMENDATION 7:

The Advisory Council recommends the Mayor be elected by councitiors under the terms set out in the
Local Government Act 1993 {NSW). It is thought to be the most cost-effective and efficient solution,
and the process is familiar to the community.

Electoral wards
There was minimal community support for establishing electoral wards.

RECOMMENDATION 8:

The Advisory Council recommends electoral wards not apply to Norfolk island due to its small
population and geographic area.
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The electoral system
There was general community support for the electoral system set out in the Local Government Act 1993

(NSW).
RECOMMENDATION 9:

The Advisory Council recommends the preferential voting electoral system set out in the Loca/
Government Act 1993 (NSW) be used and, given the Island’s small population, recommends voting
below the line only.

Responsibility for administering future elections

The community indicated support for both the Regional Council and the NSW Electoral Commission to
administer elections. The Advisory Council recognises the need to hoid an election outside the NSW election
cycle, and suggests the most cost effective and transparent method is used to conduct the first election.

RECOMMENDATION 10:

The Advisory Council recommends the Regional Council be résponsible for administering elections.

Political parties.

Although major politicat parties are represented on the Island, community feedback indicated there is little
support for a political party system on the Island. Some respondents suggested if there were to be political
parties, they should have 80 members but no reasons were provided. The Advisory Councit accepts policy
statements set out by political parties provide valuable information to the community.

RECOMMENDATION 11!

The Advisory Council considered the island’s small voting population {(approximately 1000} and
recommends that to establish a political party would require 20 members.

Remuneration

The Advisory Council notes there is already a prescribed process for setting councillor remuneration under the
terms of the Locol Government Act 1993 (NSW) and believe that this pr_ovides an appropriate framework for
determining remuneration for the Regional Council.

i RECOMMENDATION 12

The Advisory Council recommends the remuneration provisions in the Local Government Act 1993
{NSW) apply to Norfolk Island.
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2. THE FUNCTIONS OF A ReGIONAL COUNCIL
The Advisory Council sought feedback from the community based on the following core principies:

+  The operation of the Council should be framed by a Community Engagement Strategy which
recognises the community has a right to be consulted in the decision making process.

+ Services provided by the Regional Council must be accessible by all parts of the community in a fair
and équitable manner.

e Spme services provided by the Regional Council may be provided at a 10ss to ensure the community is
able to access key programs, initiatives, and support activities that would not otherwise be available.
These could include community health services, relief programs or concessional rates for vuinerable
people.

s  Council decision making should support economic development and the generation of local
employment opportunities and development of local skills. At the same time, decisions should be
made in consideration of any present environmental or cultural factors.

s  QOrganisations providing services on behalf of the council must be permitted to do so within set
parameters but at arm’s length. Councillors and Regional Council Staff must not be members of
community boards that deliver services an behalf of the Regional Council,

* The Council should avoid where possible, providing services which could be provided by the private
sector. These services should be regularly market tested to ensure the community is receiving value
for money.

Key priorities for service delivery improvement

The priorities the community identified for service delivery under the new arrangements by the Regional
Council are:

¢ Health and aged care services;

e Roads;

s Environmental and waste management;
e  Cultural and tourism development; and
e Mobile phone and internet service.

The community was also seeking improvements in public sector management, customer service, and in the
professionalism and training of staff.

1t was suggested that a greater focus and more resources should be applied to pest control, renewabie and
sustainable energy supply options, plus continued public access to heritage sites and materials.

Support for smaller government

The community’s desire for smatler government is clearly demonstrated by general support for the divestment
or privatisation of government businesses and the contracting out of services wherever possible. This could be
described as a future where the Regional Council becomes a facilitator of service delivery rather than a
provider in its own right.

The Australian Government has already agreed to take on a range of “national and state” functions such as
border security, quarantine, immigration, taxation, health, education and social services. The responsibility for
these functions will be transitioned to the Australian Government.

The Advisory Council supports the community’s aspirations for the private sector to play a bigger role in public
service delivery.




Fair competition
Comments from the community strongly reflect that where government businesses compete with the private
sector, they must do so on a fair basis.

Some respondents suggested splitting the wholesale and retail arms of appropriate businesses such as the
liquor bond to encourage competition. Some also suggested separating regulatory and service functions and
encouraging third party access to publicly owned infrastructure in telecommunications.

Divestment and contracting out

Respondents indicated a preference for the exploration of alternative management and delivery models for a
range of services provided by the Administration of Norfoik Island including the divestment of some
government busingsses and contracting out the provision of some services. In pafticular, respondents
focussed on telecommunications, electricity generation and distribution, broadcasting, postal services, waste
management and the maintenance of public places.

There was general support for the divestment or privatisation of Norfolk Telecom, the liquor bond and the
post office.

There was mixed support for the retention of government broadcasting services with respondents indicating
support for both the retention and divestment of the broadcaster.

Importantly, a number of respondents highlighted the significance of ensuring the divestment of government
businesses does not lead to their replacement with a privately owned monopoly.

There was support for contracting out of works functions, fleet maintenance, the management of public.
places, fuel supplies for the council fieet, road maintenance, and purchasing.

RECOMMENDATION 13:

The Advisory Council recommends the Executive Director continue to pursue governance and
operational reform, improve management and customer service standards, remove barriers to
competition, contract out services and divest businesses to the private sector wherever possible.

The financial myth exposed

There is a view on Norfolk island, that government businesses provide valuable income to the public purse, in
reality, this is not the case. Only a very small number recover costs, and little or no money is set aside for
capital replacement. Deloitte reports clearly show that when the full cost of service delivery is taken into
account {including provision for asset replacement), few of the business activities make a prnﬁt.

The Advisory Council notes the true cost of service delivery by these businesses is not clear and considerable
investment will be required to ensure that government businesses are sustainable and function under the

most appropriate operating model.
The Advisory Council acknowledges this may present an immediate revenue challenge for the Regional

Council. A financial commitment may be needed in the short term to ensure delivery of core council functions,
and in the medium term to allow development of a sustainable Regional Council model.

Norfolk Island Regional Council core functions and transition model

The Advisory Council has provided a list {Attachment €) of Regional Council Core Functions and Transitional
Activities. The list separates the suite of core services that could be delivered by the Regional Council from a
relatively large range of services currently provided by the Administration of Norfolk Island. This includes the
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government business activities and functions that will transfer to the Australian Government. Importantly,
the strong role played by the community sector on Norfolk Island would be retained under the model.

The Advisory Council strongly believes government business activities must be managed and delivered
independently from the Regional Council. As the governance and operations of these business activities
improve over time, and the best business mode! for each service is put in place, management of the service
delivery arrangement could be reconsidered.

The Advisory Council strongly advocates that local people be provided with every opportunity to fill positions
in core services, business enterprises, and transitioned services.

RECOMMENDATION 14:

The Advisory Council recommends the management of current Norfolk island government business
activities sit outside the core functions of the Regional Council, and an alternative professional and
independent management and ovessight model be established by the Australian Government.

Partnership in tourism

There was community support for reform of the tourism function, and support in the community for offshore
professional involvement in management of the marketing of the island’s tourism activities. There was also
support for a stronger marketing emphasis on the National Park and the Kingston and Arthur's Vale Historic
Areg.

The Advisory Council believes the Regionat Council and community will require ongoing independent and
professional support to improve the tourism product. This will in turn grow the economy and lead to a more
sustainabie Regional Council.

This will require broader consideration of the current tourism strategy and the execution of the strategy which
is almost exclusively focussed on destination marketing. While important, there are a range of other
considerations which need to be addressed such as infrastructure and the cost of doing business. Product
development will attract more and new visitors and increase yield and as such, the tourism function should not
continue in isolation from broader economic development activity.

RECOMMENDATION 15:

The Advisory Council recommends an economic development function which encompasses heritage and
tourism development be established in the Regional Council and destination marketing be funded by the
Australian Government as a State function.
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3. REVENUE

Community feedback indicated an tuinderstanding within the community that it is essential to consider other

ways to raise revénue for the Reglonal Council. A number of suggestions were made including poker machine

revenue, visitor levies, a tax on alcohol and clgarettes and retention of the lozal goods.and services tax {GST).

Rates were specifically suggested as a way to raise revenue by a similar number of people to those who stated

‘rates should not be used to raise revenue.

The Advisory Council notes the Housetiold and Business Income and Expenditure Survey 2014, and baliéves a

rating system with adequate concessions for those sufferirig genuine hardship in the.comrnunity is required, as

is a staged implementation approach. '
RECOMMENDATION 163

The Advisory Council recommends an interim rating model be Introduced commencing 1 July 2016,
and a value based system be introdiced by the end of the first term of the Regional Councl,

) Page | 8
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Attachment C

Recionat COUNCIL CORE FUNCTIONS AND TRANSITIONAL ACTIVITIES

Core Regional Council responsibilities and operational activities to be
retained

Workplace health and safety compliance, road maintenance, registry functions, community heaith
services, cemeteries and funerals, cultural development, library, and Museums {community
collection)

Tourism and economic development

Volunteer coordination

Human resources, governance, contract management, internal planning and reporting, asset
management, audit, risk and records, projects, iT support, purchasing , rates and finance, and
planning and development regulation

Government business enterprises that could be operated as independent
utilities

Waste management

Electricity

Water Assurance Scheme

Airport

tighterage

Telecom

Broadcasting

Functions of the Administration of Norfolk Island that could be transferred
to the private sector

Sale of rack

Fleet maintenance

Works store

Liquor bond

Fuel sales

Tanalith

Forestry

Audit (external)

Services delivered to the community by the not for profit or volunteer sector
St john's Ambulance

Volunteer rescue

Meals on wheels

Community transport
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Attachment C

Responsibilities of the Australian Government
Border control (Customs, immigration and Quarantine)
Taxation

Kingston and Arthur’s Vale Historic Area

Museums {national collections)

National Parks, conservation and crown reserves,
Healthcare levy (Medicare)

Social services {Centrelink)

Company registrations (ASIC/ABN)

Post Office

Health ~- hospital, aged care and medivac

Emergency management

Education

Police

Philatelic

Workplace law and regulation

State Government functions to be further considered in the transitional
process

Noxious pest and plant control

Workers compensation

Courts, public prosecutions, and Coronial services

Gaming

Fire and emergency services
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PARLIAMENT OF AUSTRALIA » HOUSE OF REPRESENTATIVES

PAUL FLETCHER MP

Federal Member for Bradfield
Minister for Major Projects,
Territories and Local Government

PDR ID: MB15-000691

Ms Melissa Ward

Chair

Norfolk Island Advisory Council
PO Box 468

NORFOLK ISLAND 2899

Melisset
Dear Ms Ward

Norfolk Island Regional Council Framework

Thank you for your warm congratulations on my appointment as Minister with
responsibility for Territories and for the Advisory Council’s Governance and
Functions for the Norfolk Island Regional Council paper you provided to me on
19 November 2015.

The Advisory Council is undertaking valuable work in ensuring every member of the
community is afforded an opportunity to put forward their views on establishing the
Regional Council and the reform program. This consultation process is critical to
building a better understanding of the reforms and their impact on the community.

In agreeing to the Regional Council election framework, I have applied the principle
of maintaining consistency with the NSW Local Government Act 1993 unless there is
a compelling reason not to do so. I believe it is particularly important to apply a
trusted and mature elections framework to ensure a valid result will be delivered and
the community can have confidence that the highest standards of transparency and
accountability have been applied.

I have made one variation for the first Regional Council election in respect of voter
eligibility; it will not be contingent on the owning or leasing of rateable land as
municipal rates are not yet applied on Norfolk Island. I anticipate this eligibility test
will be applied for future elections.

Accordingly I have supported some, but not all, of the recommendations in the
Advisory Council’s paper. As we discussed on 17 December 2015, I intend to
announce the framework and timing for the Regional Council election ahead of my
visit to Norfolk Island on 28 and 29 January 2016. I will ensure you are informed of
the exact timing of the announcement. .

Level 2, 280 Pacific Highway, Lindfiald NSW 2070 « T 02 8485 3950 » F 02 9465 3929
P O Box 6022 Parliament House, Canberra ACT 2600 « T 02 6277 7780 » F 02 8245 4398
pauifletcher.mp@aph.gov.au * www.paulfletcher.com.au



Thank you again for your work in leading the Advisory Council. I look forward to
meeting you and the other Council members in person during my upcoming visit.

Yours sincerely

W

Paul Fletcher
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Document 12

UNCLASSIFIED

COMMONWEALTH FINANCIAL OFFICER

NORFOLK ISLAND 2899
TELEPHONE: 6723-22152
FACSIMILE: 6723-22681
BRIEF
To: Executive Director, Local Government and Territories Division
CC: Acting General Manager, Norfolk Island Branch

, Director, Contracts and Heritage Section S22

Subject: Approval to Procure Project Management Services for the Implementation of the Norfolk
Island Regional Council Enterprise Management System

Recommendation(s) |

That you:

1. Note the process followed by the Administration of Norfolk Island (ANI) in procuring project
management services for the Implementation of the Norfolk Island Regional Council (NIRC)

Enterprise Management System (EMS). |

<1:?Please discuss
2. Approve ANI’s spending proposal to procure project management services I

s47G . _ for} (inclusive of travel and accommodation costs), by signing the form
provided at Attachment A.
i Appro_vm)‘lot approved / Please discuss
e— — |

| Executive Director

Local Government and Territories Division

>/05/2016

Background:

1. ANIT has sought your approval to procure the services of an external firm to provide project
management services to assist ANI (and the NIRC) with the implementation of a new EMS.

2. Clause C.1.1.1 of Schedule 1 of the 2015-16 Funding Agreement for 2015/16 Norfolk Island
Territory Funding: Variation 2 between the Commonwealth and ANI (the Funding Agreement)
requires that ANI seek your approval for spending proposals that are to commit more than
$50,000 of public money.

Commonwealth Financial Officer PO Box 201 Norfolk Island 2899
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3. Approval for the procurement of a new EMS for the NIRC was provided by the Minister on
1 March 2016 (MS16-000253) and then yourself on 2 Match 2016. The business case supporting
the procurement of the EMS highlighted the need for ANI to source additional specialist project
management resources to oversight and manage the implementation of the system as ANI does not
have staff with appropriate experience, qualifications and skills in managing complex projects.
Budget of for this was included within the approved project costing of

4. The tender specification provided at Attachment B (please refer to section 2.0, page 3) details the
scope of services that are being sought from the procurement. These are:

¢ Programme Management — A strategic resource, providing overall independent governance
and to manage Civica, Project and Change Manager and all internal ANI stakeholders; and

¢ Project and Change Management — An independent implementation resource, dedicated to
improving project and change management practices, providing education support and
training for staff in an environment of continual change.

Key points regarding the procurement:

5. The ANI Procurement Policy requires goods and services valued at greater than $50,000 be
sourced via an open approach to market.

6. ANI has utilised the services of Regional Procurement, a NSW based procurement advisory firm
to conduct an open approach to matket for project management services. The tender was
advertised on 30 March 2016 on TenderLink (an online gateway for the advertisement and
management of tenders, quotes and EOIs). Tenders closed on 11 April 2016.

7. The Executive Director established an assessment criteria and a Tender Evaluation Panel before
tenders closed. The assessment criteria was based on respondents project management and
change management experience, the qualifications and skills of nominated staff and price. The
Tender Evaluation Panel consisted of the Deputy Chief Executive Officer and the Manager,
Regional Procurement. An independent Probity Adviser was also provided by Regional
Procurement to ensure that ANI’s procurement policy was complied with.

8. Two tenders were received, from ot and
~w T and these were evaluated against the assessment
criteria. A Tender Evaluation Keport was prepared, signed by the Tender Evaluation Panel and
provided to the delegate (Executive Director) for approval. The approved Tender Evaluation
Report is provided at Attachment C for your information. ' S47G

9. It has been recommended by ANI that be awarded the tender. The pricing of
the two proposals was very close, v T o< 200 Jower than -
-+ This small difference is considered immaterial to the overall assessment and
therefore the key assessment criteria became the experience of the tenderer and qualifications and
skills of the nominated staff.

10. _ experience in having worked with ANI over the last year to develop the
EMS business case and approach to market for the software meant that their proposal more clearly
articulated the work required and better tailored the management approach to the needs of the
project. This was the key differentiator between the two proposals, with both tenderers offering
qualified and experienced staff as part of their proposed team and both proposing to utilise
Industry standard project management methodologies.

11. As noted above, budget of ) has been included in the overall approved implementation
cost of the EMS. The additional budget of { which is needed to fund this spending
proposal, will be sourced from the budgeted contingency pool of

Commonwealth Financial Officer PO Box 201 Norfolk Island 2899
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Summary

12. ANI has conducted a compliant procurement process as it has followed an open approach to
market, utilised predetermined assessment criteria and a Tender Evaluation Panel has evaluated
the response against this criteria and reported their outcomes. The process has also been reviewed
and endorsed by an independent Probity Adviser.

13. Based on the information provided, value for money and the ability of the selected tenderer to
provide quality project management services has been demonstrated throngh the assessment

process.

14. Based on the above analysis I recommend you approve ANI’s request to procure project
management services from , estimated as costing | inclusive of travel
and accommodation costs. s47G

Commonwealth Financial Officer

04/05/2016

Attachment A — Approval from Commonwealth to Spend Public Money Greater than $50,000
Attachment B — Tender Specification
Attachment C — Tender Evaluation Report

Commonwealth Financial Officer PO Box 201 Norfolk Island 2899
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APPROVAL FROM COMMONWEALTH TO SPEND PUBLIC
MONEY GREATER THAN $50,000

The Funding Agreement between the Adnministration of Norfolk Island and the Commonwealth of

Financial Ot¥icer.

This form must be completed and submitted to thesmmm@m@ﬂ for
approval at least 5 buginess davs before entering into the agresment with the supplier.

Contact person;

Position; Deputy Chief Executive Officer
Email: deputyceo@admin.pov.nf
Telephone: Inil 6723 2200] extn 8

Identified business need: (Enter the bustness justification for this procurementy)
As identified in the Technology Transformation Business Case, which supported the request to
spend over 5 years for the installation of the Civica system, there js a requirement for
two roles for twelve months, neither role can be sourced from within AN

1. & programme governance , strategic advisory role, and

2. an operational project and change management role,

Quotetions: Please attach ail guotes to this form)

Supplier’s Name Totel Praject Price S)
Supplier 1 s47G
Supplicer 2

Justification for supplier selection; (Enter the business justification Jor the selection of the
preferred supplier e.g. quote represented value for money),

An open tender process was conducted by Regional Procurement on behalf of ANL. Seven tender
documents were downioaded from the TenderLink website; two tenders were received.

The Evaluation Report is attached,



osting Comparison
s47G
*Advisbry have a greater knowledge of the project than other tenderer’s, they were able
10 provide e-detailed estimate of requirements. In the comparisons below, it has been assumed thag
the other tenderer would have similar requirement,

A

. Consultant Cosis

s47G

s47G

2. Estimated Travef and Accommodation

<476 s47G

requirements have been

* were not in a position to provide estimates, -
assumed.

3. Tota] Costs (addition of points | & 2 abov

s47G

|8 ]



s47G

Yes No

Are there funds available within the vote of the business area for the procurement?  x

ks approval required under Order 40°

(Norfolk Island Minister for Finance's wri tien agreement for arrangements not supported by sufficient
available appropriation)

Attached is the Fxecutive Director - Norfolk Island ndorscraent.

Is approval required under Order 412
{Responsible Commonwealth Minister must be votified of all spending proposals greater than $1 million).

Proposed date to enter into the arrangement with the supplier? 9 May, 2016

CEOQ / General Manager / Director's Approval:
I'support and authorise the business case for this spending proposal as an efficient, effective and
ethical usc of Norfolicysiand Governmens resources that is consistent with the Comanwealth

Finance Ministep rfolk Island) Orders 2011.
S47F

Signature;
Name:

Date: 22 [e3/ 16 - &_/g/// & )

L=

Commonwerlth Financial Officer's Approval:

1 support and authoriss the business case for this spending proposal as an efficient, effective and
ethical use of Norfolk Island Government resources that is consistent with the Commonwealth
Finance Minister's (Norfolk Island) Orders 2011.

Signature: S47F

Name:;
Dates

Sistis




Executive Director Local Government an Territories Approval;
I support and authorise the business case for this spending proposa) as an efficient, effective and
ethical use of Norfolk Island Govemnment resources that is consistent with the Commonweslth

Finance Minister's (Norfolk Istand) Orders 201 1.

S47F
Signature:
Name:
Date: -




Administration of Norfolk Island

Request For Tender

Tender No: SPT411516NF Programme Management and Project and
Change Management



1.0 About the Administration of Norfolk Island

1.1 Location and History = .
Located 1,677 km north-east of Sydney, Norfolk Island is home to a unique historical community. Whilst

discovered by Céptain Cook prior to Governor Phillip’s Sydney Cove landing in 1788, Norfolk Island was not
officially settled until 1789.

Today it is best known as home to the descendants of the famous HMS Bounty mutineers who relocated from
Pitcairn Island in 1856.

o g
¢

o

Figure 1: Norfolk island is located 1,677 km north-east of Sydney, Australia

1.2 Governance Reform
Norfolk Island is an External Territory under the authority of the Commonwealth of Australia.

In May 2015 the passing of the Norfolk istand Legislative Amendment Biill 2015 abolished the Legislative
Assembly of Norfolk Isiand. As a consequence of these reforms, the Australian Government is implementing a
new governance framework on Norfolk island and the Administration of Norfolk Island {the Administration) is
in the process of transitioning to the Norfolk Island Regional Council {Council} from 1st July 2016.

At that time a range of state (health, education and policing), and federal (taxation, social security,
immigration, customs, quarantine) services will be delivered by the Australlan Government, with some

potentially being provided with the New South Wales Government’,

* For further information see: http://regional.gov.au/territories/norfolk Istand/reforms.



1.3 Norfolk Island Regionai Council Profile

In order to achieve transitional reform and guide the future work of the Council, the Administration has
commenced a series of strategic reviews and initiatives focused on streamlining service delivery and improving
operational efficiency and effectiveness.

Key Statistics:
*  [sland Population: 2,200 {including 600 visitors)
*  Geographic area: 35 km?
*  Administration Employee base: 220 (operating as 150 FT Es)
" Assessments: 2,000
*  Annual Plan: www.norfoikisland.gov.nf

Today the Administration comprises up to 2,000 rateable assessments® with an estimated consolidated income
of approximately AUD$40 million®, Its’ capital works program is primarlly focused on remediating existing
assets by undertaking rehabilitation and upgrading works.

As a geographically remote public-sector business, the Administration operates without competitors; but not
without a number of significant challenges in relation to how it must evoive to remain both sustainable and
relevant to the community it serves.

The Administration is entering the local government sector at a period of significant and longitudinal change.
The evolving role of local government in Australia is forcing all councils to find new ways of improving
responsiveness and efficiency for their ever-broadening group of stakeholders.

This stakeholder base is no ionger just the resident rate payer. Instead it now encompasses a much broader
portfolio of service consumers encompassing residents, visitors, tourists, complainants, applicants,
contractors, staff, commercial organisations, developers, media, and small business.

In a sector where direct competition is rarely seen as a business driver, sustainabllity through service and
structural efficiency is today providing ample incentive to improve corporate performance for the benefit of
all. And nowhere more so than on Narfolk Island.

And as a key enabler of efficient service delivery, an agile portfolio of information technology service
enhancements is deemed critical.

1.4 Business Objective
When it comes to technology and its strategic application, the collective businesses that constitute the
Administration of Norfolk Isiand and its service delivery stakeholders is a unique organisation.

Whether measured by its commercial and geographic remoteness, or the ratio of Its size to service delivery
responsibilities, the complexities of Norfolk Island’s administrative and operational environments cannot be
under-stated.

Practically speaking this poses significant challenges in identifying working models for integrated and efficient
technology platforms that are capable of meeting the daily operational requirements of such a complex
ecosystem.

2 The Adminlstration is currently in the pracess of developing its local government property rating function.
® Please refer to the 2015/16 Budget Report for full financial details:
http://www.norfolkisland.eov.nf/reports/ Administration%2001%20Norfolk%20island%20Budeet®20Rep0 N196202015-

16%20Budget%20Report/2015-16%20AN1%20and%20T emritory%20Authorities?20Budget%20Report? 20FINAL.PDF




A public tender r.lrocess'l for a Local Government Enterprise Management System commenced [n October,
2015. At the conclusion of the process, which Included on-island presentations by four tenderers, and their
provision of a best and final offer, Civica Pty Ltd were chosen as the preferred tenderer.

As the Administration of Norfolk Island does not have the skill base for programme implementation, a public
tender is being called for these services. This public tender process is being implemented as permitted by the
Public Moneys Act 1979 and in accordance with the Commonweaith Finance Minister’s {Norfolk tsland)
Amendment Orders 2015 - F2015L01213. It encompasses the requirement to call for public tender for any
good and services having an estimated value in excess of $50,000.

1.5 Invitation to Tender
An invitation is extended for interested and capable providers (Respondent(s)) to meet certain criteria and
demonstrate their ability to deliver against the Administration’s reguirements.

Respondents should note that as required by law, the Administration is bound by Administration Policy and
Guidelines for Procurement of Goods and Services which generally sets out how it conducts tender processes
and procurement. A copy <an be accessed via the Administration’s web-site at
http://www.norfolkisiand.gov.nf.

2.0 Scope of Work

The Administration is seeking assistance from interested and capable parties to provide two services for a
period of twelve months from late-April 2016, hamely:-

1. Programme Management. '
A strategic resource, providing overall independent governance and to manage Civica,
Project and Change Manager and all internal ANI stakeholders.

2. Project & Change Management.
An independent implementation resource, dedicated to improving project and change
management practices, through the educate support and train staff in an environment of
continual change.

information requirements

Data and information requirements arise from the functions that users of Council systems carry out on a day-
to-day basis to manage operational processes.

It has been identified that while these requirements are the same as those being used by other Australian
Councils now and into the future, they represent new requirements for the future Council. Thatis, unless
there Is a major change in the Australian Council regulatory landscape, the information and data requirements
for the identified functions remaln predominantly the same as mainland operational environments, Therefore
the primary functional areas for managing core information and data requirements have been identified as per
the table on the following page:

% RFT No. 71/15 Local Government Enterprise Management Systems



Primary system function requirements

Financial Human Capital Property and ] Asset Enterprise Performance
Management Management Regulatory Management Content Reporting
Management Management
General Ledger Reporting Rates Management Search Spatial Analysis
Management Reporting
Accounts Leave Billing Asset Inventory Centralised Financial Analysis
Receivable Entitlement Information
Management
Accounts Payable | Payrofl Property Data Asset Data Document Business
Management Collection Management Intelligence
Tax Management | Estabiishment Inspection and Network or Records Strategic
Certification Portfollo Management Reporting
Management Operations
Management Benefits Permit and Asset Web Content
Accounting Management Licensing Construction Management
Management
Banking Time Sheeting Planning, Asset Digital Asset T
Development Maintenance Management
Management
Procurement Training Integrated Asset Safety Case
Management Debtor Mansgement
Management
Purchase Cards Performance Fee and Charges | Investment Process
Management Management Analysis Management
Reconciliation Skills and Infringement and | Work Order
Competency Enforcement Management
Management Management
Financial Asset Recruitment Open Space Project
Management Management Management Management
Capital Works Contract Animal Stores
Management Management Management
Project Costing Workforce Stormwater Fleet
Planning Management Management
Budgeting Industrial and Roads and GIS Integration
Workplace Infrastructure
Relations Management
Portiolio Electoral Rolt
Management Management
Cash Request
Management Management
Work Order
Management

GIS Integration




Estimated Internal Labour Days.
Positions and Days are as stated or similar. Days are calculated at 7.5 hours.

A combined estimate of 1,376 man days of implementation effort required of Norfolk Island internal staff.

Division/Dept Position or Role Sub)ect Matter FY15-16 Days FY16-17 Days
Expertise
Acting IT Manager information 20 80
Technology
Information & IT Officer 2 Applications and Data_| 35 50
Technologv IT Gfficer 2 Applications and Data | 35 50
Records Officer Information and 10 90
Records
Finance & Budget Charts-Account 70 80
Manager Structure, Finance and
Budget, Data
Assistant Finance Manager | Accounts, Payroll 60 10
Finance Finance Officer - AR Rates and Revenue 40 10
Finance Officer — AP Accounts 40 10
Administrative Officer(s) GBE and Point of Sale. | 10 40
Risk and Audit Manager Compliance 10 40
R HR Manager Human Resources 5 5
H HR Admin Officer HR and Payroll 5 30
. Accounts Officer Request Management | 10 15
Customer Service Customer Services Officer | Request Management | 10 15
Registry Manager Reguiatory 20 10
Community Services Environment
Public Works Manager Building and Plumbing | 15 10
Planning Officer Planning - 2 15
Acting Records Assistant Planning & Spatial 5 25
Re_gulatorv Senior Health-Quarantine | Environmental Health | 5 as
Environment Officer
_Foreman - Buiiding Building and Plumbing | 5 25
Grounds Staff Parks and Gardans 0 10
Forester-Ranger- Animal Registration & | 10 as
Conservator Enforcement
Waste Waste Management - Service, Rates and 5 15
: Foréman Levies
Public Works Manager Engineering, Fleet, 5 ’ 20
Plant
Administrative Assistant Asset and Work Order | 2 12
Assot Public Wnrks Management
Acting Purchasing Officer Fleet and Plant- 10 - 30
Management Inventory & Stores
Deputy CEO Asset Services, Airport | 30 50
Compliance and
UHilities
Rounded Estimates (days) 544 832




2.1 Request for Tender

The Administration invites Respondents to address the three points below, In the tender to provide
Programme Management and Project and Change Management Services.:

1. Ability to carry out Programme Management and Project Change and Management roles

based on experience.

Qualifications and quality of staff assigned to the project.

3. Price: Hourly/Dally rate for each consultant; and estimated number of hours for the
twelve month project.

N

Conditions of Contract for the RFT

The Conditions of Contract associated with the Request for Tender for services which the Administration of
Norfolk island proposes to issue as part of this RFT will be the Australian Standard 4122-2000 General
Conditions of Contract for Consultants. This Australian Standard is avallable from Standards Australia,

GST
GST will not apply to this RFT. All costs are to be represented in Australian dollars and are to exclude GST.

Insurance (certificates of currency must be provided with the tender submission):
Professional Indemnity Insurance in excess of $5 million per claim.
Public Liability insurance in excess of $10 million per claim.

Cyber Insurance in excess of $5 million per claim

Workers Compensation.

oo oo

2.2 Expectations of Service

The proposed changes being sought by this tender are intended to dellver numerous key benefits for the
Administration. To be short-listed the Respondent must clearly define capabilities in the delivery of the
following services in an Australian Council environment;

Clear indications of governance, controls and quality measures to manage projects.

Critical processes for both automated and manual disaster recovery and business continuity.
Experience in the support of remote computing environments involving multipie datacentres.
Expertise in the implementation of data integration, data federation and data guality solutions.
Experience, willingness and capabllity to work in partnership with 3™ party software suppliers.
Support in migrating customers gway from the Respondent’s services at term.

Innovative service models to provide flexible license pricing.

NouswphpR

2.3 Assumptions
The following assumptions apply to the scope, execution, services and deliverables required under this
document, subject to final contract. They do not represent an exhaustive list:

Proactive Participation: The successful Respondent will pro-actively and collaboratively work with the
Administration to achleve the objectives and subsequent contract. These will include:

*  Openly discussing key decisions regarding the process and direction of the contract.
®  Providing guidance and ongoing support to the relevant teams.

*  Participating in agreed contract management meetings.

®  Assessing the impact of proposed changes in scope.

® Facilitating the availability of resources to achieve agreed service delivery outcomes.

Issue Resolution: Timely resolution of issues will be a critical success factor. The successful Respondent will
work together to identify, document and resolve any potential functional, technical or other contract issues.



Escalation Process: In the event of the need to escalate an Issue or concern, the successful implementation
Respondent will raise the issue or concern with a nominated contact to facilitate resolution.

Language: The project language for all documentation, development, meetings, and communication must be
English.

3.0 Procurement Process
This public tender is being implemented as permitted by the Public Moneys Act 1979 and In accordance with
the Commonweaith Finance Minister’s {Norfolk Island) Amendment Orders 2015 - F2015101213.

It is governed in accordance with the Administration Policy and Guidelines = Procurement of Goods and
Services, Chapter 5, which includes Appendix 1 — Probity Plan.

Electronic versions of these documents are made available for public access via the Administration’s internet
page in the NI Administration section of the Norfolk Island Government Information webpage

hgg:([www.norfolkisland.gov.nf.

3.1 Lodgement
RFTs will only be received electronically via TenderLink.

3:2 Closing Time

The deadline for the submission of responses pursuant to this invitation is 10.00am Australian Eastern
standard Time, Manday 11% April 2016. Respondents should note, in accordance with the Public Moneys Act
1979 late RFTs may only be accepted at the sole discretion of the Chief Executive Officer if satisfied that the
integrity and competitiveness of the tendering process has not been compromised.

Request for Tender process milestones will occur across the following provisional timeline:

s |nvitations to tender issued to respondents Wednesday 30" March, 2016
= Closing date for tender responses Monday 11" April, 2016

»  Tender Evaluation pane! recommendation Wednesday 13* April, 2016
=  Commonwealth approval received. Tuesday 19" April, 2016

s Notification of successful respondent - Tuesday 19" April, 2016

»  Contract Finalisation Wednesday 20" April, 2016

s |nitial Implementation Team Teleconference Friday 22" April, 2016

3.3 Evaluation Criteria Request for Tender
The criteria to be applied in evaluating tender responses will be based on the professional judgement of the
Tender Evaluation Group. The selection criteria to be applied are listed below.

1. Ability to carry out Programme Management and Project Change and Management roles
based on experlence. ,

2. Qualifications and quality of staff assigned to the project.

3. Price: Hourly/Daily rate for each consultant; and estimated number of hours for the
twelve month project.



3.4 Scoring Methodology

Tenders will be scored using weighting factors entered against each criterion. The weighting factors are
allocated, for each criterion, in the range from 1to 10 where:

Description | inteepretation

o Unaccentable Nit Response or Irrelevant Response ~The information presented is not relevant to the criteriafsub-
P criterla OR no information presented, Would pose an extreme risk if awarded.
1 In-between unacceptable and below paor.
The information presented has demonstrated capability which is far below the appropriate
2 Below poor standard level for this criteria/sub-criteria. Would pose a high risk if awarded.
3 In-between below poor and poor.
4 Poot The information presented has demonstrated capability which is just below the appropriate
standard level for this criteria/ sub-criterts. Would pose a moderate risk if awarded,
5 . In-between poor and good.
& Good The information presented has demonstrated adequate capabilities with slight enhancement in
some areas. Some monitoring required if awarded. Would pose a low risk if awarded
7 In-between good and very good.
a Very Good The infarmation presented has demonstrated more than adequate capabllities with additional
ry factors which sets the Respondent’s offering apart from others and is advantageous.
9 In-between very good and excelient.
The information presented exceeds the expected level of capability suggested by the criteria/ sub-
10 Excellent )
criteria and is most advantageous.
3.5 Addenda

Any instruction resulting from questions and enquiries through the electronic tender portal will be added to
the electronic tender portal by the Administration in the form of an Addendum. Similarly, should the
Administration require documents to be amended an Addendum will be issued. Electronic notification will be
provided to each party that has downloaded RFT documents to allow them to obtain the issued Addendum.
Any issued Addendum shall become part of the Request for Tender documents

Note: Respondents must refer to each Addendum in thelr RFT submission, and state that the RFT allows for the
instructions given in the Addendum.

3.6 Awarding the Tender

Subject to the evaluation and subsequent recommendations of the Tender Evaluation Group, Commonweaith
approval will be required to enter Into an arrangement with the successful Respondent(s). For planning
purposes, Respondents are advised that approval must be sought from the Commonwealth up to 7 days prior
to the date proposed to enter into the arrangement.
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EVALUATION REPORT 'COMMERCIAL IN CONFIDENCE'’
EMS Project Implementation
SPT411516NF

Regional Procurement® has called an open Single Source tender on behalf of the Administration
of Norfok Island (ANI) for the EMS Project Implementation.

Tenders closed at 10.00am on Monday 11 April 2016,
This tender was advertised in the following media:
o Tenderlink on Saturday 30 March 2016

Two (2) tenders in total were received from:
s47G

Seven (7) tender documents were downloaded from the TenderLink website.

Probity

This tender has been called in accordance with ANI Administration Policy and Guidelines (APG)
Procurement of Goods and Services 2004/07, Local Government Tendering Guidelines and the
Regional Procurement® Tendering Code of Conduct.

Conflict of interest Declarations were signed by all members of the Tender Evaluation Group
(TEG). The declarations are available to be viewed if required.

All tenderer ingurance records were checked against Tender requirements and potentiaj non-
conformities (where applicable) are noted in the Evaluation Matrix for the consideration of the TEG,

The evaluation was conducted in accordance with the ANI Administration Policy and Guidelines
(APG) Procurement of Goods and Services 2004/07 requirement, the Local Govemment
Tendering Guidelines, Regional Procurement® Tendering Code of Conduct and Tendering
Evaluation Principles and Process.

Regional Procurement was engaged to provide independent probity auditor services. The officer
responsible for this service was Michelle Partiand — Advisor / Probity and Quality Management.
Confidentiality and probity were maintained throughout the process with this being achieved by
way of the Probity Plan document created by the Probity Advisor and signed off by both members
of the TEG.

Tender Evaluation

The tender evaluation was conducted on Thursday 21 April via teleconference by:
#» TEG member: Bruce Taylor — Deputy CEQ ANI
» TEG member: Peter Salafia — Manager Regional Procurement
# Probity Advisor: Michelle Parttand — Advisor / Audit & Quality Management

Tender Evaluation Report- Page 1 of 4
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A second teleconference was also undertaken on Friday 22 April to cover off an additional
infotrhation with rigard to Previous Experience chiecks that had not been completed the day
before,

Methodology:
The % weightings and criteria were agreed upon prior to the tender closing.

The evalyation result was determined by:
> Total estimated price was calculated using the same methodalagy ie: assumptions on:
o nuniber of man-days required to complete the project using the rates norninated by
each tenderer in thelr respective submissions, '
n applicable ATO charge out rates for consultants where attual rates were not
provided,
o The lowest overall amount was awarded the full Criteria % for each this Category as
shown in the Evaluation Table on the following page
o Each subsequent total $ value:was then divided into the lowest total amount to obtain &
pro-rata scors.

- Qualifications and quality of staff assigned to the project was evaluated based on the
informaticn viewed in the respective resumie’s pravided by each comparny

THe ability of each tenderer to carry out Programme Manhagement and Project Change and
Management roles based on experience was evaluated ising a standard Previous
Experience questionnaire. ‘Ech of the naiminated contact persons provided by each
company.was contacted and asked to pravide objective feedback on the tenderer by way of
a standardised scoring methodology of 110 5. The scoring rationale is based on 1 being
very poor to 5 being for excelient. Respondents could also respond ih 0.5 increments if
desired.

Resuits are caléulated by adding the total scores obtained from the Tenderer's three:
noniinated points of contact (each totaling upto a maximum of 25 peints) and dividing this
total by the maxitmum possible score of 75, then multiplying this number by the allocated
matrix Weighting value of 40%.

v

No late tenders were received. ,
.All tenderers had been noted as active on the ASIC website.
Na tenders were deemed non compliant.

vag

valuation Outcome:

Contract Duration
This contract will run for approximately 12 months from the date of engagement with actual

commencement subject to formal endorsement of this report by the ANI Executive Director and
subsequent Commonwealth approval.

Tender de-brief:

Regional Procurement® will formally invite all tenderers to make an appointment to discuss their
regpective tender submissions with a view to providing them with feedback on the tender
evaluation process.

Tendor Evalyation Report- Page 2 of4
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valu es

Tender Evaluation Criteria and %

weightings: Tenderer
Criteria % weighting
1, Ability to carry out Programme
Management and Project Change and 40
{ Management roles based on experience
2. Qualifications and quality of staff 40
assigned to the project.
s47G
3. Price: Hourly/Daily rate for each
consultant; and estimated number of 20
hours for the twelve month project.
Total 100

Insurances

$5M per
Professiona! Indemnity claim

$10M per s47G
Public Liability claim

$5M per
Cyber Insurance claim
Workers Compensation Current

s47G
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Contract Price Variations: _ .
Any variations fo the fotal value of this project wifl be subject to approvel by the Deputy CEO ANL

TEG Recommendation:

' s47G

5. Tnat b« «warded this contract as the Single Sourcs supplier to.
the Administration of Norfolk Island and-

Yours truly.

Deputy CEQ Manager

Administration e,.yurfolk island ’ Regionat Procurement iqmatwe@
S47F

Signed ., e oy

Date....... :
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From: oo N

Sent: Tuesday, 12 April 2016 9:03 AM

To:

Subject: FW: NIRC Community Strategic Plan [SEC=UNCLASSIFIED]

Attachments: Norfolk Island Regional Council Community Strategic Plan Draft - GH, RH
Comments.docx

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Red Category

Attached and below.

"epartment of Infrastructure and Regional Development (Commonwealth)

From: | Dnlk.regional.gov.au]
Sent: Wednesday, 6 April 2016 12:09 PM
To: -

Cc: I HARDGRAVE Gary; =
Subject: NIRC Community Strategic Plan [SEC=UNCLASSIFIED]

Hi 1 has reviewed the document and is comfortable, subject to your consideration of some further
comments/changes, as noted in the attached (this also includes my comments).

Thanks

Commonwealth Financial Officer
Norfolk Island Office of the Administrator
| Mob:y e
e: (777 @infrastructure.gov.au || @admin.gov.nf

rrom: NN

Sent: Wednesday, 6 April 2016 10:51 AM
To: 'Peter Gesling'

cc: I

Subject: RE: CSP [SEC=UNCLASSIFIED]

Thanks
Please find attached a marked up document with my comments included.

| have also provided the document to my colleagues for review and will pass on any further comments once
received.

I would be happy to discuss my comments further if you would like to.

Regards



Commonwealth Financial Officer
Norfolk Island Office of the Administrator

From:
Sent: Tuesday, 5 April 2016 4:32 PM
To: infrastructure.qov.au

Subject: CSP
Document as discussed

Executive Director
Norfolk Island Administration



Remainder of document
Exempt under s47C
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This is an Event

Brief for
Information
P?OR: The Hon Paul Fletcher MP DIVISION: Local Government and Territories
| EVENT BRIEF 5: Meeting with the Administration of Norfolk Island ]

Event details

Meeting at the Office of the Administrator with the senior managers of the Administration of Norfolk
Island.

Minister’s role

Discuss activities being undertaken and end goals aiming to be achieved in the transition to a Regional
Council model.

Attendees

The Administrator, Commonwealth Officials and Ministerial Staff
Mr Peter Gesling, Executive Director of Norfolk Island

Mr Jon Gibbons, Chief Executive Officer

Mr Bruce Taylor, Deputy Chief Executive Officer

Mr Richard Hay Commonwealth Financial Officer (Commonwealth Statutory Appointment)
Mr Peter Adams, Operations Manager

Ms Susan Law, Transition Manager

Mr David McCowan, Hospital Director

Mr Rod McAlpine, Gaming Authority

Key issues

Issues raised may include:

e Structural change and transition to a Regional Council

o The efforts to restructure to a Regional Council are complex and needs to be supported by a
plan and good leadership. Form needs to follow function and there are many good examples
in local councils that are a success story and are able to be viable, sustainable and deliver
essential services.

o The principles in the reports commissioned by the Commonwealth last year, and several
before that, need to be embraced and implemented. In addition, Strategic and Operational
plans are being developed by the ANI to support the transition to a Regional Council.

o Costs and revenues need to be set at levels to support and deliver services to the community.

e Assets

o Negotiations on asset transfers to follow function have commenced.

o There are major concerns about their current condition and mainly due to the lack of
maintenance and upgrading over the years. A better regime needs to be implemented
including a funded depreciation program in the near future.

e Key service delivery for council

o Key service delivery needs at the council level generally include rates, roads and rubbish.
The Norfolk Island environment is significantly different and many of the state and federal
level services have historically been delivered at the local level.

o This will change in the future, with the Department of Infrastructure and Regional
Development and other Australian Government Departments taking on the state and federal
level service delivery as appropriate.

o Staffing needs will need to be determined as operational needs require and in a merit-based
environment.

Contact

Robin Fleming, mobile:

24
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From: Melissa Ward <excellent@ninet.nf>

Sent: Friday, 21 August 2015 9:02 AM

To:

Cc:

Subject: Norfolk Island Advisory Council Media Release
Attachments: Media Release public meeting Aug..pdf

Hi there

Attached is a media release which covers this week’s public meeting — thank you all.

Kind regards

Melissa W.



Advisory Council
NORFOLK ISLAND

Media Release

MR2015/004
Friday, 21 August 2015

COMMUNITY FEEDBACK ON DISCUSSION PAPER 1 — A FUTURE NORFOLK
ISLAND REGIONAL COUNCIL

The Advisory Council has now concluded the public feedback process on the first
discussion paper — A Future Norfolk Island Regional Council.

Over the consultation period 123 written submissions were received by the Advisory
Council and a further 7 public submissions were made at the public hearing on 19
August 2015. The public meeting was attended by 49 people. The Advisory Council
would like to take this opportunity to thank everyone for taking the time to make a
written submission, and would particularly like to thank the speakers at the public
meeting for their contribution to the discussion.

Analysis of the submissions is underway. The Advisory Council will collate and
publish a summary of the submissions early next month. Information gathered
during this process will inform advice to the Assistant Minister Hon. Jamie Briggs
MP. The advice will outline community views on how a future Regional Council
model should be set up to provide the greatest possible benefit to the people of
Norfolk Island.

The next Discussion Paper will be on the principles of government service delivery,
service functions (including community health) and revenue functions to be carried
out by the Regional Council. At this stage the Advisory Council expects the
discussion paper to be released in early September.

If you would like to meet with the Advisory Council to discuss the first or second
discussion papers, or any other reform matter please contact the Secretariat, James
on 23215 or leave a message on 23015.

Contact: Melissa Ward 50776
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Norfolk Island Regional Council

As part of the Norfolk Island reform, the Norfolk Island Regional Council will be established from 1
July 2016.

The regional council will consist of five Councillors. The Councillors will elect a Mayor from among
their number.

The first election is being held on Saturday, 28 May 2016.

Future elections will be held on the same date as NSW local government elections.

Enrolling to vote

New electoral rolls are being created for this election. All people eligible to vote in the Norfolk
Island Regional Council election should apply to be included on the new electoral rol! before 6.00 pm
on Monday, 18 April 2016.

Further information

Further information about the Norfolk Island Regional Council election, including the enrolment
process, is available on the Australian Election Company website -
http://www.austelect.com/elections/norfolk-island-regional-council-election/
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Norfolk Island Regional Council

The Norfolk Island Regional Council will begin operations on 1 July 2016.

The regional council will continue to provide some state level services on behalf of the
Australian Government.

Like councils on mainiand Australia, the Norfolk island Regional Council will have a wide
range of responsibilities. As well as the state level services funded by the Commonwealth,
the regional council will be responsible for rates, roads and grounds maintenance, local
infrastructure construction and maintenance, cemetery, waste management, community
services and grants management.

Land planning arrangements have not been changed. The Norfolk Island Plan will continue
and land planning will be a responsibility of the Regional Council.

As with councils across Australia, the Norfolk Island Regional Council will need to raise
revenue from land rates.

Norfolk Island Regional Council election
The Norfolk Island Regional Council election was held on 28 May 2016.
Five Councillors have been elected in the following order:

Mr Rod Buffett
Mr Lisle Snell

Mr David Porter
Mr John McCoy
Ms Robin Adams

The Councillors are elected for a four-year term and will commence on 1 July. Every 12
months, the Councillors will elect a Mayor from among their number.’

Further information about the Norfolk Island Regional Council election results can be found
on the Australian Election Company website - http://www.austelect.com/elections/norfolk-
island-regional-council-election/voting-2016-norfolk-island-regional-council-election/
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When will the election be held?

Saturday 28 May 2016.

When will elections be held in the future?

Future elections will be held on the same date as NSW local government elections.
How many people will be elected to the council?

Five Councillors will be eiected for a four-year term. Every 12 months, the
Councillors will elect a Mayor from among their number.

Who is eligible to vote?
Eligibility to vote will be aligned with NSW Local Government electoral conventions
and be restricted to:

¢ Australian citizens living on Norfolk Island (voting is compulsory); or

¢ Australian citizens not living on Norfolk Island, but owning land or a business
on Island (voting is not compulsory).

No elector will be entitled to more than one vote.

- Please delete pink highlighted text.

Will the Mayor and Councillors be paid?

Yes. Remuneration of Councillors will be in line with similar sized NSW councils in
the Local Government Remuneration Tribunal's Annual Report and Determination,
13 April 2015.

Norfolk Island is most similar to the General Purpose Council category ‘Rural’ which
provides for Councillor Remuneration in the range of $8,330 to $11,010 per annum.
All Councillors receive the same remuneration.

The Mayor receives a fee in the range of $8,860 to $24,030 in addition to his/her
Councillor remuneration.

How do | nominate as a candidate to be a Counciilor?

The nomination process for candidates will be held in April 2016. Any person on the
new electoral rolls for Norfolk Island is eligible to nominate as a candidate for
Councillor. An information session for potential candidates will be held in early April -
this will include details on how a person is qualified to hold civic office and the

disqualifying criteria that will apply.

What will the voting model be?



Electoral wards will not apply and candidates will stand in an undivided electorate.

The proportional representation system used by NSW Local Government will apply;
where candidates are elected in proportion to the number of votes they receive (they
need a quota of formal votes cast).

What are the key dates for the 2016 Norfolk Island Regional Council
election?

Event Key date(s)

Enrolment opens Late March

Formal advertising of enrolment period Monday 4 April

Regional Council electoral roll closes Monday 18 April
Nomination of candidates commences By Wednesday 20 April
Nomination of candidates closes Wednesday 27 April

Early voting Monday 16 to Friday 27 May
Election date Saturday 28 May

Final date for receipt of postal votes 6pm, Monday 30 May
Successful candidates commence work as councillors Friday 1 July

Where can | find further information?

Further information about the Norfolk Island Regional Council election is available on the Australian
Election Company website - http://www.austelect.com/elections/norfolk-island-regional-council-

election/
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Norfolk Island Regional Council

Key Issues:

Regional Council Election

The Norfolk Island Regional Council Preparatory Election Ordinance 2016 is being drafted in
line with the Local Government Act 1993 (NSW) and is expected to be put to the Federal
Executive Council meeting of 11 February 2016.

This Ordinance covers voter eligibility, establishment of electoral rolls, eligibility and
election of the councillors and mayor and the system and conduct of the election.

The election will be held on a Wednesday in late May or June 2016 as a one-off concession.

An elector will not be entitled to vote more than once. This is a departure from the current
system where electors each have nine votes.

Only Australian citizens resident on Norfolk Island will be eligible to vote, either owning or
renting their property. Australian citizens who own property on Norfolk Island but live off-
island will also be eligible to vote.

The NSW rules for candidate eligibility, party registration and group voting (above the line)
will be used, including pre-poll and postal voting.

Five (5) Councillors will be elected for the standard four year term. The Mayor will be
elected by the Councillors from among their numbers at their first meeting, on or after 1 July
2016 for a 12 month term.

The annual fees paid to the Councillors will be as per the NSW Local Government
Remuneration Tribunal Determination 2015 between $8,330 and $11,010. The Mayor
receives an additional fee of between $8,860 and $24,030.

You have been briefed separately on the recommended framework for the Regional Council
(MB15-000691) [PLACEHOLDER FOR MINSUB CONTENT WHEN SETTLED].

Regional Council Administration

A key component of the Norfolk Island reforms is an appropriate governance structure for
Norfolk Island’s circa 1500 residents. A community of this size faces challenges with
generating revenue, fostering economic growth and maintaining infrastructure and they were
not able to deliver the full range of local, state and federal services under self-government.

The scope and functions of the Regional Council will be limited to those activities
appropriate to a local government entity, broadly: planning and zoning functions, rates, roads
and grounds maintenance, local infrastructure construction and maintenance, the community
library, the cemetery, waste management, community services, grants management and water
services.

Many Government Business Enterprises (GBEs) under the current Administration of Norfolk
Island (such as the electricity company and Norfolk Telecom) fall outside the regular
functions and responsibilities of local governments.

The Administration of Norfolk Island has engaged experts in transitional management to
inform and support the movement of the GBEs to a separate structure alongside the Regional
Council. The intention is for revenue earned on-island and critical to the functioning of the
Regional Council be retained, but also that the GBEs are run using contemporary and
efficient management approaches.



o These need to continue to be delivered on-island in the immediate term; at least until a more
detailed understanding of operating costs, business models and their suitability for migration
to the private sector or otherwise is established. The impact on revenue to the Regional
Council is of particular importance.
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Australian Government

Norfolk Island (Local Government Act 1993 (NSW)
(NI)) Direction and Delegation 2016 (No. 1)

I, PAUL FLETCHER, Minister for Territories, Local Government and Major
Projects, make this direction under subsections 18B(3) and 18B(4) of the Norfolk
Island Act 1979.

Dated 2016

Paul Fletcher
Minister for Territories, Local Government and Major Projects




Name of Instrument

This instrument is the Norfolk Island (Local Government Act 1993 (NSW) (NI))
Direction and Delegation 2016 (No. 1). '

Commencement

This instrument commences on 1 July 2016.

Definitions

In this instrument:

Administrator of Norfolk Island means the Administrator of the Territory of
Norfolk Island appointed under section 7 of the Norfolk Island Administrator
Ordinance 2016.

Classification Rules means the rules issued under section 23 of the Public
Service Act 1999.

Commonwealth Act means the Norfolk Island Act 1979 (Cth).
Deputy Secretary means a Deputy Secretary of the Department.

LGA means the Local Government Act 1993 (NSW) (NI), in force under
section 1A of the Commonwealth Act.

Power includes function or duty, and, in that context, conferred means
imposed.

Regional Council means the body declared to be the Norfolk Island Regional
Council by the Norfolk Island Regional Council Declaration Ordinance 2016.
Secretary means the Secretary of the Department.

SES 1 means an SES employee who is classified as a Senior Executive Band 1
employee under the Classification Rules.

Note Section 2B and subsection 46(1) (where applicable) of the Acts Interpretation Act 1901
incorporates in this instrument the definition of SES employee from the Public Service Act
1999.

SES 2 means an SES employee who is classified as a Senior Executive Band 2
employee under the Classification Rules.

the Department means the Department of Infrastructure and Regional
Development.

Vesting of powers

(1) I direct, under paragraph 18B(3)(a) of the Commonwealth Act, that the power or
powers that are specified in Column 1 of an item in Schedule 1 are also vested

m:

(a) the authority; or

(b) a person for the time being holding, occupying or performing the duties of

the office or position; or

2
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(c) aperson acting in an office or position;
specified in Column 2 of that item.

(2) A person or authority who has been vested with a power must refer to the
provision of the LGA or the subordinate legislation made under the LGA that

confers the power.

Delegation of powers

(1) I delegate, under paragraph 18B(3)(b) of the Commonwealth Act, the power or
powers that are specified in Column 1 of an item in Schedule 2 to:

(a) the authority; or

(b) a person for the time being holding, occupying or performing the duties of
the office or position; or

(c) aperson acting in an office or position;
specified in Column 2 of that item.

(2) A person or authority who has been delegated a power must refer to the provision
of the LGA or the subordinate legislation made under the LGA that confers the

power.

Delegation of powers by General Manager

The General Manager is empowered to delegate, in writing, to a specified person, any
or all powers vested in him or her by clause 4 of this Instrument.

Note subsection 18B(4) of the Norfolk Island Act 1979 (Cth) allows the Commonwealth Minister to empower a
person in whom a power is vested under section 18B(3)(a) to delegate the power, in writing, to a specified person.

Delegation of powers by the Regional Council

The Regional Council is empowered to delegate, in writing, to a specified person, any
power vested in it by clause 4 of this Instrument provided that the delegation complies
with the requirements in section 377 and section 379 of the LGA.

Delegation of powers by the Administrator of Norfolk Island

The Administrator of Norfolk Island is empowered to delegate, in writing, to a
specified person, any or all powers vested in him or her by clause 4 of this Instrument.

References to business division, branch, office or centre

Unless the contrary intention appears, a reference in the Schedule to a business
division, branch, office or centre is a reference to such an organisational structure

within the Department.

3
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Schedule 1

.

Vesting

(section 4)

Local Government Act 1993 (NSW) (NI) and subordinate legislation under that Act in

force on Norfolk Island
Column 1 Column 3
Item | Power(s) vested Persons vested
1.01 | All powers expressed to be powers of an | Administrator appointed under s 66 or s 256 of
Administrator the LGA
1.02 | Appropriate person (within the meaning A person designed by the General Manager to
of Reg 164 of the Local Government receive or deal with tenders submitted, or if no
(General) Regulation 2005) one is designated, the General Manager of the
Regional Council
1.03 | All powers of an auditor Auditor appointed under s 422 of the LGA
1.04 | All powers of persons appointed as an Authorised Officer appointed under s746 of the
Authorised Officer under s 746 of the LGA
LGA
1.05 | All powers expressed to be of a council or | The Regional Council
a local government
1.06 | All powers of a committee of the council | Any committee of the Regional Council
established by the Regional Council in
accordance with s 373 of the LGA
1.07 | All powers of a councillor A councillor of the Regional Council
1.08 | All powers of a Department of NSW Secretary
Deputy Secretary
SES 2 in Local Government and Territories
Division
1.09 | All powers of a Departmental Chief Secretary
Executive Deputy Secretary
SES 2 in Local Government and Territories
Division
1.10 | All powers of the Director-General Secretary
Deputy Secretary
SES 2 in Local Government and Territories
Division
1.11 | All powers of the Deputy Mayor The Deputy Mayor of the Regional Council
1.12 | All powers of the Electoral Commissioner | Administrator of Norfolk Island

and the Electoral Commission except the
power to receive penalties under
s 314(3)(b) of the LGA

Norfolk Island (Local Government Act 1993 (NSW)(NI)) Direction and Delegation
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1.13 | The power of the Electoral Commissioner | The Regional Council
to receive penalties under s 314(3)(b) of
the LGA
1.14 | All powers of an electoral official An electoral official appointed under s 296B of
the LGA
1.15 | All powers of the General Manager General Manager of the Regional Council
1.16 | All powers of the Interim Administrator Interim Administrator of the Regional Council
1.17 | All powers of the Mayor Mayor of the Regional Council
1.18 | All powers of the Ombudsman The Commonwealth Ombudsman, within the
meaning of the Ombudsman Act 1976 (Cth)
1.19 | All powers of the Public Officer Public Officer of the Regional Council
All powers of the responsible accounting | A person designated the responsible accounting
officer (within the meaning of Reg 196 of | officer by the General Manager of the Regional
the Local Government (General) Council, or if no one is designated, the General
Regulation 2005) Manager of the Regional Council.
1.20 | All powers of the Returning Officer Returning Officer appointed under s 296A or s
296B of the LGA
1.21 | All powers of a Substitute Returning Substitute Returning Officer appointed under s
Officer 296A or s 296B of the LGA
1.22 | All powers of a temporary adviser A person appointed as a temporary adviser under
s 438G of the LGA.
5 Norfolk Island (Local Government Act 1993 (NSW)(NI)) Direction and Delegation
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Schedule 2 Delegations

(section 5)

1. Local Government Act 1993 (NSW) (NI) and subordinate legislation under that Act in
force on Norfolk Island

Column 1 Column 3

Item | Power(s) delegated Delegate(s)

1.01 | All powers of a Minister of New South | Secretary
Wales except those under Part 7 of Deputy Secretary

Chapter 13 and Division 2 of Chapter .
14 of the LGA SES 2 in Local Government and

Territories Division

6 Norfolk Island (Local Government Act 1993 (NSW)(NI)) Direction and Delegation
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Australian Government

Norfolk Island (Local Government Act 1993 (NSW)
(NI)) Direction and Delegation 2016 (No. 1)

I, PAUL FLETCHER, Minister for Territories, Local Government and Major
Projects, make this direction under subsections 18B(3) and 18B(4) of the Norfolk
Island Act 1979.

Dated 2016

Paul Fletcher
Minister for Territories, Local Government and Major Projects




Name of Instrument

This instrument is the Norfolk Island (Local Government Act 1993 (NSW) (NI))
Direction and Delegation 2016 (No. 1). '

Commencement

This instrument commences on 1 July 2016.

Definitions

In this instrument:

Administrator of Norfolk Island means the Administrator of the Territory of
Norfolk Island appointed under section 7 of the Norfolk Island Administrator
Ordinance 2016.

Classification Rules means the rules issued under section 23 of the Public
Service Act 1999.

Commonwealth Act means the Norfolk Island Act 1979 (Cth).
Deputy Secretary means a Deputy Secretary of the Department.

LGA means the Local Government Act 1993 (NSW) (NI), in force under
section 1A of the Commonwealth Act.

Power includes function or duty, and, in that context, conferred means
imposed.

Regional Council means the body declared to be the Norfolk Island Regional
Council by the Norfolk Island Regional Council Declaration Ordinance 2016.
Secretary means the Secretary of the Department.

SES 1 means an SES employee who is classified as a Senior Executive Band 1
employee under the Classification Rules.

Note Section 2B and subsection 46(1) (where applicable) of the Acts Interpretation Act 1901
incorporates in this instrument the definition of SES employee from the Public Service Act
1999.

SES 2 means an SES employee who is classified as a Senior Executive Band 2
employee under the Classification Rules.

the Department means the Department of Infrastructure and Regional
Development.

Vesting of powers

(1) I direct, under paragraph 18B(3)(a) of the Commonwealth Act, that the power or
powers that are specified in Column 1 of an item in Schedule 1 are also vested

m:

(a) the authority; or

(b) a person for the time being holding, occupying or performing the duties of

the office or position; or

2
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(c) aperson acting in an office or position;
specified in Column 2 of that item.

(2) A person or authority who has been vested with a power must refer to the
provision of the LGA or the subordinate legislation made under the LGA that

confers the power.

Delegation of powers

(1) I delegate, under paragraph 18B(3)(b) of the Commonwealth Act, the power or
powers that are specified in Column 1 of an item in Schedule 2 to:

(a) the authority; or

(b) a person for the time being holding, occupying or performing the duties of
the office or position; or

(c) aperson acting in an office or position;
specified in Column 2 of that item.

(2) A person or authority who has been delegated a power must refer to the provision
of the LGA or the subordinate legislation made under the LGA that confers the

power.

Delegation of powers by General Manager

The General Manager is empowered to delegate, in writing, to a specified person, any
or all powers vested in him or her by clause 4 of this Instrument.

Note subsection 18B(4) of the Norfolk Island Act 1979 (Cth) allows the Commonwealth Minister to empower a
person in whom a power is vested under section 18B(3)(a) to delegate the power, in writing, to a specified person.

Delegation of powers by the Regional Council

The Regional Council is empowered to delegate, in writing, to a specified person, any
power vested in it by clause 4 of this Instrument provided that the delegation complies
with the requirements in section 377 and section 379 of the LGA.

Delegation of powers by the Administrator of Norfolk Island

The Administrator of Norfolk Island is empowered to delegate, in writing, to a
specified person, any or all powers vested in him or her by clause 4 of this Instrument.

References to business division, branch, office or centre

Unless the contrary intention appears, a reference in the Schedule to a business
division, branch, office or centre is a reference to such an organisational structure

within the Department.

3
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Schedule 1

.

Vesting

(section 4)

Local Government Act 1993 (NSW) (NI) and subordinate legislation under that Act in

force on Norfolk Island
Column 1 Column 3
Item | Power(s) vested Persons vested
1.01 | All powers expressed to be powers of an | Administrator appointed under s 66 or s 256 of
Administrator the LGA
1.02 | Appropriate person (within the meaning A person designed by the General Manager to
of Reg 164 of the Local Government receive or deal with tenders submitted, or if no
(General) Regulation 2005) one is designated, the General Manager of the
Regional Council
1.03 | All powers of an auditor Auditor appointed under s 422 of the LGA
1.04 | All powers of persons appointed as an Authorised Officer appointed under s746 of the
Authorised Officer under s 746 of the LGA
LGA
1.05 | All powers expressed to be of a council or | The Regional Council
a local government
1.06 | All powers of a committee of the council | Any committee of the Regional Council
established by the Regional Council in
accordance with s 373 of the LGA
1.07 | All powers of a councillor A councillor of the Regional Council
1.08 | All powers of a Department of NSW Secretary
Deputy Secretary
SES 2 in Local Government and Territories
Division
1.09 | All powers of a Departmental Chief Secretary
Executive Deputy Secretary
SES 2 in Local Government and Territories
Division
1.10 | All powers of the Director-General Secretary
Deputy Secretary
SES 2 in Local Government and Territories
Division
1.11 | All powers of the Deputy Mayor The Deputy Mayor of the Regional Council
1.12 | All powers of the Electoral Commissioner | Administrator of Norfolk Island

and the Electoral Commission except the
power to receive penalties under
s 314(3)(b) of the LGA

Norfolk Island (Local Government Act 1993 (NSW)(NI)) Direction and Delegation
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1.13 | The power of the Electoral Commissioner | The Regional Council
to receive penalties under s 314(3)(b) of
the LGA
1.14 | All powers of an electoral official An electoral official appointed under s 296B of
the LGA
1.15 | All powers of the General Manager General Manager of the Regional Council
1.16 | All powers of the Interim Administrator Interim Administrator of the Regional Council
1.17 | All powers of the Mayor Mayor of the Regional Council
1.18 | All powers of the Ombudsman The Commonwealth Ombudsman, within the
meaning of the Ombudsman Act 1976 (Cth)
1.19 | All powers of the Public Officer Public Officer of the Regional Council
All powers of the responsible accounting | A person designated the responsible accounting
officer (within the meaning of Reg 196 of | officer by the General Manager of the Regional
the Local Government (General) Council, or if no one is designated, the General
Regulation 2005) Manager of the Regional Council.
1.20 | All powers of the Returning Officer Returning Officer appointed under s 296A or s
296B of the LGA
1.21 | All powers of a Substitute Returning Substitute Returning Officer appointed under s
Officer 296A or s 296B of the LGA
1.22 | All powers of a temporary adviser A person appointed as a temporary adviser under
s 438G of the LGA.
5 Norfolk Island (Local Government Act 1993 (NSW)(NI)) Direction and Delegation
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Schedule 2 Delegations

(section 5)

1. Local Government Act 1993 (NSW) (NI) and subordinate legislation under that Act in
force on Norfolk Island

Column 1 Column 3

Item | Power(s) delegated Delegate(s)

1.01 | All powers of a Minister of New South | Secretary
Wales except those under Part 7 of Deputy Secretary

Chapter 13 and Division 2 of Chapter .
14 of the LGA SES 2 in Local Government and

Territories Division

6 Norfolk Island (Local Government Act 1993 (NSW)(NI)) Direction and Delegation
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1 Message from the Executive Director

| am pleased to present to the Norfolk Island community the 2016/17 Operational
Plan for the Norfolk Island Regional Council (the Regional Council). Further
versions of this document will be introduced by the Mayor to be elected at the
first meeting of the Regional Council. The Mayor along with the four (4) Councillors
will be responsible for ongoing consultation with the community to further refine
the future vision for Norfolk Island.

This plan outlines the Regional Council’s key priorities for 2016/17. These priorities are based on two
key work streams:

1. Complete the transition to the Norfolk Island Regional Council and
2. Achieve the program of reform by establishing a culture of continuous improvement

The 2016/17 work program will be guided by our vision, culture and values, which are also set out in
this document and have been adapted from those set out by the former Norfolk Island Government in
late 2014/15. The work program is also guided by the draft 2016-2026 Community Strategic Plan,
which sets out the long-term vision and strategic directions of the Norfolk Isiand Regional Council.
This approach ensures our work in 2016/17 contributes to our long-term vision for the future of

Norfolk Island.

The strategic planning framework will be enhanced further for 2016/17 through the adoption of the
Integrated Planning and Reporting Framework developed by the New South Wales Office of Local
Government and outlined by the interim Norfolk Island Advisory Council. The Regional Council will
publicly report achievement against planned outcomes every six months and also in the 2016/17
Annual Report. This will ensure there is transparency regarding public sector performance and the use

of the community’s resources.

The operational focus priorities that have been set for 2016/17 are challenging and will be refined by
the Regional Council after deciding on their Delivery Program for the 2016-2020 term of the Regional

Council.

This Operational Plan proposes continued investment in the staff to develop their individual and
collective leadership and technical capability. This will include establishing a leadership framework
with a continuous improvement focus.

I am confident that this Operational Plan sets a solid foundation for the coming year and look forward
to working with the Regional Council staff to achieve the 2016/17 priorities.

Peter Gesling
Executive Director
Administration of Norfolk Island

R T  aa——— S el
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2 Message from the Administration of Norfolk Island

This 2016/17 Operational Plan has been prepared by the Administration of Norfolk Island in readiness
for the new Norfolk Island Regional Council and sets out two main Priorities in Section 6 and 7 as
follows:

Priority Area 1 — Complete the transition from the Administration of Norfolk Island to
the Norfolk Island Regional Council.

This priority is outcome focused and identifies the need to ensure that the Regional Council is
established and performing its core functions, that a performance management regime is
incorporated, that the new enterprise management system is operational and delivering vastly
improved capabilities, that the Regional Council has a positive and aspirational culture while
recognising the importance of cultural identity within the community, and ensuring financial
sustainability and proper management of assets.

Priority Area 2 — Achieve the program of reform

This priority identifies that more work is required to deliver optimal outcomes for electricity, telecom
and other retail activities, to ensure that infrastructure deliver optimal service and value for money,
and that support for tourism and economic development will deliver a vibrant and growing economy.

This Operational Plan accompanies the draft 2016-2026 Community Strategic Plan completed for the
new Norfolk Island Regional Council and both align with the Integrated Planning and Reporting
Framework developed by the New South Wales Office of Local Government.

The 2016/17 Operational Plan identifies a significant body of work to be achieved by the newly elected
Regional Council. Development of the Delivery Program by the Regional Council may result in the
Operational Plan requiring some refinement throughout 2016/17.

To assist in achieving the priorities, Corporate Planning processes will be established; business plans
and work programs developed, operating budgets for all business units will be monitored and
corporate and financial performance reporting processes for will be established.

The establishment and performance of the Regional Council will be guided by the Community Strategic
Plan 2016-2026, which importantly builds upon the organisational vision, culture and values set out
below.

in readiness for the Norfolk Island Regional Council, the Administration of Norfolk Island has attained
membership of the NSW Local Government Association (LGNSW). This Association provides valuable
support and resources for its member councils and staff with resultant flow-on community benefits.

LGNSW'’s objective is to strengthen and protect an effective, democratic system of local government
by supporting and advocating on behalf of member councils and delivering a range of relevant, quality
services.

The Regional Council will also be guided by the Australian Centre of Excellence for Local Government
(ACELG) which is a leading national local government research and policy institution. ACELG’s vision is:
World-class local government to meet the emerging challenges of 21st century Australia.

M
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The role of Chief Executive Officer will transition to a General Manager for the Regional Council. The
General Manager will be responsible for the efficient and effective operation of the council and for
ensuring the implementation, without undue delay, of decisions of the council.

The General Manager has the following particular functions:

e to assist the Council in connection with the development and implementation of the
Community Strategic Plan and the Council's Resourcing Strategy, Delivery Program and
Operational Plan and the preparation of its annual report, end of term report and the state of
the environment report;

e the day-to-day management of the Council;
to exercise the functions as delegated by the Council;

¢ to appoint staff in accordance with an organisation structure and resources approved by the
Council;

e todirect and dismiss staff; and

e to implement the council's equal employment opportunity management plan.

The Community Strategic Planning and Operational Planning processes herald an exciting time of

change and will confidently guide the Administration of Norfolk Island as it transitions into a Regional
Council by taking account of community input and the availability of resources, finances and assets.

Administration of Norfolk Island

—— - — @ __ _ ____ —
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3 Organisational Vision, Culture and Values
Vision

To protect the unique culture, heritage, traditions and environment for the Norfolk Island people
through promoting a healthy and sustainable lifestyle, creating employment and prosperity, planned
economic growth and development while reinforcing law and accountability through good
governance.

Culture

During January 2016 the Administration of Norfolk Island engaged a consultant to conduct Culture
Health Workshops with its staff. The key actions identified to ensure an improved organisational
culture were:

e Improve communications;

s Promote Island culture and traditions;

¢ Develop a Strategic Direction for the Public Service;

e Training; and

e Encourage and empower all staff to focus on the positives.
Values

The five values of the Administration of Norfolk Island were identified by the Chief Executive Officer
after working with Administration staff and will transition across to the Regional Council for future
review:

1. Leadership — All staff are valued and have roles in leading the transformation of the
organization to benefit the Norfolk Island community.

2. Work Ethic — To have the skills, confidence and desire to engage in efficient and productive
work.

3. Adaptability and Flexibility — To be flexible and adaptable in response to changing
circumstances.

4. Collaboration — Working collaboratively with a common purpose

5. Mutual Accountability — Sharing the workioad and everyone being accountable for their area
of responsibility.

Norfolk Island Regional Council - Draft Operational Plan 2016-17 6
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5 The Integrated Planning and Reporting Framework

The Administration’s Strategic and Operational Planning Framework evolved throughout 2015/16 as
the organisation transitioned to become a Regional Council on 1 July, 2016.

The operational priorities in 2015/16 were guided by the need to continue to deliver existing
services while establishing and executing transition plans for those federal and state government
type services that will transition to the Commonwealth from 2016/17 onwards.

A key goal for the Administration was to prepare the 2016-2026 Community Strategic Plan for the
new Norfolk Island Regional Council which aligns with the requirements of the Integrated Planning
and Reporting Framework developed by the New South Wales Office of Local Government and
outlined by the interim Advisory Council in their second Discussion Paper.

The following diagram outlines the elements of the Integrated Planning and Reporting Framework:

Figure 1 - The Integrated Planning and Reporting Framework for Norfolk Island®

StrategicPlan

104 Yeurs

Government
. Businesses
Commumty Strategy
fngagement — | t?r:fr::!mmam;rg
Strategy 4 Dol lver v Wolloree

T tdanagemernt
Planning
Asset
tianagement
Plannirg

" Resourcing
Strategy

Perpetual
monitoring

Annual Report

1 Adapted from the NSW integrated Planning and Reporting Framework to reflect the needs of Norfolk Island.
The NSW framework is available online at: https://www.olg.nsw.gov.au/councils/integrated-planning-and-

reporting/framework
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The Integrated Planning and Reporting framework recognises that most communities share similar
aspirations: such as a safe, healthy and pleasant place to live, a sustainable environment,
opportunities for social interaction, opportunities for employment and reliable infrastructure. The
difference lies in how each community responds to these needs. This is what shapes the character of
individual towns and cities. It also recognises that the Council plans and policies should not exist in
isolation and are in fact connected to its community.

The Norfolk Island Community Strategic Plan identified six strategic directions and a further thirteen
objectives, these are outlined in figure 2 below.

Figure 2 — Norfolk island Community Strategic Plan excerpt

An environmentally

sustainable community_ e OBIJECTIVE 1 - Use and manage our Resources

wisely

Our choices benefit our natural o OBIECTIVE 2 - Preserve a healthy environment.
environment and our community

: ' ™
A proud, diverse and -
inclusive Commumty e OBIECTIVE 3 - Cultural expression is maintained
We showcase our unique histories,
cultures, customs and people
L
—
R > s OBJECTIVE 4 - We work together to achieve our
A caring community b
We are friendly, supportive and » OBJECTIVE 5 - Our Community is a great place to
welcoming live and visit
y
A successful and * OBIJECTIVE 6 - Strong, diverse and vibrant business
3 3 g environment
innovative communlty e OBJECTIVE 7 - A skilled and competitive workforce
We help our economy grow e OBJECTIVE 8 - Successful public private partnership
v
An informed and )
accoyntable community ¢ OBJECTIVE 9 - An informed community
We are transparent and accountable «  OBJECTIVE 10 - Transparency in decision making
for our individual and collective
decisions and actions y,
A healthy an.d safe . roei.llggrl"::/E 11 - Informed, active and healthy j
communlty OBIECTIVE 12 - Focused and coordinated approach
We provide a safe and healthy place to health care
to live; work and visit OBJECTIVE 13 - Visitors have a safe experience p
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In doing this, the operational planning process considered the issues and pressures which may affect
the community and the level of resources realistically available to achieve its vision and the
identified strategic directions and objectives.

The Community Strategic Plan has been informed by an amended version of the previous Norfolk
Island Government’s Strategic Vision developed in 2015 as well as from conversations held with the
community throughout 2016. This will be modified to reflect the future responsibilities of the
Regional Council and include an advocacy role for services to be managed by the Australian
Government.

The new Regional Council will be requested to consider the Community Strategic Plan and develop a
four year Delivery Program. This will be used by the Regional Council’s Executive Management Team
to formulate future operational plans. Given the timing of elections, the 2016/17 Operational Plan
will be developed before the Regional Council is established however it will be revisited with the
Council following its commencement on 1 July 2016.

The following diagram demonstrates the interrelationship of the various planning tools to be
developed for/by the Regionai Council.

Delivery Program

Delivery Council
Program What will | Services /
Obijectives | Council do Programs
ea: Capital
Works
Program

Operational Plan

e s e ————
Norfolk Island Regional Council - Draft Operational Plan 2016-17 10



I LT-910Z Ueld [euoneIadQ Yei( - [10unoy) [euoiday puejs| J[0JI0N
g

sjuawauinbas sA13 Ateraudoid yum [

_ Ajdwod 03 sassaooud piepuels ydope _ 59
|1PUNo) 10 193utBus-aJ pue elep SullsIxa asuea) e uoiedo|je M m 5
|12uNno) MaU 3y Jo spaau siapinoid uswaseuelp 1afoud pue 188png elu0d Agunwwod 23 m
© uejjas Ajlenuew 3y} s3eaw pue 1P8png (S3) wa1sAs awaSeuepy asudiaiug Juawaleuen ajgejunodoe m m
SS9| “WDIINYD BION uIyuMm ‘awi uQ pajuswajdwi SIAZ 10 Ajddns ay3 10) spoenuod 39)dwo) e 324nosal jjeis 0T 2A1392[q0 pue pawioyul uy ‘g
3o130e1d 1s9q 10308s UO paseq |

5|0J3U02 JUSWIZEUBW pUB 3JUBUIAA0S
poos uawsjdwi pue ysigelsg e

souewopad

|EIOUBUL pue 212100102 JO $Bs55320.4d
Sujuodal pue Supojuow ysygeisy e
11Puno) ysSnouINo jloy e
wa)sAs aseyound ‘usisag e |

8JUeUl] PUE FDUBUIDAOY) [EIOT]

|oAs} 230100100 wa)sAs _ ‘
pue a3e403123.1g awafeuew dduewlopuad [enpiapul _
‘aun mmm—..__m:.n ue jo sjuauodwod |eJ14D 3yl >tucwﬁ_ ° :w_mmv | _
‘weay ‘|enpiAipul (1uswadeuew ysi1i pneyy 3eiodiod 01 palinbas ‘
1€ p31ep||osu0d g Buipndu)) yJomawel) Juswsseuew 22Jnosals
uollesiuesio pajsnil | 031 3|ge pue GIUIISIP Yysid asudiaiua pue suwiwelsold 10 WalsAs
pajesjnauy soueunopad Aanjjag sead-anoj e dojpAag e Aejoudoid Anunwiwon
1M n2 uswadeuew |enpialpul 01 S0 pajuawsidwi waisAs 112uno?) 3y} Liyum ssasoad 104 138png 0T 3AR2Rlqo sjqelunoaoe
dUBWIOHSd wloJ4y pealyl uspjon judwiadeuew aduewWIONDd Suiuue|d ajesodiod ayy ysiqersy e 824N0S3l JeIS 6 2AI3[q0 pue pawuout uy g
ssaigoud _

Suluueld pue jeisueuly jo Ayunwiwod ayy
01 Suiuodas yualedsuely pue Jenday e _
SUOI1EPUBWILLIODS JO UOIIRIDPISUOD _ _

-
o
0
R
o
e
pue upjew-uoispap {1Duno) 8
‘suonesidse sAyunwiwios | 403 $$8004d ay3 Juswldw pue udisag e _ m.
3Y3 10} 31L20ADPY p3ULIP sidquiaw ps1ds|e 10 BujuleiL e ‘ Aunwwos ]
s1 ssaooid Juawasesug sjuswalels 0T 3030 a|qelunodoe _.w,.
suouny povuge Auep sjoy ‘npuo) jo apoj dojpasq e 6 9A23[q0 A pue pawojul uy °g mn
2400 s Sulwiopad pue pauysp sdiysuoriejas sSunasw Joy 3|qeraw ysyand e Suiujeny | 2
pue paysijqelsa |euIdIUl pue 33ueusaA0g sSupasw 104 138png | Alunwwod m
|1oUNnOY) JeuoiSay _ |1ouno) Aq paidopy ‘sassanoud a13es00Wag 119uUno) Joj epuade piemio) ysiqersy e 931n0SaI Jjers ¥ 9A1293[q0 | Supey vy g
) : BA1331q0 UuoiAIIQ J18edlS jdomauield
AWoNNO IR inding AYAiy anduy {dsD} uerd a18a3e15 Aunwiwon 9130¢

[[DUNO’) JeuoIdaYy
PUB[S] {[0JI0N 813 03 (INY) pue|s] [0JION JO UONENSIUIWIPY 31f) WIOIL) HOISUEL a 9wduwo) :3 eaay AuIoLly 9



(4}

£1-910Z Ue[d [euonesad( e - [Puno) [euoiday pue[s] }[0J10N

%

suondo anuaaal
S} SOSIWIXEeW |12Uno)

[13uno) Aq pandopy

sased ssau|sng aalisod
Aq pauoddns ase

pajuawajdwiy pue
pamaiaai sasieyd pue $334

pa1uswsjdu walsAs Suiiey

Sujuueid |elpueuy wus) 8uoy

awida. sadseyd

pue 393} e Juawadwi pue ysiqesy
wialsAs Sunel

aedosdde ue Juawajdw pue Ajusp)
e133 uIMal

31N}IpuUadxa pue JuSWISIAUI Ysijqels3
ssaz0ad Sunodas

pue Supiojuow sendal ysijqeisa
swia1sAs

JJueul] pue 2dUBRUI2A0D (BD0T

suoIsIep ainypuadxy Jedueuly Aleyaudold ay3 yum uspyuod uonedojje
$324N0s3l paSeuew | pue paules) siaSeuew 1a8png e ansu3 138png Hoddns Ajunwwiod
|1DUNO) BjgeuleIsns 3[qe|IeA. UIYUM pue palojuow Apengas SHUnN ssausnq Adueynsuo) 3Jgenodde
Ajfepueuty sa1e1ado j1Duno) s| aduewopad [edueul Jje Joj s398png Suetado ysijgeisy 32IN0S3J Je1s 0T 2A1199[q0 pue pawloul Uy °g
a8ejay |eany - nwi [N anbiun
JY3 JO sS3UBILME p|Ing pue 31eonp3 S
sjasse o w
uni {E2LI0ISIY PUE [BANND PURS| 3|OHON g m
SIUDAS |eJN]jnJ pue |e30ISIH 33 jo uopeasasad pue JuawasseueN uoleooje Ayunwuiod e <
4N} n3 [ny3oadsal jeydn Anuspl 123png BAISN[OU| pue m
pue asiaaIg 10ISIA pue |07 | paysliqnd jelialew aaleaInp3 {eanynaiynw Jo uoiuS0I2J panuRuo) 921n0S3J Jje1s € 9A1193[q0 assaAlp ‘pnodd y °Z

uojjesdse ainynd
aasod ‘Ayyesy

2WO0NNO

paysijgeisa autjaseq

RIEM T

paidsdoe
pue umouy s uonesiuesso
M3U JO Y)eay |esnyn)

indinp

wawdo|aAsp

28ueyo jeanyjnd pue diysispes| snuRUo)
Hels ||e Joj sauswialels Anlepd

9|04 ‘wa)sAs Juswaeuew dduewsopad
ysnouys senjea asljeuonelado
siapjoyayess e jo uonedioied

pue jJuswaseSus ydnoayl pDUno)
|euct8ay ay) Jo sanjeA syl ysi|qels3
J12UN0) |eu0IBaY 3y} 104 UOISIA By} UO
Ajre[d 21nsud 01 SAoYSHI0M j4els ||e uny

Ainay

2w} doysyJom
32.n0S3 Yeis
uoijeaoje
188png

- s101e)j1084

Aunwiwod
9jqelunodoe
6 9A1133[q0 pue pswuJioul Uy °g
“aaipalqo  uoipasgidajens
{ds2) ug|d 218a3e435 Ajuntunioy

071 @AI3Iq0

soueuld
PUE SIUBUIDNOD |EDOT

“Oliomaiiesd |

9130¥




€T LT-9102Z ueld ~mﬁ0_umhmﬂo yelq - jouno) —mﬁomwmm PUE[S] {[0JION
g

sued
ay1 10931 swesSoud 3
EXDENET TR EIS elaju0 m
JUSWISIAIP /luswisaAul Jasse dojaaag e _ m
andeal pauue|d pue a
%0. :pauued y0¢ pawweidoud Suipq 01 aA;IdEAI Sulag o
Wi0J) SIISSE JO SOUBUDUIBLU SYIYIYS o uoieso|je 3
"LI0Z dUnf{ OE | payiusp| aunypuadxa jeyde) Auadoud jeas ‘Aydlizaa)@ “podiie 398png 1oddns Ajunwiwod W
pasijeuly pue pasedaid ‘payiiuapl sded ‘SpeOJ — 21N1INIISRIJU) pUE S135Se AdY Adueynsuo) a|qeuleisns m
sjasse Jo £10¢ pue pamainal (SdINlY) sue|d S 19UN0D 3y} Jo Juawafeuew 3y Jo} Ajjejuswuoliauz 3
diyspiemails punos aunf gg Joj pardopy wawaeuey 19ssy Sunsix3 sued 218818435 dojoasp Jo/pue auyey e 221n0sai Jeig T 2A13[q0 uy T “
annqo uo3daiq di8aes NIOMBILEI]

WONNO

e HETN] nding . Ay anduj {ds2) uejd 218330415 Anunwiwiod 5130V




LT-9T0Z ueld [EUOnEIad( eI - [1Puno) [euoiSey puels] J[0HON

L e e ——————

2U023N0

RITRETTY]

inding

Anaay

3AR33100

TT @A22[q0 Ajunwwod
ajes pue Ayyjeay v '9

-

Agunwiwon g

Japiaoad pasayaad 9 8AIRI00 dAllBAOUUY m

pusWWOdaJ pue ssassy pue |nyssadNS y i m

yoeoudde m

|ouno) euol8ay juawaseuew Arofaned Ajunwwos =<
30IAIDS 104 Aq psadaode apew Japiroid | € yUM SIS JO seSedded Jo ajqeuieisns
anjeA [ewildQ | UOREPUIWIWOIAY JO UoRPURAWIWIOIRY | SSINAISS [eNPIAIpUL IS3) I9XJB N 921n0saJ JEIS Z3A3(qO | AjleluswuolIAuL Uy T

uondo papuawwodIal

10} W34 Jo el pancidde 3

jsuieSe ased ssauisng dojanag m

paynusp; 19 ew g

u| s1apinodd ‘3591 1Mden m.

*33835 JUaLInD Jsuiese ]

suodo AJSAI[Sp dAIIBUISY R yoddns m.

asAjeue pue youessay Aaueynsuo) by

pueys| uondo suondo wawaseuews Ajunwwiod 2

)|OHON 404 panosdde uondo MaA||ap BalleUIRY R 1502 paaoidw Juawa|dw alold ajqeuleisns m
J1M9S |ewndQ pPapusWIWodsy papuawwodsy ‘sassa004d 9aui8ua-ay 93.n0sal Jeis T 9AID3I[qO | AjjelusWUCIIAUL UY T
Ayunwiwod
TTaM8lg0 | ajes pue Aylesy v 9

poolsiapun S

EETRIVETWITE] Ajunwwod 8

pue SMmoppJoOM paséjeue dAIlEAOUU] m

Sujuonyisod SIDALIP BNU3A3J puUe }50) 9 9A1323[q0 puE |NJssaINS Y ' 3

J1991e1s peaise sisAjeue ss3J01d 22.nosal Jeis .m
pue uoisiaoid pue paydade aels MBIABI Moddns Ajunwwio)
waun) 31E]S JUBLIND | JUDLIND PIIUBWNI0Q |euoiouny pue 21833e1315 Adueynsuo) € aandalgo Supedy g

pooIsIBpUN yoddns

EETRITETWTE ] pashjeue usWaseuew o 35

pue SMOPIOM SI3AP BNUBARS pue 150D 129loud 2 m.

Sujuomisod sisAjeue ss330.d 93In0sal JJeis & W

J1891e.415 paaJde Aloaljap wauind uonedo|je Ayunwwod ..w. Q

pue uoisirosd pue paidadoe Eilaty 01 Bujuoiusod di891e41s WO 138png uoddns 9|qeuleisns tH m
waun) 21815 JUdINY | UdAND paUBWINIGQ M3IARI [RUONDUNY B 319|dWo) Aduensuo) T 9AID3[QO | AjJEIUSWILOLIAUG UY T

uonaadiq aidalells

(dsD) ueld 218932435 AjunwWiwio)

JIOMALELS
9130V

urIojaux Jo wrexdo.ad ay} A9y 7 eIy AJI0LId L



S

T

LT-9107 ue|d [euonetad( Yelq - [2uno) [euoiday pue[s] }[0J10N

f

ueld

133em e 104 Yoeoudde ue ajeniu|
s9|qe|aAdal-uou Joy

suondo |esodsip Jua.1in2 aA|0S3Y

JUBWIUOJIAUZ
{eanienN

JUSLUUOIIAUD pajuswajduy suejd paidopy ue|d uojiejuswsajdw| 5001 BueauLSu-24 Aunwwod
|eamjeu pue pajdope Aaniap 03 pausije pajuswajdw| uj poddns Sujujesy 9jqeuleisns
paaosdwi s918a1ens S30|AIDS JUBIDIYT AS:nens uawaleuey a1seM 92JN0SaI Jels T 9AIDR(Q0 | AjjeIUSWUOIIAUS Uy 'T
Aunwwod
9|qerunoade
| 01 2a23(q0 pue pauLiojul uy 'S
| | g
Aunwwos B
[ [ anjleAouLy m_
_ 10128s Yum pasusde 9 aAndRlqo pue |nyssanans v ¢ 8
” {1ouno) suondo Suipuny Suipnpu .m
Awouoda j1DUno) 0] PIPUBWILIOIDL 2ININAIS JUBLIBACH Ayunwwod
Suimoud _ Aq uondope suondo Suipuny uawagefus Suuies) AAISN[U pue
pue jueiqgia 10} p3juasald pue 2URLIIA0G wsLino} Ajsenonsed 4031235 324n0saJ Jeis £ aadalqo 3sJ3AIp pnosd v °Z
Alunwwod
TT on3fqo |  9jes pue Ayyesy vy g
sadueyd ay3 Juaws|dwy -
sisAjeue s se, Ayunwwod m
WIOJ) S3I2UID1YD 1500 aroudwj anneAouL| m
ASojouyda pue £ anaiqo PUE |NJSS32IN5 ¥ b m
| w3 o asn ayy 3resodioou) E
SRIAIBS | pajuswaldwi pue sue|d (s|003 ap8e ‘wnuos 5100} SuisduiSua-al Ayunwiwod <
sARdwOod pardope sjapows Asanjap 01 pausije ‘uea)) sassadosd 493uIUB-9Y ul woddns Sujujely JAISN|OUL pue |
pue jewndo Sunesado 10818 SIIAIIS JUBIDIYT | SRIIAIBS BY) JO ,3q 03, dojaAaQ 92In0saJ JYeis € 3A1123[q0 assanlp pnoud v ;

3wonnp

DN

Ay

an8lq0

uo1ag 218918418

(d5D) uelq s18a1e1s Auunwwo)

JJomtued
D132V



Document 23

y S22
From: ,
Sent: Tuesday, 19 January 2016 4:06 PM s22
To:
Cc: 5 .
Subject: Amendment to the definition of Norfolk Island Regional Council [DLM=Sensitive-
Legal]
Proposed email to ¢ on the amending the definition of the NIRC to be either a body politic or body corporate. |

understand that-may have a view, and she is back on Thursday this week.

Thanks

Hi I

Thank you for your work on the Territories Legislation Amendment Bill 2016 (the Bill) to date. We would like take
the opportunity to progress an amendment to the definition of the Norfolk Island Regional Council through the Bill.

Background
As identified by ||| |} NNNJJEEE i~ the drafting of the Norfolk Island Regional Council Preparatory Election

Ordinance 2016, Infrastructure has been considering whether it would be necessary or desirable to amend the
Norfolk Island Act 1979 so that the Norfolk Island Regional Council could be either a body politic (like councils under
the Local Government Act 1993 (NSW)) or a body corporate (as currently envisaged in the definition of Norfolk
island Regional Council to be inserted in subsection 4(1) of the Norfolk Island Act 1979 on 1 July 2016 by item 17 of
Schedule 2 to the Norfolk Island Legislation Amendment Act 2015.

Subsection 4(1) will provide that:
...orfolk Island Regional Council means a body corporate that is:
(a) established by or under a law in force in the Territory; and

(b) declared by a section 19A Ordinance to be the Norfolk Island Regional Council for the purposes of this definition.

It is the policy intention is to provide flexibility for the application of local government law to Norfolk Island from 1
July 2016.

Drafting Instructions
Please amend the definition of Norfolk Island Regional Council to refer to a body corporate or body politic.

Please let me know if you need more information.

Kind regards






From:

Sent:

To:

Subject:
Attachments:

Can you PDF and send to

Document 24

Thursday, 20 November 2014 3:07 PM

Factsheet - Norfolk Island Regional Council [SEC=UNCLASSIFIED]
Factsheet - Norfolk Island Regional Council. DOCX

Might need to call and let him know its cleared etc.

S22



Australian Government

Department of Infrastructure and Regional Development

Economic development must be underpinned by sound governance. In its report on Norfolk Island, the Joint
Standing Committee for the National Capital and External Territories (‘the Committee’) found that Norfolk
Island’s governance arrangements are a major impediment to economic development and that the Island’s
sustainability will not improve until these issues are addressed. The Committee recommended that the Norfolk
Istand Government be transitioned to a local government type body, such as a Norfolk Island Regional Council.

The following information outlines what a Norfolk Island Regional Council might look like, based on typical local
government arrangements in other Australian communities. This information is intended to promote constructive
debate in the community and inform the consultation being undertaken by the Norfolk Island Administrator.

The Australian Government will consider its response to the Committee’s report in early 2015 and encourages
the Norfolk Isiand community to contribute its views on this issue through the consultation process.

What would happen to the Norfolk Island Government?

Under a local government model, the Norfolk Island Government could be replaced by a Norfolk Island Regional
Council. Residents of Norfolk Island would still participate and be represented in the Island’s governance
through the Council. Residents would elect councillors, replacing the election of Members to the Norfolk Island
Legislative Assembly. Elections would mirror typical local government elections in mainland communities.

Services

It makes sense for local services to be managed and delivered by local people. A Norfolk Island Regional
Council would be responsible for all local services, such as road maintenance and waste management, and
continue to be responsible for law-making on local issues, such as planning and development.

A Norfolk Island Regional Council could also have a wider range of functions and responsibilities than an
average mainland local council to reflect the particular needs of the Norfolk Island community. It could manage
the Government Business Enterprises (GBEs), including fuel and electricity supplies, and operate the Norfolk
Island airport. The majority of existing Norfolk Island Administration staff would likely move to the Council and
perform many of the same roles in service delivery, corporate support or operating GBEs.

Support

An advantage to a local government model is that the Norfolk Island Regional Council would be able to access
a wide range of support and expertise from mainland organisations to improve its operations. The Australian
National Audit Office has found that the Norfolk Island Administration needs stronger financial controls and
financial management practices, better governance frameworks and support for staff.

A Norfolk Island Regional Council could have much greater access to this support from a state local government
agency and the Australian Local Government Association, which would provide a framework to strengthen local
government finances, build capacity and sustainability in local communities and improve local assets.

The Norfolk Istand Regional Council may also be able to access additional grants and assistance from the
Commonwealth Government to better perform its functions, including financial assistance grants and local roads
funding.



What about state and federal services?

Norfolk Island is unique in being the only Australian self-governing territory with responsibility for federal, state
and local government services. The Committee found that it is not practical for a community of 1,800 people to
have the governance, financial and other skills to deliver all the services expected from a modern government.

Communities on the mainland are able to work together to fund and deliver highly complex functions through
larger state and federal governments. It makes sense that Norfolk Island should be able to access more
complex and technical services from these levels of government, which will also allow a Norfolk Island Regional

Council to better focus on delivering local services.

Services

Under a local government model, the Australian Government would deliver immigration, quarantine and

+1stoms services to Norfolk Island. The Australian Government has experience in delivering these services on
«ne mainland through Australian Border Force and the Department of Agriculture, Fisheries and Forestry. These
services have national importance and it makes sense to deliver them in the same manner throughout Australia.
These changes would make it easier to fravel and move goods to and from the mainland and provide greater
assistance in ensuring that Norfolk Island remains pest-free.

The Committee recommended that state-level services on Norfolk Island be delivered under an arrangement with
either the New South Wales or Queensiand government, similar to the arrangement that currently exists for the
Norfolk Island Central School. This arrangement would include the Norfolk Island Hospital and other services
where there would be clear benefits in accessing the expertise and experience of a state government, such as
social and community support, environmental management and justice services.

Federal laws would apply to Norfolk Island as they do in all other parts of Australia. State laws, based either on
New South Wales or Queensiand law, could reptace the equivalent Norfolk Island laws and be adjusted to
reflect local conditions after consultation with the community. State laws would include issues such as
professional registration and licensing; work cover and fair trading; and gaming.

Employment

Vhile responsibility for delivering some services under a local government model would rest with federal and
state agencies, many of these services would still be delivered by local people. Were responsibility for certain
services transferred to federal and state agencies, it is unlikely there would be a substantial increase in the
number of Commonwealth or state officials on Norfolk Island. Some Norfolk Island Administration staff may be
engaged by federal and state agencies to deliver services. For example, immigration staff in the Norfolk Island
Administration could be engaged by the Australian Border Force to continue providing those services, and staff
at the Norfolk Island Hospital could also continue in those positions. In some cases, staff could be asked to

transfer to a new role.

You are invited to provide feedback on any aspect of this information.

Website: www.infrastructure.gov.au

Email:  NorfolkislandReform@infrastructure.gov.au

Post: Administrator — Australian Territory of Norfolk Island, PO BOX 201, Norfolk Island 2899
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From: ey

Sent: Friday, 23 October 2015 3:33 PM

To: Kidman Glenda

Cc

Subject: FW: Definition of Norfolk Island Regional Council [SEC=UNCLASSIFIED]

FYl, and background in case we discuss at Tuesday’s Dirs meeting.

From: ! .
Sent: Friday, 23 October 2015 3:32 PM
To: ‘

Cc:
Subject: FW: Definition of Norfolk Island Regional Council [SEC=UNCLASSIFIED]

e should probably discuss this?
Separately or during the next Directors’ meeting?

Subject: RE: Definition of Norfolk Island Regional Council [SEC=UNCLASSIFIED]

UNCLASSIFIED

No, not at all. Coverage of the Cth WHS Act is not linked to award coverage.

To:

Cc:
Subject: RE: Definition of Norfolk Island Regional Council [SEC=UNCLASSIFIED]

Many thanks for that|| il

On a related (??) note, we understand that the nurses at the current hospital facility are hoping to move to the
Commonwealth award from 1 July 2016; or possibly the NSW award. . they were covered by the Commonweaith

award does it automatically mean that they are covered by Commonwealth WHS?

et e
Sent: Friday, ober :




Cc:q
Subject: RE: Definition of Norfolk Island Regional Council [SEC=UNCLASSIFIED]

UNCLASSIFIED
Hil
Sorry for the delay with responding to your query.

We think that the Commonwealth Work Health and Safety Act would apply to the Regional Council because it falls
within the definition of ‘public authority’ in section 4 of that Act.

it is possible to exclude the Council from the coverage of the Commonwealth WHS Act by making a regulation
prescribing it for the purposes of para (a) of the definition of ‘public authority’. This might be appropriate if the
Council is intended to operate (and receive the same treatment) as authorities under the NSW Local Government
Act. The result would be that the NSW WHS Act, as applied to Norfolk Island, would apply to the Council.

If excluded from the scope of the Commonwealth WHS Act, consideration would need to be given to how NSW laws
could be ‘applied’ to the Regional Council. More broadly, we think further consideration of the modifications and
amendments to NSW WHS and workers compensation laws that might be required to ensure the laws operate as
intended when applied to Norfolk Island is required.

Happy to discuss further -
hanks

From: ( infrastructure.gov.au]
Sent: Tuesday, 29 September 2015 3:41 PM

To:!

Cc:

Subject: FW: Definition of NorfolK 1siand Regional Council | SEC=UNCLASSIFIED]
Hi

According to our legislation area, the Regional Council provisions are in the current NI Act (see below). The
Ordinance for the Regional Council won’t be drafted until early next year.

Happy to discuss and once again many thanks for your time today.

Kind regards



From: _
Sent: Tuesday, 29 September 2015 3:37 PM

To:
Subject: Definition of Norfolk Island Regional Council [SEC=UNCLASSIFIED]

Norfolk Island Regional Council means a body corporate that is:
(a) established by or under a law in force in the Territory; and

(b) declared by a section 19A Ordinance to be the Norfolk Island Regional Council for the purposes of this definition.

Disclaimer

This message has been issued by the Department of Infrastructure and Regional Development.
1€ information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material. '
Any review, re-transmission, disclosure, dissemination or other use of, or taking of any action in reliance
upon, this information by persons
or entities other than the intended recipient is prohibited and may result in severe penalties.
If you have received this e-mail in error, please notify the Department on (02) 6274-7111
and delete all copies of this transmission together with any attachments.

Notice:

The information contained in this email message and any attached files may be confidéntial information,
and may also be the subject of legal professional privilege. If you are not the intended recipient any use,
‘disclosure or copying of this email is unauthorised. If you received this email in error, please notify the
sender by contacting the department's switchboard on 13 33 97 during business hours (8am - Spm Local
time) and delete all copies of this transmission together with any attachments.

Disclaimer

This message has been issued by the Department of Infrastructure and Regional Development.

The information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material.

Any review, re-transmission, disclosure, dissemination or other use of, or taking of any action in reliance
upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties.

If you have received this e-mail in error, please notify the Department on (02) 6274-7111

and delete all copies of this transmission together with any attachments.

Notice:

The information contained in this email message and any attached files may be confidential information,
and may also be the subject of legal professional privilege. If you are not the intended recipient any use,

3



disclosure or copying of this email is unauthorised. If you received this email in error, please notify the
sender by contacting the department's switchboard on 13 33 97 during business hours (8am - 5pm Local
time) and delete all copies of this transmission together with any attachments.
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s22
=
From:
Sent: Thursday, 10 March 2016 12:51 PM
To: KIDMAN Glenda; _ nik.regional.gov.au
Subject: FW: NIRC draft Budget [SEC=UNCLASSIFIED] s22
Attachments: RE: Provident Fund Payout [SEC=UNCLASSIFIED].msg
See comments re provident fund | believe we can proceed to implement on this basis, as discussed with
Glenda
Robyn
From: . _@nlk.regional.gov.au]
Sent: Wednesday, 9 March 2016 2:53 PM
To:y oo MCINNES Paul
Subject: RE: NIRC draft Budget [SEC=UNCLASSIFIED]
. Robyn
Provident

I indicated that | would follow up regarding whether there had been any changes to the provident account closure
and payout arrangements.

| have now been advised that Bruce requested last Friday (refer attached — 1 wasn’t included) that Leanne’s team
amend the ordinance to bring forward the effective date of the payout to 18 May, with actual payments scheduled
for 27 May and the account closed on 31 May. Interest accrued to 18 May will be included in the payouts and
interest accrued between 19 May and 31 May will be retained by ANI to pay the audit costs — any excess above this

will be treated as an administration fee.

Provident entitlements will continue to be honoured to 30 June and paid via fortnightly pays. If staff leave during the
period 19 May to 30 June, these payments will stop as at the date of their resignation.

~he reason for the request to bring forward the payout date was to manage workload in the Finance team, there are
paydays in June, they have entitlement payouts to process, EMS implementation will add pressure and they are
currently two people under their previous staffing complement.

If don’t have any issues with the proposed change but would be happy to discuss any concerns that yourself and
Paul may have.

Gratuities

Further to my comments regarding gratuities below, a commitment has been given to payout gratuities for contract
staff ending at 30 June, prior to 30 June to avoid the need to pay tax on this. Payouts for contracts extending past 30
June will be considered on the basis of whether the contractor will still have a position. Paul also mentioned that
you were also interested in the performance pay aspect of this, which is 3.5% of the contract value. The Q&As which
have been published on the ANI intranet have stated that these will be paid if staff have met their performance
objectives, which is the standard terms and conditions (although I think basically everyone gets the performance

part!).
Hope that helps, happy to discuss further if you would like to.

Regards



prom: [ o nfastructure.gov.au)

Sent: Monday, 7 March 2016 2:13 PM
To: Tiv'w'say; MCINNES Paul
Subject: RE: NIRC draft Budget [SEC=UNCLASSIFIED]

I
Thanks

Noxious weeds — need to identify specifically what we as ‘state’ have responsibility for — advice etc; as council would
have responsibility for council lands

Rest seems pretty much on the money.

If we own the ports Cascade and Kingston then yes we should have a management charge but we would also collect
the revenue for diembarcation etc

proms (L i egionalcovau)

Sent: Monday, 7 March 2016 9:44 AM
To: ; MCINNES Paul
Subject: RE: NIRC draft Budget [SEC=UNCLASSIFIED]

o

ANI have not specifically identified these in the budget yet and the first draft of their budget assumed that all
services they currently provide will continue with the exception of health, education and policing. They have
however begun the work of putting together a list of services for our review and we should have this within the ne;
week or so along with cost estimates {net of any revenue collected). The services that they have initially identified
are:
e Licensing and registrations — motor vehicles, births, deaths and marriages, firearms, land transfers, land
registry maintenance etc.
e Jlustice — courts, DPP service and legal aid
» Workers compensation and workplace safety - collection of levies and depending on the regime, potential
enforcement of legislation
¢ Emergency services — including airport fire rescue although this is arguable as to whether it attaches to the
airport rather than the state
Child welfare
Gaming
Corrective services
Noxious weeds and pests.

I could put together some initial costings in advance of ANI’s submission to us, based on past data, if it would help?

| also understand that ANI are considering proposing that the Commonwealth support (possibly via a top up subsidy)
its airport and electricity generation and supply service, arguing that it is not reasonable for a remote local

2



government to fully fund these given precedents in the I10Ts where the Commonwealth fund the services. They are
also looking at services they provide for the Commonwealth now which are not charged, mowing of reserves and
maintenance of facilities, ports management etc.?

| am conscious that other than support funding (i.e. $2.959m (at this stage — depending on FAGs calculations and
other pressures) in 16/17) and funding for health, education and policing we do not have any funding for state-type
services in 2016/17, however funding is provided from 17/18 onwards, which makes next year very tricky. Could we
consider options such as accepting a reduction in the runway loan if we don’t have the funds to provide to the
Regional Council directly for reasonable state services in 16/17 — | know the policy position regarding the runway
loan but this wouldn't involve forgiving it?

i am not aware of Peter proposing an 18 May Provident Fund closure. | will follow up. As far as | am aware they are
looking to payout to 30 June, with the last fortnightly contribution from ANI being paid in advance (if staff left
before 30 June this would be recovered from their final pay). [ was anticipating the work would be done
immediately after the first June pay day and the May interest was received. June interest would be estimated and an
amount retained for the audit costs.

As far as | understand it, the gratuity payment for contractors is just if they are deemed to not have a role in the new
structure, In this situation they would be entitled to be paid out their gratuity along with their remaining contract

mounts. Contractors may be job matched or can apply for Executive positions, we don’t know the outcomes of this
. -t to know whether they will have a role in the Regional Council or not.

Hope that clarifies/helps. Happy to discuss further if you would like to or provide additional information if needed.

Regards

From: | L : @infrastructure.gov.au]
Sent: Friday, 4 March 2016 5:54 PM

To: " ni; MCINNES Paul

Subject: NIRC draft Budget [SEC=UNCLASSIFIED]

1/Paul

Keen to get a view on what state service payments Peter has included in the budget as trying to get my head around
the 16-17 Budget pressures going forward ( for me )

| understand Peter is proposing provident fund closes 18 May — supported — not supported?

| also understand there is some proposal for a gratuity payment for contractors. Can you talk me through the
rationale for this - is it part of the terms of the current contracts? Are these contractors not getting positions in the

new structure?

cheers

Executive Director
Local Government and Territories Division

Department of Infrastructure and Regional Development



GPO Box 803, Canberra, ACT, 2601
Level 3 62 Northbourne Avenue,Canberra, ACT, 2601
p: 02 62747446 mobile 0419020842

infrastructure.gov.au
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From: SR
Sent: Tuesday, 8 March 2016 8:31 AM

To:

Cc: i F

Subject: RE: Provident Fund Payout [SEC=UNCLASSIFIED]

Hi |

I refer to your comment “This will help me to clarify which ExCo date we should work towards if we are looking at

having the Ordinance made by late May.”
The following is written assuming the Ordinance has been to ExCo by 18 May.

1. The pay fortnight ends midnight on a Wednesday night. The last relevant fortnight ends Wednesday 18 May,
2016.

2. Employee contributions (5%) cease with the deductions from the pay of 18 May, and the payment into the

Provident account on that same day, or the day after at the latest.

Employer contributions into the fund (5%, 6.5% or 8%) also cease following the payments of 18 May.

4. Inthe payrolis of 1 June, 15 June and 29/30 June employees will receive 100% of their pay (i.e. the 95% they
previously received, plus the 5% that was previously deducted to be transferred to the Provident Fund).

5. In the payrolls of 1 June, 15 June and 29/30 June employees will also receive an amount equal to the
employer’s contribution , previously paid to the Provident account.(see 3 above)

6. All term deposits will mature and be in a cash account on 19 May. Interest will be known and calculated at
that date .

7. Interest will be allocated as at 19 May. It will take 5 working days to calculate members total payout and

have verified by the independent auditor.

Funds will be direct deposited to the 80 members bank accounts Friday 27 May, 2016.

9. The bank accoun t will be closed 31 May, the balance (being the interest earned between 19 May and
closing) being transfer red to the Administration’s bank account. This amount will be used to pay the final
audit fee for the provident account, and excess will be kept by the Administration as a fee. (The
Administration has carried out all accounting functions for the Provident Fund on an FOC basis since 1958).

10. Final Accounts and Final Audit will be completed 10 June, 2016.

11. The Official Trustee shall report in writing under s.4A(6). Between 10 June and 30 June.

w

i

-/p>

Suggested changes required to the Provident Account Act 1958, clause:-
9. Final date for such payment is (including) 18 May.

10. Final date for such payment is {including) 18 May.

12.(1) Interest. As soon as practicable after 19 May, 2016 .......

13. Each contributor will be furnished with particulars by 27 May.

14. All contributors are to be ‘retired’ under the Act, 19 May.

And the Act is to be wound up/repealed on 30 Jun, 2016

Regards,

| Acting & Deputy Chief Executive Officer | Administration of Norfolk Island | Norfolk Istand 2899
emai admin.gov.nf Phone intl 672 3 22001 Extn 8. Fax 672 3 22205. Mob. 52123



IMPORTANT NOTICE REGARDING CONTENT. The views expressed in this e-mail are not necessarily those of the Administration
unless otherwise stated. The Administration does not warrant that this message is free from viruses or any other
defect or error.

IMPORTANT NOTICE REGARDING CONFIDENTIALITY. This electronic message is intended only for the addressee and may contain
confidential information.&nb sp; If you are not the addressee, any transmission, distribution or photocopying of this
e-mail is strictl y prohibited. The confidentiality attached to this e-mail is not waived, lost or destroyed by reasons of
a mistaken delivery to you. The information contained in this e-mail transmission may also be subject to Freedom of
Information legislation. If you have received this e-mail in error, please contact the author of the message, as soon
as practicable.

From: | /@infrastructure.gov.aul
Sent: Friday, 4 March 2016 5:46 P M
To

Subject: RE: Provideht Fund Payout [SEC=UNCLASSIFIED]
Hi

-forwarded your email on to me — | am in the Governance and Law team with Michaei and will be
working on the Provident Account Ordinance. | do not think the timeframe you suggest will be a problem, but is it
passible for you to nominate a specific date after 18 May? This will help me to clarify which ExCo date we should
work towards if we are looking at having the Ordinance made by late May.

Kind Regards,

I
Governance and Law | Norfolk Island Branch
Local Government and Territories | Department of Infrastructure and Regional Development
:026274 7345
' GPO Box 594 CANBERRA ACT 2601

From: @admin.gov.nf]
Sent: Friday, 4 March 2016 2:39 PM

Subject:_Provident Fund Payout

The Finance Department is scheduling their June work. The combination of three paydays in June; Provident Fund
payout; LSL and Annual leave payout; and gratuity payouts for all contractors; along with the EOFY requirements
stretches resources too far.

Whilst we were scheduling 1 June as a cut-off for the Provident Fund; is it possible to change the Ordinance to have
a cut-off after the pay of 18" May?

This would allow adequate time to process all the additional work, thus reducing the possibility of error and allowing
a small reserve for the things that may go wrong.

We are happy to discuss with you and Michael if required.



Regards,

| Deputy Chief Executive Officer | Administration of Norfolk Island | Norfolk island 2899
emai ‘@admin.gov.nf Phone intl 672 3 22001 Extn 8. Fax 672 3 22205. Mob. 52123.

{MPORTANT NOTICE REGARDING CONTENT

The views expressed in this e-mail are not necessarily those of the Administration unless otherwise stated. The
Administration does not warrant that this message is free from viruses or any other defect or error.

IMPORTANT NOTICE REGARDING CONFIDENTIALITY

This electronic message is intended only for the addressee and may contain confidential information. If you are not
the addressee, any transmission, distribution or photocopying of this e-mail is strictly prohibited. The confidentiality
attached to this e-mail is not waived, lost or destroyed by reasons of a mistaken delivery to you. The information
contained in this e-mail transmission may also be subject to Freedom of Information legislation. If you have received
this e-mail in error, please contact the author of the message, as soon as practicable.
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From:
Sent:
To:

Friday, 8 April 2016 5:09 PM

Subject: FW: WHS coverage of the Norfolk Island Regional Council [SEC=UNCLASSIFIED]

From: I

Sent: Friday, 8 April 2016 5:06 PM

To:
Subject: FW: WHS coverage of the Norfolk Island Regional Council [SEC=UNCLASSIFIED]

]
_&ng: rrida rl 5

To:

Cc:
Subject: FW: WHS coverage of the Norfolk Island Regional Council [SEC=UNCLASSIFIED]

i

Following the passage of the Territories Legislation Amendment Act 2016 it is necessary for us to revisit our earlier
advice that the Norfolk Island Regional Council (NIRC) would be captured by the Commonwealth’s work health and

safety laws.

While the NIRC would no longer fall within the definition of ‘public authority’ for the purpose of the WHS Act, our
view is the Commonwealth WHS Act would still apply. We have based this view on the assumption the NIRC will
form part of the Commonwealth from 1 July (as per your email below).

Unless repealed, subsection 12(2) would operate to prevent the Commonwealth owing duties in relation to activities
forming part of the administration of Norfolk Island or the NIRC. This section is intended to reflect the self-governing

isdiction of NI.

Our view is this subsection should be repealed and we would like to explore possible legislative options with you to
achieve this outcome.

Neither the Norfolk Island Employment Act or the NSW Work Health and Safety Act extend to bind the
Commonwealth

www.employment.gov.au




Application of the Commonwealth WHS Act

Making laws about workplace health and safety are principally the responsibility of the states and territories. The
Commonwealth Work Health and Safety Act 2011 (the WHS Act) applies to the Commonwealth, public authorities
and a small number of private companies that self-insure under the Comcare scheme.

Section 4 of the WHS Act defines-‘public authority’ as:

a body corporate established for a public purpose by or under a law of the Commonweaith or a law of a
Territory (other than the Australian Capital Territory, the Northern Territory or Norfolk Island), but does

not include a body corporate prescribed by the regulations to be a body corporate to which this Act does
not apply; and

As you point out, the Territories Legislation Amendment Act amended the definition of the NIRC in the Norfolk Island
Legislation Amendment Act 2015 from a ‘body corporate’ to a ‘body’. The effect of this change is the NIRC no longer
meets the definition of ‘public authority’ for the purpose of the WHS Act.

We note for completeness that section 2H of the Acts Interpretation Act 1901 may also operate to treat the NIRC as
a body ‘established under a law of the Territory of NI rather than ‘a law of the Commonwealth’. Section 2H of the Ai
Act provides:

In any Act, a reference to the law of the Commonwealth, or to a law of the Commonwealth, does not include, and is
taken never to have included, a reference to a law in force in a Territory so far as the law is so in force because of an Act
providing for the acceptance, administration or government of that Territory.

While the legal status of the NIRC is still to be determined, you have asked us to assume it will form part of the
Commonwealth. Applying this assumption, the NIRC would nevertheless fall within the application of the WHS Act.

Subsection 12(2) of the Cth WHS Act

The Commonwealth owes duties under the WHS Act in relation to its activities if those activities form part of a
‘business or undertaking’ that is ‘conducted by the Commonwealth’.

Subsection 12(2) of the WHS Act clarifies the administration of NI does not form a business or undertaking of
Commonwealth. Meaning the Commonwealth would not have a duty to ensure the health and safety of workers
involved in the administration of NI under that Act.

From:
Sent: Thursday, 7 April 2016 2:24 PM
To:

Cc:
Subject: RE: WHS coverage of the Norfolk Island Regional Council [SEC=UNCLASSIFIED]

Hi

It would be fantastic if you could please provide us with your advice on the basis that the NIRC will be a body politic
that will not have a separate legal identity and will form part of the Commonwealth. We don’t have a definitive
answer on that question at the moment but we think that that is most likely the case.

Kind regards



From:
Sent: Thursday, 7 April 2016 9:06 AM
To:
Cc:
Subject: RE: WHS coverage of the Norfolk Island Regional Council [SEC=UNCLASSIFIED]

Hi

Thanks for your email. We had noticed the recent amendments to the status of the Norfolk Island Regional Council
(NIRC) made by the Territories Legislation Amendment Act 2016.

Thank you also for the further information about the proposed arrangements for the NIRC.

If the NIRC will be a body politic does this mean that it will not have a separate legal identity and will form part of
the Commonwealth?

www.employment.gov.au

From:

Sent: Wednesday, 6 April 2016 12:57 PM
Cc:

Subject: WHS coverage of the Norfolk Island Regional Council [SEC=UNCLASSIFIED]

Dear |

My name is |IIIIIEEEEEE. | have recently joined the Norfolk Island State and Local Government Service delivery
section of the Department of Infrastructure.

~nank you for your advice provided to_ in January in relation to WHS coverage of the Norfoik Island
Regional Council (NIRC) post 1 July 2016.

You noted then that under the new governance arrangements, the Norfolk Island Regional Council and its
employees will be covered by the Commonwealth WHS Act and the SRC Act (and regulated by Comcare). This advice
was based on the fact that the NIRC would be a body corporate established for a public purpose under a law of the
Commonwealth. '

Since that time there have been a few developments in relation to the NIRC.

The Territories Legislation Amendment Act 2016 amended the definition of Norfolk Island Regional Council to
remove the requirement for it to be a body corporate. The new definition becomes as follows:

Norfolk Island Regional Council means a body-cerperate-that is:
(a) established by or under a law in force in the Territory; and
(b) declared by a section 19A Ordinance to be the Norfolk Island Regional Council for the purposes of this definition.



The Explanatory Memorandum for the Territories Legislation Amendment Act 2016 explains that the reason for this
change is to provide flexibility in the application of local government law to Norfolk Island.

Our Law and Governance section are intending that the Norfolk island Regional Council will be established under the
Local Government Act 1993 (NSW). Section 220 of that Act states that a council is not a body corporate, but is a
body politic of the State. That section also states that a law of the State applies to and in respect of a council in the
same way as it applies to and in respect of a body corporate. However, the Local Government Act 1993 (NSW)
doesn’t make any similar statement about a law of the Commonwealth.

We were wondering if this then changes your advice on whether the Commonwealth’s Work Health and Safety Act
2011 and Safety Rehabilitation and Compensation Act 1988 will apply to the Norfolk Island Regional Council?

Does the reference in subsection 12(2) of the Work Health and Safety Act 2011 to the administration of Norfolk
Island cover the Norfolk Island Regional Council?

If the Commonwealth legislative framework would not apply to the NIRC, would the arrangements under Norfolk
Island’s Employment Act 1988 apply instead, or the NSW regime, or a combination of both? (noting that subsection
18A(4) of the Norfolk Island Act 1979, as amended by the Norfolk Island Legislation Amendment Act 2015 states that
applied NSW law has no effect on Norfolk Island to the extent that it is inconsistent with an enactment).

We are keen to resolve this question soon so that we can ensure that the correct arrangements are in place for NIRC
employees from 1 July 2016.

Thank you very much for your assistance.

Kind regards

From [
Sent: Wednesday, anuary :

To:
Cc:

Subject: FW: NI [SEC=UNCLASSIFIED]
H{

Just to clarify, the Territories Legislation Amendment Bill 2016 is not expected to affect the coverage of the
Commonwealth’s work health and safety and workers compensation laws in relation to Norfolk island. It is
essentially status quo post 1 July 2016.

Coverage of Commonwealth WHS and workers’ compensation laws

In very broad terms, the Commonwealth’s laws will continue to apply to the Commonwealth and its workers while
they are on Norfolk Island. The Employment Act will apply to private businesses on the Island.

4



As the Commonwealth’s WHS and workers’ compensation scheme has traditionally only regulated the
Commonwealth and a small number of businesses that self-insure for workers compensation purposes, our
understanding was that NSW WHS and workers’ compensation laws would be applied to NSW and a service
agreement would be entered into with the NSW government. This would be consistent with the application of WA
laws to Christmas Island and Indian Ocean Territories.

Norfolk Island Regional Council

There is a separate issue (unrelated to the Bill) about the coverage of the newly created Regional Council.
Employees on Norfolk Island, including those working in the public service would have been covered by the NI
Employment Act under self-government.

Under the new governance arrangements, the Norfolk Island Regional Council and its employees will be covered by
the Commonwealth WHS Act and the SRC Act (and regulated by Comcare). This is because it is a body corporate
established for a public purpose under a law of the Commonwealth.
http://www5.austlii.edu.au/au/legis/cth/num_act/nilaa2015350/sch2.html)

The Council and any employees could be excluded from coverage of both the WHS Act and the SRC Act by making a
daclaration and/ or regulation. The result would be that NSW laws would apply and the council would be regulated

, NSW authorities.

The declaration can be made at any time and the department would be happy to discuss the coverage of the Council
with you.

www.employment.gov.au

From:

Sent: Wednesday, 20 January 2016 3:26 PM
To:
Cc:

Subject: RE: NI [SEC=UNCLASSIFIED]

Thanks IEGzIN

This is good news about the Norfolk Island Regionai Council (NIRC) potentially being eligible for worker’s
compensation under the Commonwealth Act from 1 July 2016.

In relation to the extension of the Commonwealth WH&S Act, there will need to be a transition period of at least 12
-24 months. NIRC will be implementing the WHS from a very low starting point and would need this time to comply.
If there is a transitional period:

s by what process would this occur; and



o would NIRC still be covered by Comcare during this period?

Happy to discuss.

From:
Sent: Wednesday, 20 January 2016 2:09 PM
To:
Cc:
Subject: FW: NI [SEC=UN

_has suggested that we should confirm our preferred approach to the application of Commonwealth
workers’ compensation and work health and safety legislation to Norfolk Island with you, in the context of the Bill
that is being drafted (attached) which will apply Commonwealth legislation to Norfolk Island unless provided for
otherwise, and also confirm any Norfolk Island legislation that should be retained for the time being.

Workers' Compensation

1. As entities administering Norfolk Island are established under Commonwealth laws (for example, the proposed
Regional Council), employees of these entities will, by default, be covered for workers’ compensation by the
Commonwealth Safety, Rehabilitation and Compensation Act 1988 (the SRC Act), and will need to pay a workers’
compensation premium to Comcare. If this is not the desired outcome, it is possible for the Minister for Employment
to declare that the SRC Act does not apply to certain entities — we are happy to work with Infrastructure to discuss
policy implications if desired.

2. To clarify arrangements for existing Commonwealth employees - Commonwealth employees that go to Norfolk
Island for the purposes of their employment are covered for workers’ compensation for injuries that occur during
the course of their employment while on Norfolk Island. This situation will not change as a result of transferring
Norfolk island legislation to Commonwealth legislation.

3. To ensure that workers’ compensation is available to employees of businesses on Norfolk Island, Part 3 of the
Norfolk Island Employment Act on Compensation for work-related accidents should remain in force until
arrangements for New South Wales or Commonwealth workers’ compensation laws to apply have been resolved.

Work Health and Safety

1. The Commonwealth Work Health and Safety Act 2011 (WHS Act) can be applied to Norfolk Island as proposed by
Item 3 of the attached Bill. However, the current scope of the WHS Act should not be amended. This will provide
that the application of the WHS Act extends to Norfolk Island (which it already does), but does not capture
businesses or undertakings on Norfolk Island unless they are businesses or undertakings of the Commonwealth (and
this already explicitly excludes the administration of Norfolk Island).

2. To ensure that there are work health and safety laws applying to businesses on Norfolk Island, Part 4 of the
Norfolk Island Employment Act on Safe Working Practices should remain in force until arrangements for



Commonwealth or New South Wales work health and safety laws to apply to businesses on Norfolk island have been
resolved.

Please give me a call if you have any questions in relation to work health and safety. If you have any questions in

relation to workers’ compensation, please call [ IEGcIEINININININGEIIHE

Kind regards,

From: [N

Sent: Tuesday, 19 January 2016 3:27 PM
To:
Cc:
bject: NI [SEC=UNCLASSIFIED]
-«aportance: High

i

As discussed, I've attached a table which was prepared some time ago regarding the application of various Acts
within the portfolio to Norfolk Island. 1 understand there was consultation across the Dept largely coordinated by
WRL but I'm not sure who specifically considered each particular Act. This information was then provided to DIRD.
I've also attached the current version of the Bill, as provided today by OPC, for your reference.

As you mentioned, given DIRD are clear that current WHS/WC provisions on Ni should be retained until other
arrangements are brought in, it might be worth confirming the approach with them. My understanding is that the
retention of any existing NI legislation will be facilitated through DIRD Ministerial Ordinances which will be prepared
prior to 1 July 2016. Hopefully this would address any risk of the SRC Act otherwise applying from 1 July, noting the
coverage provisions of the WHS Act seem unlikely to extend the Act to NI (this is also the case with the FW Act and
so we are amending the relevant coverage provisions so it does apply). | imagine a number of pieces of Cth
legislation will be affected in a similar way.

~ubject to your discussions with DIRD, we are separately intending to tap into a DIRD process to seek PM policy
approval for amendments to a number of Acts within the portfolio. Hopefully it won’t be required but we may be
able to use that as an opportunity to seek approval for any other amendments. Unfortunately timeframes are tight -
the Bill is meant to be introduced om 10/11 February and so Ministerial sign off on the Bill is needed by 29 January.
Policy approval/finalisation of the Bill etc needs to be bedded down asap to facilitate that.

We will keep in touch with you about how that process is progressing but will otherwise take your/WRL’s advice on
whether you need us to facilitate any input into that.

Happy to discuss further.

Thanks



Notice:

The information contained in this email message and any attached files may be confidential information,
and may also be the subject of legal professional privilege. If you are not the intended recipient any use,
disclosure or copying of this email is unauthorised. If you received this email in error, please notify the
sender by contacting the department's switchboard on 13 33 97 during business hours (8am - 5pm Local
time) and delete all copies of this transmission together with any attachments.

Disclaimer

This message has been issued by the Department of Infrastructure and Regional Development.

The information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material.

Any review, re-transmission, disclosure, dissemination or other use of; or taking of any action in reliance
upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties. 1
If you have received this e-mail in error, please notify the Department on (02) 6274-7111

and delete all copies of this transmission together with any attachments.

Notice:

The information contained in this email message and any attached files may be confidential information,
and may also be the subject of legal professional privilege. If you are not the intended recipient any use,
disclosure or copying of this email is unauthorised. If you received this email in error, please notify the
sender by contacting the department's switchboard on 13 33 97 during business hours (8am - 5pm Local
time) and delete all copies of this transmission together with any attachments.

Disclaimer

This message has been issued by the Department of Infrastructure and Regional Development.

The information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material.

Any review, re-transmission, disclosure, dissemination or other use of, or taking of any action in reliance
upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties.

If you have received this e-mail in error, please notify the Department on (02) 6274-7111

and delete all copies of this transmission together with any attachments.

Notice:

The information contained in this email message and any attached files may be confidential information,
and may also be the subject of legal professional privilege. If you are not the intended recipient, any use,
disclosure or copying of this email is unauthorised. If you received this email in error, please notify the
sender by contacting the department's switchboard on 1300 488 064 during business hours (8am - Spm
Local time) and delete all copies of this transmission together with any attachments.



Disclaimer

This message has been issued by the Department of Infrastructure and Regional Development.

The information transmitted is for the use of the intended recipient only and may contain confidential and/or
legally privileged material.

Any review, re-transmission, disclosure, dissemination or other use of, or taking of any action in reliance
upon, this information by persons

or entities other than the intended recipient is prohibited and may result in severe penalties.

If you have received this e-mail in error, please notify the Department on (02) 6274-7111

and delete all copies of this transmission together with any attachments.

Notice:
The information contained in this email message and any attached files may be confidential information,

and may also be the subject of legal professional privilege. If you are not the intended recipient, any use,

disclosure or copying of this email is unauthorised. If you received this email in error, please notify the

sender by contacting the department's switchboard on 1300 488 064 during business hours (8am - 5pm
ocal time) and delete all copies of this transmission together with any attachments.



Document 31

From:

Sent: Tuesday, 20 October 2015 1:28 PM

To:

Cc:

Subject: FW: Workplace relations and the Norfolk Island Regional Council [DLM=Sensitive-
Legai]

Attachments: Comments on the Norfolk Island Legislation Amendment Bill 2015.docx

I think Peter Gesling mentioned Employment issues for the Council at the start of the teleconference today. | have
started a conversation with Employment {see below) in relation to the workplace relations structure of the local
government, | just wanted to let you know this was in train because Peter raised it.

I've also asked Il to confirm Employment’s past advice that NSW workplace relations laws should ‘never’ apply to
orfolk Island.

| haven’t looked into WH&S—1 think we’re in the position of awaiting advice from Il about what NSW can agree to
deliver for us (if anything) in that space as that would inform what legislative provisions we need.

Kind Regards,

‘s material contains information that may be subject to legal professional privilege.

From:
Sent: Monday, 19 October 2015 12:18 PM
To:
Cc:

Subject: Workplace relations and the Norfolk Island Regional Council [DLM=Sensitive-Legal]

Thanks for the discussion earlier. | have attached the previous advice from|j - ¢ €mployment to which
I referred, including advice about timing and dependencies for extension of certain NSW laws. This was from March

2015, so | understand Employment’s thinking may have changed since then.

Also as discussed, Peter Gesling, the Executive Director of Norfolk Island, asked for some advice on which workplace
relations framework would apply to Norfolk Island Regional Council staff from 1 July 2016. | was hoping you might
be able to take a look and let me know your views on my proposed response, before | clear it internally:



The timing for the roll out of the Fair Work Act 2009 (Cth) and the awards under the Fair Work Act (including the
Local Government Award) remains under consideration. However, it is highly unlikely that Commonwealth
employment awards will be extended to Norfolk Island from 1 July 2016.

It is also unlikely we would be in a position to roll out NSW workplace relations law or have the New South Wales
Government on board to administer workplace relations laws from 1 July 2016.

Planning should therefore proceed on the basis that the existing Norfolk Island workplace relations framework will
apply to Norfolk Island regional council staff beyond 1 July 2016.

However, if you do in fact want Regional Council staff to operate under the terms set out in the national Local
Government Industry Award, we are not aware of anything which would prevent the making of an enterprise
agreement with staff in substantially the same terms as the Local Government Industry Award. As far as we aware,
under the Public Service Act 2014 (NI) this would require putting a proposed enterprise agreement to staff for a vote,
and if the vote was in the affirmative, receiving the agreement of the Public Sector Remuneration Tribunal (PSRT). |
should stress we have not looked at this option in any detail or considered the practicalities but if it is something you
are interested in pursuing we can look at this more closely and provide further advice to you.

Another option would be to legisiate under an s 19A Ordinance that the national Local Government Industry Award
applied to Regional Council staff (perhaps with some modifications). Again we haven’t considered this option in any
detail, but it is likely to raise legal issues which would need careful consideration, especially if applying the Award
resulted in a diminution in the employment terms of any staff.

Of course, there is also the option of persisting with the current employment terms and conditions past 1 July 2016,
subject to any future PSRT determinations {which the Commonwealth Minister has the power to disallow).

Happy to discuss, and if you would like further work done on any of the above options then please let me know.

Kind Regards,

This material contains information that may be subject to legal professional privilege.

This material contains information that may be subject to legal professional privilege.



Norfolk Island Legislation Amendment Bill 2015

Continuation of certain Territory Laws and application of NSW laws

Interim arrangements
Amendments will provide for the continuance of certain laws in force immediately before the interim

transition time (a time to be fixed by proclamation), including all Legislative Assembly laws (this would
include the Employment Act 1988 (NI)} that were in force in the Territory immediately before the
interim transition time (new s 16A of the Norfolk Island Act 1979 (NI Act)). Such laws may however be
amended or repealed by an Ordinance (new s 19A) made by the Governor-General or by a law made
under such an Ordinance (new s 17). Subject to the making of appropriate Ordinances, we do not have
any concerns with these provisions.

Final arrangements
As a result of this Bill, NSW laws will be applied to the Territory (new s 18A}) from the final transition

time — which is intended to be 1 July 2016. Ordinances will be able to incorporate, amend, repeal or
suspend the operation of the applied laws. To the extent that a law will be in force in the Territory, it will
have no effect to the extent that it is inconsistent with the Constitution, a Commonwealth Act or an

enactment.
This is similar to the application of WA laws in the Indian Ocean Territories.

We will need to work closely with Infrastructure to ensure that certain NSW laws operate and others do
not operate as applied laws. Timing will be critical.

Notwithstanding the inconsistency provision in new s 18A, we will need to make sure that the Industrial
Relations Act 1996 (NSW) and the Industrial Relations (Commonwealth Powers) Act 2009 (NSW) never
commence operation. This is essential so that we do not introduce a third industrial relations system to
Norfolk Island. Accordingly, the timing of the Ordinances should align with the rest of the final
governance arrangements (i.e. 1 July 2016), so that NSW industrial relations laws do not come into
effect. This would avoid confusion from Territory employees and employers as to which industrial
relations system applies to them.

Laws that deal with non-excluded matters as set out in s 27(2) of the Fair Work Act 2009 (Fair Work Act)
(e.g. Public Holidays Act 2010 (NSW), Industrial Relations (Child Employment) Act 2006 (NSW) and Long

Service Leave Act 1955 (NSW)) should not repealed or suspended. However in our view, the application

of these laws should not commence until the Fair Work Act has been extended to the Territory and the

Employment Act 1988 (NI) has been repealed by an Ordinance in order that the change in the industrial
relations system is done in a comprehensive and not haphazard manner.

Further, NSW workplace, health and safety and workers’ compensations laws should not be repealed or
suspended. We anticipate that those arrangements will be similar to those that currently apply to
Christmas Island and the Cocos (Keeling) Islands. We will however need to make sure that the
application of these NSW laws does not overlap with the operation of the Employment Act 1988 (NI).

Employees of the Territory

Interim arrangements
Amendments will be made to the NI Act so that the Administrator may, on behalf of the Administration,

engage employees for the purposes of the government of the Territory. The Administrator will have the
power to determine the terms and conditions (including remuneration) of an employee.



Under transitional provisions certain employees will be taken, at the interim transition time, to have
become employed by the Administration (Schedule 1, Part 2, item 382). The employees’ terms and
conditions, accrued entitlements, and service will be recognised.

We think that it will be appropriate for these employment relationships to remain underpinned by
Territory laws (including the Employment Act 1988 (N1) and Employment Regulations 1991 (NI)) until
such time as the Fair Work Act is extended to the Territory. The extension of the NSW industrial
relations system to these employees on an interim basis would be undesirable.

Final arrangements

Under the Bill, transitional rules may provide that, at the final transition time, employees that were
employed by the Administration become employees of the Norfolk Island Council (Schedule 2, Part 2,
Division 5, item 340). The employees’ terms and conditions, accrued entitled entitlements, and service
will be recognised.

As above, we think it is appropriate for these employment relationships to be underpinned by Territory
laws until such time as the Fair Work Act is extended to the Territory.



Document 32

S22
From:
Sent: Thursday, 10 December 2015 9:41 PM s22
To: :
Subject: Norfolk Island Regional Council draft structure [SEC=UNCLASSIFIED]
Attachments: Norfolk island Regional Council draft structure.docx
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. s22 :

i b
From:

Sent: S22 Wednesday, 13 January 2016 11:33 AM

To: _

Subject: Norfolk Island Regional Council Issues brief [SEC=UNCLASSIFIED]
Attachments: Norfolk Island Regional Council Issues brief.docx

Hi , 've made Glenda’s edits. It's important to note the Minister has not seen the brief yet about the draft

model for the election or the Councillors part yet, obviously it’s still in confidence and still to go to ExCo. This is
written in alignhment with the Minsub on same, but both may change.

Best

s22



Norfolk Island Regional Council

Key Issues:

Regional Council Election

The Norfolk Island Regional Council Preparatory Election Ordinance 2016 is being drafted in
line with the Local Government Act 1993 (NSW) and is expected to be put to the Federal
Executive Council meeting of 11 February 2016.

This Ordinance covers voter eligibility, establishment of electoral rolls, eligibility and
election of the councillors and mayor and the system and conduct of the election.

The election will be held on a Wednesday in late May or June 2016 as a one-off concession.

An elector will not be entitled to vote more than once. This is a departure from the current
system where electors each have nine votes.

Only Australian citizens resident on Norfolk Island will be eligible to vote, either owning or
renting their property. Australian citizens who own property on Norfolk Island but live off-
island will also be eligible to vote.

The NSW rules for candidate eligibility, party registration and group voting (above the line)
will be used, including pre-poll and postal voting.

Five (5) Councillors will be elected for the standard four year term. The Mayor will be
elected by the Councillors from among their numbers at their first meeting, on or after 1 July
2016 for a 12 month term.

The annual fees paid to the Councillors will be as per the NSW Local Government
Remuneration Tribunal Determination 2015 between $8,330 and $11,010. The Mayor
receives an additional fee of between $8,860 and $24,030.

You have been briefed separately on the recommended framework for the Regional Council
(MB15-000691) [PLACEHOLDER FOR MINSUB CONTENT WHEN SETTLED].

Regional Council Administration

A key component of the Norfolk Island reforms is an appropriate governance structure for
Norfolk Island’s circa 1500 residents. A community of this size faces challenges with
generating revenue, fostering economic growth and maintaining infrastructure and they were
not able to deliver the full range of local, state and federal services under self-government.

The scope and functions of the Regional Council will be limited to those activities
appropriate to a local government entity, broadly: planning and zoning functions, rates, roads
and grounds maintenance, local infrastructure construction and maintenance, the community
library, the cemetery, waste management, community services, grants management and water
services.

Many Government Business Enterprises (GBEs) under the current Administration of Norfolk
Island (such as the electricity company and Norfolk Telecom) fall outside the regular
functions and responsibilities of local governments.

The Administration of Norfolk Island has engaged experts in transitional management to
inform and support the movement of the GBEs to a separate structure alongside the Regional
Council. The intention is for revenue earned on-island and critical to the functioning of the
Regional Council be retained, but also that the GBEs are run using contemporary and
efficient management approaches.



o These need to continue to be delivered on-island in the immediate term; at least until a more
detailed understanding of operating costs, business models and their suitability for migration
to the private sector or otherwise is established. The impact on revenue to the Regional
Council is of particular importance.



