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Summary
1. I have made a decision to release the documents subject to your request in part.

Authority to make this decision

2. I, Robyn Fleming, First Assistant Secretary, Local Government, Territories and Regional Programs, am an
officer authorised by the Secretary of the Department of Regional Australia, Local Government, Sports and
Arts to make decisions about access to documents in the possession of the Department in accordance with
Section 23{1) of the
Freedom of Information Act 1982 (the FOI Act).

Background

3. On 16 May 2013 you made a request for access to documents in the possession of the Department of
Regional Australia, Local Government, Sports and Arts (the Department). Your request sought access to:

s Copies of all documents outlining amounts and/or details and/or proposals for financial payments
from the Department to the Australian Local Government Assaciation since August 2010.

4, On 12 lune 2013 you agreed to extend the FO! processing time to 5 July 2013.
5. There are no charges associated with the processing of this request.

Documents subject to this request

6. The Department has undertaken a search of its records and has identiffed various documents that fall within
the scope of your request. Attached is a schedule (Schedule 1) setting out each document and detailing my
decision in relation to each document.

Decision

8. | have made a decision to release 44 documents in full. In accordance with section 22 of the FOI Act | have
decided to release 3 documents with material deleted as the deleted material is considered exempt under

section 47G of the FOI Act.

9, In accordance with Section 22 of the FOI Act, some material was removed from 1 document as it was
considered irrelevant to the scope of the request.

10. Documents released to you under this decision are attached.
Reasons for decision and material taken into account

11. In making my decision | had regard to the following:
= The terms of your request;
* The content of the documents to which you sought access;
+ The relevant provisions of the FO! Act; and
» The guidelines published by the Office of the Australian Information Commissioner under section
93A of the FOI Act.

12. In making my decision, | had regard to Sections 3, 11 and 11A of the FOI Act which give the Australian
community a legally enforceable right to obtain access to information held by the Government of the
Commonwealth. | also considered section 47G of the FOI Act which protects business information by
providing a conditional exemption to the release of requested information. A full extract of the provisions |
have considered to make my decision is provided at Schedule 2.

13, Section 476G (1}{a) of the FOI Act conditionally exempts a document if it would disclose information ‘
concerning the business commercial or financial affairs of an organisation and disclosure would or could
reasonably be expected to unreasonably affect the organisation adversely in their business affairs.
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14, | find that the parts of the documents exempted under section 47G{1)(a) of the FOI Act contain information
concerning the financial affairs of an organisation, specifically bank account details. Disclosure of such
information could adversely affect the organisation in respect of their business affairs. | am satisfied that the
documents {or parts thereof) are conditionally exempt under section 47G{1){a} of the FOI Act.

15, Access must generally be given to a conditionally exempt document unless it would be contrary to the public
interest (see section 11A of the FOI Act attached). | consider that the public interest against disclosure of the
edited parts of the documents, outweighs any public interest factors favouring disclosure. Disclosure of an
organisation’s bank account details will not promote the objects of the Act, inform public debate on a matter
of publicimportance or promote the effect oversight of public expenditure.

Your rights of review

15. if you disagree with your FOI decision, you can ask for the decision to be reviewed. There are two ways you -
can ask for review of a decision: internal review by the Department, and external review by the Office of the
Austrafian Information Commissioner (QAIC).

17. You can ask the Department to review its decision in relation to access to documents. There is no charge for
internal review. You must apply within 30 days of being notified of the decision, unless the Department
extends the application time. You should contact the Department if you wish to seek an extension. The
Department must make a review decision within 30 days. if it does not do so, its original decision is
considered to be affirmed. The review will be carried out by a different departmental officer, usually
someone at a more senior level. You must apply in writing and you can lodge your application in one of the
following ways:

Post: FOI Coordinator

Department of Regional Australia, Local Gavernment, Sports and Ars
GPO Box 803

Canberra ACT 2601

Email: FOI@regional.gov.au

18. You can ask the OAIC to review the Department’s decision in relation to access to documents. The
Information Commissioner is an independent office holder who can review the decisions of agencies and
ministers under the FOI Act. The Information Commissioner also investigates complaints about agency
actions under the FOI Act. However, if you are complaining that the Department’s decision is wrong, it will be

. treated as an application for a review. You do not need to seek an internal review from the Department
before seeking an external review from the Information Commissioner. However, going through the
Department’s internal review process gives the Department the opportunity to reconsider its initial decision,
and your needs may be met more quickly without undergoing an external review process. The Information
Commissioner’s review is free. You must apply to the Information Commissioner within 60 days of being
given notice of the decision. You can ask the Information Commissioner for an extension of time to apply, and
this may be granted if the Information Commissioner considers it is reasonable in the circumstances.

You must apply in writing and you can lodge your application in one of the following ways:

Online: www.oaic.gov.au
Post: GPO Box 2999
Canberra ACT 2601

Fax: +61 2 9284 9666
Email: enquiries@® oaic.gov.au
In person: Level

25 National Circuit
Forrest, ACT; or at

Level 8, Piccadilly Tower
133 Castlereagh Street
Sydney, NSW



More information about Information Commissioner Reviews is available from
http://www.ozic.gov.au/publications/FOI fact sheetl? vour review rights.html.

}

—
b h{‘_m ¥
Robyn Fleming)

- (j
First Assistant Secretary

Local Government, Territories and Regional Programs

L‘-f June 2013 :
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Australian Government | FOI

Department of Regional Australia, Schedule 2
Regional Development and Local Government

Schedule of relevant provisions in the FOI Act

3 Objects—general

(1) The objects of this Act are to give the Australian community access to information held by the
Government of the Commonwealth or the Government of Norfolk Island, by:

(a) requiring agencies to publish the information; and
(b) providing for a right of access to documents.

{2) The Parliament intends, by these objects, to promote Australia’s representative democracy by
contributing towards the following:
{a) increasing public participation in Government processes, with a view to promoting
better-informed decision-making;
(b) increasing scrutiny, discussion, comment and review of the Government’s activities.

(3) The Parliament also intends, by these objects, to increase recognition that information held by
the Government is to be managed for public purposes, and is a national resource.

{4} The Parliament also intends that functions and powers given by this Act are to be performed
and exercised, as far as possible, to facilitate and promote public access to information,
promptly and at the lowest reasonable cost.

11 Right of access

(1) Subject to this Act, every person has a legally enforceable right to obtain access in' accordance
with this Act to:
(a) adocument of an agency, other than an exempt document; or
(b) an official document of a Minister, other than an exempt document,

(2) Subject to this Act, a person’s right of access is not affected by:
(a) any reasons the perscn gives for seeking access; or
{b) the agency’s or Minister’s belief as to what are his or her reasons for seeking access.

11A Access to documents on request

Scope

{1) This section applies if:
{a) arequestis made by a person, in accordance with subsection 15(2), to an agency or
Minister for access to: '
(i) a document of the agency; or
(ii) an official document of the Minister; and
(b} any charge that, under the regulations, is required to be paid before access is given has
been paid.



(2) This section applies subject to this Act.

Note: Other provisions of this Act are relevant to decisions about access to documents, for example the
following:
{a)} section 12 (documents otherwise available);
(b} section 13 {documents in national institutions);
{c) section 15A (personnel records);
(d} section 22 (access to edited copies with exempt or irrelevant matter deleted).

Mandatory access—general rule

(3) The agency or Minister must give the person access to the document in accordance with this
Act, subject to this section.

Exemptions and conditional exemptions

(4) The agency or Minister is not required by this Act to give the person access to the document at
a particular time if, at that time, the document is an exempt document.

Note: Access may be given to an exempt document apart from under this Act, whether or not in response to a
request (see section 3A {objects—information or documents otherwise accessible}).

(5) The agency or Minister must give the person access to the document if it is conditionally
exempt at a particular fime unless (in the circumstances) access to the document at that time
would, on balance, be contrary to the public interest.

Note 1: Division 3 of Part IV provides for when a document is conditionally exempt.

Note 2: A conditionally exempt document is an exempt document if access to the document would, on balance, -
be contrary to the public interest {see section 31B {exempt documents for the purposes of Part [V)).

Note 3:  Section 118 deals with when it is contrary to the public interest to give a person access to the
: document.

(6) Despite subsection (5), the agency or Minister is not required to give access to the document
at a particular time if, at that time, the document is both:

(a) aconditionally exempt document; and
(b) an exempt document:
{i) under Division 2 of Part IV {exemptions); or

(i} within the meaning of paragraph (b) or (c) of the definition of exempt document in
subsection 4{1).

22 Access to edited copies with exempt or irrelevant matter deleted

Scope

(1) This section applies if:
{a) an agency or Minister decides:
(i) torefuse to give access to an exempt document; or
(ii) that to give access to a document would disclose information that would reasonably
be regarded as irrelevant to the request for access; and
{b) itis possible for the agency or Minister to prepare a copy {an edited copy) of the
document, modified by deletions, ensuring that:
(i) access to the edited copy would be required to be given under section 11A (access
to documents on request); and
{ii) the edited copy would not disclose any information that would reasonably be
regarded as irrelevant to the request; and
(c) itis reasonably practicable for the agency or Minister to prepare the edited copy, having
regard to:



(i) the nature and extent of the modification; and
(i) the resources available to modify the document; and
(d) itis not apparent (from the request or from consultation with the applicant) that the
applicant would decline access to the edited copy.

Access to edited copy

{2) The agency or Minister must:
(a) prepare the edited copy as mentioned in paragraph (1)(b); and
{b) give the applicant access to the edited copy.

Notice to applicant

(3) The agency or Minister must give the applicant notice in writing:
(a) that the edited copy has been prepared; and
(b) of the grounds for the deletions; and

(c) if any matter deleted is exempt matter—that the matter deleted is exempt matter
because of a specified provision of this Act.

{4} Section 26 {reasons for decision) does not apply to the decision to refuse access to the whole
document unless the applicant requests the agency or Minister to give the applicant a notice in
writing in accordance with that section.

23 Decisions to be made by authorised persons

(1) Subject to subsection (2), a decision in respect of a request made to an agency may be made,
on behalf of the agency, by the responsible Minister or the principal officer of the agency or,
subject to the regulations, by an officer of the agency acting within the scope of authority
exercisable by him or her in accordance with arrangements approved by the responsible
Minister or the principal officer of the agency.

{2) A decision in respect of a request made to a court, or made to a tribunal, authority or body
that is specified in Schedule 1, may be made on behalf of that court, tribunal, authority or body
by the principal officer of that court, tribunal, authority or body or, subject to the regulations,
by an officer of that court, tribunal, authority or body acting within the scope of authority
exercisable by him or her in accordance with arrangements approved by the principal officer of
that court, tribunal, authority or body.

26 Reasons and other particulars of decisions to be given

(1} Where, in relation to a request, a decision is made relating to a refusal to grant access to a
document in accordance with the request or deferring provision of access to a document, the
decision-maker shall cause the applicant to be given notice in writing of the decision, and the
naotice shall:

(a) state the findings on any material questions of fact, referring to the material on which
those findings were based, and state the reasons for the decision; and

{aa) in the case of a decision to refuse to give access to a conditionally exempt document—
include in those reasons the public interest factors taken Into account in making the
decision; and
Note:  Access must generally be given to a conditionally exempt document unless it would be contrary to
the public interest [see section 11A).

(b) where the decision reiates to a document of an agency, state the name and designation
of the person giving the decision; and

(c) give to the applicant appropriate information concerning:



{i) his or her rights with respect to review of the decision;
(ii} his or her rights to make a complaint to the Information Commissioner in relation to
the decision; and
{iii) the procedure for the exercise of the rights referred to in subparagraphs (i) and (ii);

including (where applicable) particulars of the manner in which an application for
internal review (Part VI) and IC review (Part VII) may be made.

(1A} Section 13 of the Administrative Decisions {Judicial Review) Act 1977 does not apply to a
decision referred to in subsection (1).

{2) A notice under this section is not required to contain any matter that is of such a nature that
its inclusion in a document of an agency would cause that document to be an exempt
document.

(see section 11A).
47G Public interest conditional exemptions—business

(1) A document is conditionally exempt if its disclosure under this Act would disclose information
concerning a person in respect of his or her business or professional affairs or concerning the business,
commercial or financial affairs of an organisation or undertaking, in a case in which the disclosure of the
information:

{a) would, or could reasonably be expected to, unreasonably affect that person adversely in respect of his
or her lawful business or professional affairs or that organisation or undertaking in respect of its lawful
business, commercial or financial affairs; or

(b) could reasonably be expected to prejudice the future supply of information to the Commonwealth,
Norfolk Island or an agency for the purpose of the administration of a law of the Commonweaith or of a
Territory or the administration of matters administered by an agency.

(2) Subsection (1) does not apply to trade secrets or other information to which section 47 applies.

(3) Subsection (1) does not have effect in relation to a request by a person for access to a document:

{a) by reason only of the inclusion in the document of information concerning that person in respect of his
or her business or professional affairs; or

(b) by reason only of the inclusion in the document of information concerning the business, commercial or
financial affairs of an undertaking where the person making the request is the proprietor of the
undertaking or a person acting on behalf of the proprietor; or

(c) by reason oniy of the inclusion in the document of information concerning the business, commercial or
financial affairs of an organisation where the person making the request is the organisation or a person
acting on behalf of the organisation.

(4} A reference in this section to an undertaking includes a reference to an undertaking that is carried on
by, or by an authority of, the Commonwealth, Norfolk Island or a State or by a local government authority.

(5)For the purposes of subsection (1), information is not taken to concern a person in respect of the person’s
professional affairs merely because it is information concerning the person’s status as a member
of a profession.

Note: Access must generally be given to a conditionally exempt document unless it would be contrary to the
public interest (see section 11A),
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