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SUBJECT: ABC and SBS Funding

Talking Points

e 5-year funding terms for the ABC and SBS commenced on 1 July 2023.
o The ABC will receive $6.0 billion to 30 June 2028
o The SBS will receive $1.8 billion to 30 June 2028

e The funding includes an additional $103.8 million to provide ongoing funding for
3 previously terminating measures.
o The ABC will receive $55.6 million for Enhanced News Gathering and Audio
Description
o The SBS will receive $48.2 million for Media Sector Support and Audio Description

e The ABC also received an additional $8.5 million over 4 years, commencing 1 July 2023, to
expand transmission services in the Pacific under the Indo-Pacific Broadcasting Strategy
(see SB23-000738).

e The Department of Infrastructure, Transport, Regional Development, Communications
and the Arts is conducting a review of options to support the national broadcasters’
stability and independence (see SB23-000737).

Key Issues

5-year funding for the national broadcasters
e ABC and SBS 5-year funding terms commenced on 1 July 2023.

e This funding replaces the most recent 3-year funding, which commenced 1 July 2022.
Funding for the national broadcasters has been determined in trienniums since 1988.

e Three previously terminating funding measures — ABC Enhanced News Gathering, SBS
Media Sector Support, and ABC and SBS Audio Description — have been extended to
30 June 2028 and rolled into ongoing general operational activity funding.
o The ABC reported on ENG-funded activities in its 2022-23 annual report, and has
advised the department that it intends to continue this reporting going forward.

e ABC and SBS operational and transmission funding is indexed. Indexation is calculated
annually ahead of each Budget to reflect the forecast economic conditions of the year in
which costs are expected to occur.

e ABC Managing Director David Anderson welcomed the 5-year funding, stating that ‘the
funding provides a solid foundation as the ABC continues to evolve its services to meet
the needs of Australian audiences... The funding certainty provided by the Budget is
vital, as it enables the ABC to plan with confidence.’
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e The SBS has said that it ‘welcomes the continuity and stability which the five-year
funding model provides, ensuring that we are able to keep delivering our vital services
for all Australians and especially multilingual and First Nations communities.’

Impact of terminating funding measures
e ABC received the following new terminating funding in the October 2022 Budget:
o $0.5 million over 1 year (terminating 30 June 2023) to undertake a feasibility study
into the expansion of Double J.
o $83.7 million over 4 years (terminating 30 June 2026) to restore funding removed
from the 2019-22 funding period as a consequence of a pause on indexation.
o $32 million over 4 years (terminating 30 June 2026) to expand its regional
transmission infrastructure, content production and media capacity training in the
Pacific (see SB23-000738).

These funding measures are included in the ABC Portfolio Budget Statement as part of
General Operational Activity funding.

e As aresult of these terminating funding measures, ABC operational activity funding is
lower in 2026-27 financial year compared to the previous year.

e The ABC also received an additional $8.5 million over 4 years in the 2023-24 Budget to
expand transmission services in the Pacific under the Indo-Pacific Broadcasting Strategy
(see SB23-000738). This funding will terminate 30 June 2027.

Review of options to support the national broadcasters’ stability and independence

e The department is conducting a review of options to support the independence of the
national broadcasters. This was part of the Australian Government’s commitment to
implement 5-year funding for both the ABC and SBS (see SB23-000737).

Background

e Australian Government funding for the national broadcasters comprises 2 components:
general operational activity funding to support delivery of services, and transmission and
distribution funding for transmission infrastructure (under contract with BAI).

e The department receives appropriations, which are then paid annually to the national
broadcasters.

e SBS operates under a mixed funding model that allows its Government funding to be
supplemented by commercial activities, including broadcasting of paid advertising and
sponsorship announcements. The SBS Board is required to publish guidelines on the
types of advertising and sponsorship announcements it is prepared to broadcast
(ss. 45(4) of the Special Broadcasting Service Act 1991). In the 2022-23 financial year SBS
made $181.2 million from advertising and the sale of goods and services, representing
around 36 per cent of its total budget.
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e In 2022-23, approximately 92 per cent of ABC’s total revenue was from the Government.
The remainder, totalling $93.8 million, was generated by ABC commercial activities,
including co-production arrangements, facilities hire, services provided, interest and
commissions.

e The Australian Broadcasting Corporation Act 1983 allows the ABC to generate revenue
from commercial activities such as co-production arrangements (ss. 25(5)), but prohibits
it from including advertising on its broadcast services (s. 31).

Financial Information as at 18 May 2023:

Total national broadcaster funding over the 5 years, with new funding shaded, consists of:

S million | 2023-24 2024-25 2025-26 2026-27 | 2027-28* Total

Total ABC funding 1,137.6 1,196.1 1,229.2 1,227.6 1,253.4 6,043.9
ﬁ\i';ue;?r:go"erational Activities [ 936.6 | 9883 | 1,0153 | 1,008.8

IPBS Transmission (2 4.7 1.2 1.3 1.3 85

Enhanced News Gathering 3/ 15.3 156 16.9 17.5 18.0 83.3

Audio Description 4 1.0 1.0 1.1 1.1 1.1 5.2
Transmission and Distribution 201.0 207.8 213.9 218.8
Total SBS funding 334.9 348.4 356.6 364.8 371.8 1,776.5
i(Ii(zruedrianlgOperationaI Activities, 256.1 268.5 273.4 279.2

Audio Description 4 1.0 1.0 1.1 1.1 1.1 52

Media Sector Support () 9.4 10.9 11.1 11.4 11.6 54.4
Transmission and Distribution 78.8 79.8 83.2 85.6
Total ABC and SBS funding 1,472.5 1,544.5 1,585.9 1,592.4 1,625.2 7,820.4

Notes: Totals may not add due to rounding.
* Indicative costings, 2027-28 funding profile will be finalised following the 2023-24 MYEFO.

1. Includes terminating funding for indexation return and the Indo-Pacific Broadcasting Strategy, which were
announced in the October 2022 Budget and terminate 30 June 2026.

2. IPBS Transmission supports the ABC to expand transmission services in the Pacific as part of the Indo-Pacific

Broadcasting Strategy.

3. Enhanced News Gathering supports ABC news services outside the major city centres by supporting local

reporting and thematic specialists.

Audio Description supports the ABC and SBS to continue and expand audio description services for blind and vision
impaired Australians.

Media Sector Support supports the SBS to increase the availability of news and content to Australian Chinese and
Arabic speaking communities.
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Talking Points

Status of ABC Board membership

The ABC Board currently has no non-executive Director vacancies.

On 16 October 2023, Ms Louise McElvogue and Ms Nicolette Maury were appointed as
non-executive Directors to the ABC Board.

The Australian Government endorsed the ABC Board’s decision to reappoint Mr David
Anderson as ABC Managing Director for a second 5-year term, that commenced on 1 July
2023. Any questions regarding this appointment should be directed to the ABC.

The next ABC Board vacancy scheduled to arise is the ABC Chairperson, in March 2024.
The current Chairperson, Ms Ita Buttrose AC OBE advised the Government that she did
not wish to seek reappointment. The independent Nomination Panel for ABC and SBS
appointments (Nomination Panel) is conducting a merit-based selection process and will
provide its report to the Government in due course.

Status of SBS Board membership

The SBS Board currently has no non-executive Director vacancies.

The Government endorsed the SBS Board’s decision to reappoint Mr James Taylor as SBS
Managing Director for a second 5-year term, commencing on 22 October 2023. Any
guestions regarding this appointment should be directed to the SBS.

The next SBS Board vacancy scheduled to arise is a non-executive Director, in
October 2024.

Key Issues

2023-24 ABC Chairperson selection process

On 14 August 2023 the Minister for Communications wrote to the Chair of the
Nomination Panel requesting that a merit-based selection process be undertaken for the
upcoming Chairperson vacancy.

A national advertising campaign for the position commenced on 25 August and closed
on 22 September 2023.

2023 ABC non-executive Director selection process

On 16 October 2023 the Governor-General appointed Ms Louise McElvogue and
Ms Nicolette Maury as non-executive Directors on the ABC Board for 5-year terms. Both
appointees were put forward by the Nomination Panel.
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These positions arose due to the following:

o The first vacancy arose on 31 January 2023 when Ms Fiona Balfour resigned from
the ABC Board. A copy of her letter dated 27 January 2023 was provided to the
Minister for Communications by the ABC Chairperson on 31 January 2023.

o The second vacancy arose on 10 May 2023 when the 5-year term of
Mr Joseph Gersh AM concluded.

The Nomination Panel ran a selection process to fill 2 non-executive Director vacancies
on the ABC Board.

A national advertising campaign for the positions commenced on 3 May and closed on
26 May 2023. Over 400 applications were received.

The Nomination Panel’s written report of nominated candidates for appointment to
these positions was provided to the Minister on 10 August 2023.

The Minister for Communications wrote to the Prime Minister on 5 September 2023,
putting forward 2 candidates for these positions.

ABC staff-elected Director

The Australian Electoral Commission conducted the election of a new ABC staff-elected
Director. The ballot was open from 24 February to 31 March 2023.

Ms Laura Tingle was elected as the new staff-elected Director. Ms Tingle’s appointment
commenced on 1 May 2023, on a part-time basis for a period of 5 years.

Under subsection 14(2) of the Australian Broadcasting Corporation Act 1983 (ABC Act),
the staff-elected Director is to be paid the non-executive Director annual fee of $62,710,
as determined by the Remuneration Tribunal (Remuneration and Allowances for Holders
of Part-time Public Office) Determination 2023.

Any further questions on the election or Ms Tingle’s total remuneration should be
directed to the ABC.

Impact of the Independence Review and Briggs Review on current appointment processes

The Department of Infrastructure, Transport, Regional Development, Communications
and the Arts is conducting a review of options to support the independence of the
national broadcasters (the Independence Review). This includes an examination of the
appointment processes for the ABC and SBS Boards to protect against political
interference (see SB23-000373).

The Review of Public Sector Board Appointments Processes, led by Ms Lynelle Briggs AO
(Briggs Review), is considering appropriate standards and processes for the appointment
of members to government boards.
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The ABC Chair process will be undertaken as per the current requirements of the ABC
Act with the independent Nomination Panel for ABC and SBS appointments to advertise
the vacancy and assesses applications against merit-based selection criteria.

Given the vacancy in the Chair position will arise in March 2024, it is appropriate that the
selection process get underway. The Government will consider recommendations of the
Independence Review and Briggs Review in due course. It is expected that the final
report for both reviews will be provided to the Government in 2023.

ABC Managing Director

The ABC Act provides that the appointment of the Managing Director is made by the
Board. The public communication of that appointment therefore rests with the Board.

Under the Cabinet Handbook, for full-time chief executive officer (CEO) positions,
including in instances where the board selects the CEO, the minister cannot signify
agreement without the formal approval of the Prime Minister, or the Cabinet.

Minister Rowland wrote to the ABC Chair confirming the Government’s endorsement on
11 May 2023.

SBS non-executive Director process

On 8 June 2023 the Governor-General appointed Ms Cassandra Wilkinson as a non-
executive Director on the SBS Board for 5-year term. Ms Wilkinson was put forward by
the Nomination Panel.

o On 16 February 2023, the Minister wrote to the Chair of the Nomination Panel,
requesting the Panel reconsider the existing applicant list from the 2022 SBS
non-executive Director selection process and provide a broader list of meritorious
nominations for consideration to fill the remaining vacancy on the SBS Board.

o The Nomination Panel’s written report of nominated candidates for appointment to
this position was provided to the Minister on 28 April 2023.

On 16 February 2023, the Governor-General appointed Mr Aaron Fa’Aoso and
Dr Andrew Lu as non-executive Directors to the SBS Board for 5-year terms. Both
candidates were put forward by the Nomination Panel.

On 16 February 2023, the Governor-General reappointed Ms Christine Zeitz as Deputy
Chairperson and non-executive Director on the SBS Board, with effect from 10 May 2023
for a period of 5 years.

SBS Managing Director

The SBS Act provides that the appointment of the Managing Director is made by the
Board. The public communication of that appointment therefore rests with the Board.
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Under the Cabinet Handbook, for full-time chief executive officer (CEQ) positions,
including in instances where the board selects the CEO, the minister cannot signify
agreement without the formal approval of the Prime Minister, or the Cabinet.

Minister Rowland wrote to the SBS Chair confirming the Government’s endorsement on
8 September 2022.

Appointments to the Nomination Panel

Under the ABC Act, the Secretary for the Department of Prime Minister and Cabinet
(PM&C) is responsible for making appointments to the Nomination Panel.

On 23 June 2023, the Secretary of PM&C appointed Ms Daryl Karp AM as a member of
the Nomination Panel following the resignation of Dr Kirstin Ferguson AM on 6 February
2023.

Also on 23 June 2023, the Secretary of PM&C, reappointed Ms Helen Williams AC as
Chair of the Panel until 28 June 2025. Ms Williams has served as Chair since August 2022
and as a member of the Panel since 30 June 2017.

The other members of the Panel are Dr Derek Wilding and Ms Catherine Liddle (3 year
terms until 23 August 2025).

Background

ABC Board — Chairperson selection process

On 25 August 2023, the independent Nomination Panel commenced a recruitment process
to fill the upcoming vacancy of the role of Chairperson of the ABC Board.

The list of publications in which advertisements for this position was placed is below.

Publications
National and metropolitan Indigenous Digital
Australian Financial Review Koori Mail Australian Financial Review
Weekend Australian The Australian
Sydney Morning Herald Koori Mail
The Age (Vic) LinkedIn
Brisbane Courier Mail Hogan
Adelaide Advertiser Women on Boards
West Australia Women in Technology
Hobart Mercury
Northern Territory News
Canberra Times
Contact: Margaret Lopez Cleared by First Assistant Secretary: Bridget Gannon
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On the recommendation of the Master Media Agency, Universal McCann, digital
programmatic advertising was also used to target CALD and First Nations audiences.

The Nomination Panel will assess candidates and provide a shortlist of at least 3
nominations for the position to the Prime Minister, the Hon Anthony Albanese MP and the
Minister for Communications, the Hon Michelle Rowland MP.

The Prime Minister is required to consult with the Leader of the Opposition in the House of
Representatives before making a recommendation to the Governor-General.

Consistent with past practice and with Australian Government procurement requirements,
the department is using an executive search agency, Challis & Company, to support the
Nomination Panel.

ABC Board — 2023 non-executive Director selection process

On 21 December 2022, the Minister wrote to ABC non-executive Director Mr Joseph

Gersh AM and to the ABC Chairperson advising of her decision not to reappoint Mr Gersh at
the conclusion of his term on 9 May 2023. The Minister also wrote to the Chair of the
Nomination Panel, requesting the Nomination Panel commence a merit-based selection
process to fill this vacancy.

On 16 February 2023, the Minister wrote to the Chair of the Nomination Panel, requesting
the Panel use the existing merit-based selection process to also fill the non-executive
Director vacancy on the ABC Board that arose with Ms Fiona Balfour’s resignation.

The list of publications in which advertisements for these positions were placed is below.

Publications
National and metropolitan CALD Digital
Australian Financial Review Australian Chinese Daily Seek

Australian Financial Review
The Australian

Neos Kosmos
The Indian Link

Weekend Australian
Sydney Morning Herald

The Age (Vic) Il Globo Koori Mail
Brisbane Courier Mail Melbourne Journal LinkedIn
Adelaide Advertiser Tivi Tuan San Hogan

West Australian Regional Women on Boards

Hobart Mercury The Land Women in Technology
Northern Territory News Indigenous

Canberra Times Koori Mail

Consistent with past practice and with Australian Government procurement requirements,
the department used an executive search agency, Challis & Company, to support the
Nomination Panel.
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SBS Board — 2022 non-executive Director selection process

On 12 September 2022, Mr Nyunggai Warren Mundine AO wrote to the Governor-General,
notifying his resignation as a non-executive Director on the SBS Board.

On 7 November 2022, Mr William Lenehan and Ms Dorothy West’s terms as non-executive
Directors on the SBS Board concluded. Neither were eligible for reappointment as they had
served for 10 years.

The Nomination Panel ran a selection process to fill these 3 SBS Board vacancies. A national
advertising campaign for the positions commenced on 29 August and applications closed on
19 September 2022.

The list of publications in which advertisements for these positions were placed is below.

Publications
National and metropolitan CALD Digital
Australian Financial Review Epoch Times SBS website
Weekend Australian Neos Kosmos LinkedIn
Regional Indian Link Seek
The Land Il Globo Australian Financial Review
Indigenous Melbourne Journal The Australian
Koori Mail Ti vi Tuan San National Indigenous Times

On 15 November 2022, the Nomination Panel provided the Minister with a written report of
nominated candidates for appointment to the SBS Board.

Procurement of executive search agency to support the Nomination Panel

On 15 July 2022, the department executed an agreement with Challis & Company (Challis)
for executive search services. The agreement covers a two-year period, ending on
17 July 2024, and is valued at a maximum of $180,000 (GST inclusive).

The department procured Challis through a panel arrangement process in compliance with
Australian Government procurement requirements. On 6 June 2022, the department sent a
Request for Quote to 15 suppliers on the Department of Finance’s Governance and
Executive Search Services Panel (SON ID: SON3579104) and received responses from 9
tenderers. The department evaluated the responses and determined Challis to be the
preferred tenderer.

Prior to executing an agreement with Challis, the department had an agreement with
Watermark Search International Pty Ltd for executive search services from
10 September 2020 until 30 June 2022.
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Upcoming ABC/SBS Board vacancies (until December 2024)

Document 2

ABC Board
Name Position Term ends
Ms Ita Buttrose AC OBE Chairperson 6 March 2024
(current selection process
underway)
Mr Peter Lewis Non-executive 1 October 2024
Director (not eligible for reappointment)
SBS Board
Name Position Term ends
Mr Peeyush Gupta AM Non-executive 15 October 2024
Director (not eligible for reappointment)

Appointment process

Appointment of Board members

Part llIA of the ABC Act and Part 3A of the SBS Act provide that a merit-based selection
process must be followed before the appointment of new non-executive Directors to the
ABC and SBS Boards.

The Nomination Panel conducts a merit-based selection process for each appointment of a
Chairperson and non-executive Director to the ABC and SBS Boards.

The Nomination Panel is required to provide the Minister with a report nominating at least 3
candidates for each vacancy, including a comparative assessment of those candidates. The
Government considers this report and makes its recommendations to the Governor-General
for appointment.

It is not a requirement for the Government to recommend a candidate nominated by the
Nomination Panel. However, if a candidate not nominated by the Nomination Panel is
appointed, the Minister must table a statement of reasons for the appointment in both
Houses of Parliament that includes an assessment of the person against the selection
criteria.

Since the Nomination Panel came into effect on 24 November 2012, there have been:
e 28 new appointments (13 for ABC and 15 for SBS)

e 8 board members appointed without being recommended by the Nomination Panel (5
for ABC and 3 for SBS)
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The full list of appointments since the Nomination Panel came into effect on 24 November
2012 (including reappointments) is below:

ABC Board
Name Position Start date End date Recommended
Previous Previous term | Py Nomination
term in italics | in italics Panel?
Ms Donny Walford Non-executive 24.11.2015 23.11.2020 N
Director (NED)
Dr Vanessa Guthrie NED 23.02.2017 19.03.2021 N
Justin Milne Chairperson 01.04.2017 27.09.2018 Y
Joseph Gersh AM NED 10.05.2018 09.05.2023 N
Dr Kirstin Ferguson Deputy Chairperson | 07.03.2019 11.11.2020 N*
a/g Chairperson 28.09.2018 06.03.2019
NED 12.11.2015 11.11.2020
Ms Ita Buttrose AC Chairperson 07.03.2019 06.03.2024 N
OBE
Mr Peter Lewis NED 02.10.2019 01.10.2024 Y
02.10.2014 01.10.2019
Mr Mario D’Orazio NED 13.05.2021 12.05.2026 Y
Ms Fiona Balfour NED 13.05.2021 12.05.2026 N
Mr Peter Tonagh Deputy Chairperson | 11.11.2021 12.05.2026 Y
NED 13.05.2021 12.05.2026
Ms Georgie Somerset | NED 23.02.2022 22.02.2027 Y
23.02.2017 22.02.2022
Ms Louise McElvogue | NED 12.10.2023 11.10.2028 Y
Ms Nicolette Maury NED 12.10.2023 11.10.2028 Y

* Dr Ferguson participated in the selection process conducted by the Nomination Panel and was considered
‘very suitable’ for appointment, the Panel’s highest rating. Due to other commitments, she withdrew before
the Panel made its recommendations but was subsequently invited by the Government to reconsider her

position
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SBS Board
Name Position Start date End date Recommended
Previous term | Previous term | PY Nomination
in italics in italics Panel?
Mr Nihal Gupta Chairperson 16.10.2014 10.02.2016 Y
Mrs Daryl Karp AM NED 30.06.2016 29.06.2021 N/A*
30.06.2011 29.06.2016
Dr Bulent Hass Dellal Chairperson 9.02.2017 02.06.2020 N/A*
AO Deputy Chairperson | 03.06.2015 08.02.2017
NED 03.06.2010 02.06.2015
Prof Sally Walker AM NED 23.02.2017 22.02.2022 N
Mr William Lenehan NED 08.11.2017 07.11.2017 N/A*
08.11.2012 07.11.2012
Ms Dorothy West NED 08.11.2017 07.11.2022 N/A*
08.11.2012 07.11.2017
Mr Peeyush Gupta AM | NED 16.10.2019 15.10.2024 Y
16.10.2014 15.10.2019
Mr George Savvides Chairperson 09.07.2020 08.07.2025 Y
AM Deputy Chairperson | 23.02.2017 08.07.2020
Mr Vic Alhadeff NED 30.09.2021 29.09.2026 N
Mr Nyunggai Warren NED 29.10.2020 12.09.2022 N
Stephen Mundine AM
Ms Katrina Rathie NED 31.03.2022 30.03.2027 \
Mr Aaron Fa’Aoso NED 16.02.2023 15.02.2028 Y
Dr Andrew Lu NED 16.02.2023 15.02.2028 Y
Ms Christine Zeitz Deputy Chairperson 10.05.2023 09.05.2028 Y
Deputy Chairperson | 30.09.2021 09.05.2023
NED 10.05.2021 09.05.2023
Ms Cassandra NED 08.06.2023 07.06.2028 Y
Wilkinson

*The Nomination Panel was not established at the time of the first-term appointments of these
members. Given a selection process is not required for reappointment, the Nomination Panel

was not involved.
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Membership of the ABC Board

Under Section 12 of the ABC Act, the Board shall consist of:
(a) the Managing Director; and
(b) the Chairperson; and
(ba) the staff-elected Director; and

(c) not fewer than 4 nor more than 6 other Directors

Membership of the SBS Board

Under section 8 of the SBS Act, the Board consists of:
(a) the Managing Director; and
(aa)  the Chairperson; and

(b) not fewer than 3 nor more than 7 other non-executive Directors.

Deputy Chairperson appointments

Subsection 12(3) of the ABC Act and section 21 of the SBS Act provide that the
Governor-General shall appoint one of the non-executive Directors to be the Deputy
Chairperson of their respective Boards.

The appointment of a Deputy Chairperson is a machinery appointment — therefore, a
public selection process is not required. This ensures the ongoing business needs of the
Boards and the organisations can continue to be met.

Reappointment of Board members

Subsection 12(2) of the ABC Act provides that non-executive Directors, except for the
staff-elected Director, shall be appointed by the Governor-General on a part-time basis for
a period not exceeding five years as specified in the instrument of appointment and are
eligible for reappointment.

Subsection 12(2A) of the ABC Act provides that the sum of the periods for which a person
holds office as a non-executive Director on the ABC Board must not exceed 10 years.

Subsection 18(1) of the SBS Act provides that a non-executive Director holds office, subject
to the Act, for such period (not exceeding five years) as is specified in the instrument of
appointment, but is eligible for reappointment. Subsection 18(2) of the SBS Act provides
that reappointment must be for a period not exceeding five years. Subsection 18(3) of the
SBS Act provides that the sum of the periods a person holds the office of

non-executive Director must not exceed 10 years.
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Talking Points
e The Department of Infrastructure, Transport, Regional Development, Communications
and the Arts is leading the study in collaboration with the SBS.

e The Steering Committee was appointed by the Minister for Communications on 27 April
2023.

e Minister Rowland met with all the members of the Steering Committee on 21 August to
discuss the progress of the study, the study timeframe and to provide feedback to the
committee on Australian Government expectations.

e The study is being delivered by a steering committee with support from the department.

e The results of the feasibility study are not a foregone conclusion and it would be
pre-emptive to comment on the potential cost of relocating the SBS before the feasibility
study is completed.

e The committee is an advisory structure which operates within the department at the
discretion of the Minister. The committee’s advice is non-binding.

e The committee will be responsible for making any recommendations in respect of
preferred location/s and for ensuring any processes undertaken comply with applicable
legislation and policies.

e Any decision to relocate the SBS will lie with the SBS Board.

Key Issues
e The project will examine the feasibility of co-located community facilities for content
creation, training or other community use.

o S4IC the Minister issued a

press release and the letters of appointment on 27 April 2023.

e The Minister for Communications will assess and act on steering committee and
department advice over the life of the project.

e The committee will meet monthly, or as determined otherwise by the committee either
in or out of session.

e The committee has held 5 meetings, with the most recent being held on 11 October.

e The committee will cease to exist by 31 August 2024 unless the Minister notifies in
writing of an earlier cessation date of the committee, or the Minister agrees to, and
notifies in writing of, an extension.

s22(1)(a)(ii)

Contact: Cleared by First Assistant Secretary: Bridget Gannon

Phone: (02) $220@M Version Number: 04 Date: 20/10/2023

FOI 24-204 - Page 14 of 407



Document 3
2023 - 2024 Supplementary Budget Estimates
Environment and Communications

Lead/Support contact: Bridget Gannon / $22(D@(

SB23-000736

$1.0 million (GST inclusive) has been allocated to this project from existing resources.

What happens next

Work has begun on an initial feasibility assessment which is being conducted in close
consultation with SBS. The department has engaged HoustonKemp Economists to assist
with this initial feasibility assessment.

If it is assessed by the Steering Committee and the SBS Board agrees that relocation is
not feasible, the study will end at this stage.

If it is assessed by the Steering Committee and the SBS Board agrees that relocation is
feasible, the study will then progress to a public call for expressions of interest for
Western Sydney sites.

The public call for expressions of interest would occur in 2024, and would be followed by
a formal evaluation of responses to identify an optimal location.

Feasibility Study consultation

The Steering Committee has undertaken targeted consultation with key stakeholders
including key NSW Government departments such as Infrastructure NSW, NSW
Premiers Department, the Department of Planning and Environment, Western Parkland
City Authority, and Create NSW to discuss the study, its potential for scale, and
synergies with their agency’s activities.

Meetings between the Steering Committee and key western Sydney councils
(Blacktown, Campbelltown, Canterbury Bankstown, Cumberland, Fairfield, Liverpool,
Parramatta, and Penrith) and Willoughby Council are being arranged for October and
November.

Community consultation

The Steering Committee has undertaken targeted consultation with relevant NSW
Departments.

Meetings between the Steering Committee and key western Sydney councils and
Willoughby Council are being arranged for October and November.

There are no plans for community-wide consultation at this stage.

Interested parties who wish to express their views can email their comments to the
secretariat of the Steering Committee via the dedicated email available on the
department’s website.

Contact:
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Why has the department engaged a consultant for the study?
e Work has begun on an initial feasibility assessment.

e The department has engaged HoustonKemp Economists to produce a rapid cost benefit
analysis.

e HoustonKemp has the specialist expertise to perform the work that is needed.

e The engagement of HoustonKemp was conducted from the mandatory Whole of
Government Management Advisory Services Panel and was in compliance with all
Commonwealth Government procurement requirements.

If asked about the SBS Staff Survey, released 4 September 2023
e SBSrecently launched a staff survey to assist with the study.

e As Australia’s most diverse broadcaster, the work that SBS does providing multilingual,
multicultural and First Nations television, radio and digital media services to Australians
matters.

e This work couldn’t be done without talented employees who are able to showcase the
diversity of Australia.

Will the SBS be moving to join the ABC in Parramatta?
e The ABC has publicly committed to having 75 per cent of its content makers outside of
Ultimo by 2025 as part of its Five-Year Plan.

e The announcement by the ABC to relocate up to 300 employees to Parramatta by 2024
is the broadcaster’s independent decision that is separate to the Australian
Government’s decision to commission an SBS relocation feasibility study.

Who is on the steering committee?

e The Chair of the steering committee is Mr Michael Mrdak AO, previous Secretary of the
then Department of Communications and the Arts, and Infrastructure and currently the
Executive Chairperson for NEC Australia and New Zealand.

e Mr Mrdak is joined on the steering committee by the following eminent experts:
o Ms Daryl Karp AM — currently the Director and CEO of the Australian National
Maritime Museum, Ms Karp has extensive experience in broadcasting and digital
media and was a non-executive Director on the SBS Board from 2011-2021.
o Mr Mark Ramsey — an expert in investment banking, funds management and
property development with 21 years of experience at senior levels of Macquarie

Group.
o MrJames Taylor — the current Managing Director of SBS and member of the SBS
Board.
Contact: 522D@M Cleared by First Assistant Secretary: Bridget Gannon
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o First Assistant Secretary, Online Safety, Media and Platforms Division in the
Department of Infrastructure, Transport, Regional Development, Communications
and the Arts.

If asked: “How can Government commit to a competitive bidding process if any decision on
relocation is a matter for the SBS Board and not the Government?”

The results of the feasibility study are not a foregone conclusion.

The study is being delivered by the steering committee with support from the
department.

The steering committee, which includes the Managing Director of SBS, is responsible for
making any recommendations in respect of preferred location/s and for ensuring any
processes undertaken comply with applicable legislation and policies.

The feasibility study is being conducted in full partnership with SBS, and any decision on
relocation is ultimately a matter for the SBS Board — taking into account the Board’s
role, duties and obligations under the Special Broadcasting Services Act 1991 and the
Public Governance Performance and Accountability Act 2014

If it is assessed by the Steering Committee and the SBS Board agrees that relocation is
not feasible, the study will end at this stage.

If it is assessed by the Steering Committee and the SBS Board agrees that relocation is
feasible, the study would then progress to a public call for expressions of interest for
Western Sydney sites.

The public call for expressions of interest is expected to occur in 2024, and would be
followed by a formal evaluation of responses to identify an optimal location.

Probity arrangements

The department has engaged the Australian Government Solicitor (AGS) as an external
probity advisor to ensure all probity requirements are met.

AGS, as the external probity advisor to the project, will ensure all relevant legislative and
policy requirements are met and there is a transparent and robust process under which
any interested party may lodge an expression of interest.

Further information on the study progress and on the timing of any public expression of
interest process which may occur will be published on the department’s website when it
becomes available.

Contact:
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Background

e Since November 1993, SBS has been headquartered in Artarmon, on the lower North
Shore of Sydney NSW. It maintains an office and broadcast facilities in Federation
Square, Melbourne Vic, and an office at Parliament House, Canberra ACT. SBS leases
space for sales teams in Brisbane, Adelaide and Perth. There are around 900 SBS staff
working from Artarmon.

e During the election, the Australian Labor Party announced it would commission a

feasibility study that will;

o Examine the business case, benefits, and risks of relocating SBS facilities from
Artarmon to Western Sydney.

o Assess the benefits of providing a co-located multi-purpose space for content
creation and public use.

o Incorporate a competitive bidding process between local government areas to
choose an optimal relocation site, in collaboration with the SBS.

e The SBS is governed by an independent board. The Board is responsible for ensuring the
proper and efficient performance of the SBS’s functions. The Minister has limited
powers under the Special Broadcasting Service Act 1991 to direct the SBS on
operational matters.

e Minister Rowland wrote to all Cabinet Ministers, and Labor Senators and MPs who may
have an interest in Western Sydney on 29 March 2023 advising them of the Probity
Framework and including information to assist them and their offices in managing
probity risk and responding to queries about the feasibility study.

e The Minister’s Office and department met on 30 March 2023 with Ms Kylea Tink MP,
independent federal Member for North Sydney, to provide an in-confidence briefing on
the project. This was the second meeting with Ms Tink, the first being on
28 November 2022. Ms Tink does not support SBS relocating from Artarmon to Western
Sydney.

e On 16 August 2023 Ms Tink, the State Member for Willoughby Mr Tim James MP, and
the Mayor of Willoughby Ms Tanya Taylor, co-signed separate letters to Minister
Rowland and the chair of the Steering Committee expressing their concern about the
lack of community consultation. The Minister wrote to all three on 25 September
informing them that the Chair of the Steering Committee would be arranging for a
meeting with Willoughby Council.

Financial Information as at 31 August 2023
e The department has allocated $1.0 million (GST inclusive) to conduct the study which
will be drawn from existing departmental resources.

s22(1)(a)(ii)
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e Asat 31 August 2023, the project employed 2 full time staff consisting of a Project
Director and an Assistant Director and $383,241 had been expended for the project.

e As the steering committee is not a statutory body, the committee members are not
within the jurisdiction of the Remuneration Tribunal. However, in the interests of
consistency across Government, remuneration has been benchmarked against the
August 2022, Remuneration Tribunal determined remuneration levels for statutory
bodies as per Part 4 of the Remuneration Tribunal (Remuneration and Allowances for
Holders of Part-time Public Office) Determination 2022 (Remuneration Tribunal
Determination) and in line with the department’s Appointment Guidelines.

e The daily fee payable to the Chair Mr Mrdak is therefore $1,541, and the daily fee
payable to Mr Mark Ramsey is $1,233. The other 3 members of the committee are
already paid for their substantive roles as Commonwealth employees and will not
receive additional payment for steering committee membership.

s22(1)(a)(ii)
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SUBJECT: Review of options to support the independence of the
national broadcasters

Talking Points

e The Department of Infrastructure, Transport, Regional Development, Communications
and the Arts is undertaking a Review of the National Broadcasters’ Stability and
Independence. This was part of the Australian Government’s commitment to implement
5-year funding terms for both the ABC and SBS, which commenced on 1 July 2023.

e Public consultations opened on 20 July 2023 and closed on 31 August 2023.

e A consultation paper, including Terms of Reference (TORs), developed in consultation
with the ABC and SBS, was released on 20 July 2023.

e The department expects to provide its recommendations to the Minister by the end of
2023. It is a matter for the Government to determine next steps, including whether to
accept or implement any recommendations.

Key Issues

Public and targeted consultations

e The department has sought feedback from individuals, businesses, peak bodies and other
interested parties on options to support and strengthen the independence of the national
broadcasters, through an open public consultation process.

e The department has also undertaken targeted consultation with stakeholders, including
with the ABC, the SBS, and relevant within Government, e.g. the Department of Finance.

e Atotal of 82 submissions and comments were received through the public consultation
process:
o 49 of these submissions were out of scope because they addressed matters outside of
the terms of reference.
o The department will publish submissions on its website in due course.
o 5 private submissions were received as part of the process — these will be considered
by the department but not published.

e The public consultation will inform recommendations to Government on options to support
the national broadcasters’ independence.

Review of Public Sector Board Appointments Processes
e The TORs of the review of options to support the independence of the national
broadcasters acknowledge the Briggs Review as canvassing related issues.
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On 5 February 2023, the Government announced that Ms Lynelle Briggs AO would lead the
Review of Public Sector Board Appointments Processes.

Ms Briggs’ Report was provided to the Government in August 2023. It’s a matter for
Government to consider in due course, the recommendations of the two distinct reviews
and any crossover in issues arising.

Questions about the Briggs Review, its publication and Government response should be
directed to the Australian Public Service Commission.

Background

Announcement of review

The Government announced as an election commitment that it would ‘review options for
delivering a greater level of financial stability and certainty to the national broadcasters to
safeguard against arbitrary funding cuts and political interference’.

The Minister announced the commencement of public consultations at the ABC Friends
NSW & ACT Winter Dinner in Sydney on 20 July 2023

Issues for consideration

Funding-related matters

In the May 2023 Budget, the Government implemented 5-year funding terms for the
national broadcasters, starting from 1 July 2023.

Under the current funding arrangements for the ABC and SBS, announced funding is not
protected by legislation or any other framework. Consideration of funding arrangements in
this review is limited to options to implement and maintain the 5-year funding
arrangements. Quantum of funding, funding models and funding terms are explicitly
excluded.

Governance-related matters

Consideration of board governance arrangements does not include the staff-elected
Director position on the ABC Board, the harmonisation of the requirements for composition
of the ABC and SBS Boards or the efficiency and performance of the boards. The Minister’s
existing powers to direct the national broadcasters under legislation is also not under
review.
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SUBJECT: Indo-Pacific Broadcasting Strategy

Document 5

Talking Points

The Australian Government will shortly release its Indo-Pacific Broadcasting Strategy (the
Strategy).

The Strategy is being developed by the Department of Infrastructure, Transport, Regional
Development, Communications and the Arts and the Department of Foreign Affairs and
Trade (DFAT).

Measures announced to date to support the Strategy:

o Providing ABC with $40.5 million over 5 years from 2022-23 to fund additional FM
transmission locations across the Pacific region.

o Providing funding of $28.4 million over 5 years from 2022-23 to continue delivery of
Australian television content to broadcasters in the Pacific (PacificAus TV Program —
‘Amplifying Australia’s Voice in the Pacific’ measure).

The ABC is a key implementing partner for the Strategy and accompanying regional
partnerships and initiatives.

The department and DFAT have also completed an Indo-Pacific Broadcasting Review (the

review), which was part of the Government’s commitment alongside the Strategy. The

review examined:

o the potential restoration of Australian shortwave radio broadcasting capacity in the
Pacific (the commitment did not include domestic shortwave services);

o options to continue the PacificAus TV program; and

o options to maximise the impact of Australian taxpayer investment in the SBS in the
Pacific media context.

Key Issues

Indo-Pacific Broadcasting Strategy

The Strategy was part of the Government’s election commitment ‘Plan for a Stronger
Pacific Family’.

ABC Indo-Pacific Broadcast Strategy funding:

2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 TOTAL
$m $m $m $m Sm $m $m
Pacific Securlt.y'an.d 3.0 8.0 8.0 8.0 - - 32.0
Engagement Initiatives
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**Enhancing Pacific 4.7 12 13 13 8.5
Engagement ’ ' ’ ' )
8.0 12.7 9.2 9.3 13 - 40.5
Notes:

Refer to SB23-000734 for more information on ABC funding.
*This line item reflects funding under original 2022-23 532 million commitment (58 million per year), which is no longer
reflected as a separate line item in the 2023-24 PBS.

**This line reflects additional 8.5 million provided in the 2023-24 Budget.

e The ABC received $32 million over four years under the Strategy in the 2022-23 Budget
to expand its transmission infrastructure, content production and media capacity
training in the Pacific.

e An additional $8.5 million over four years was provided to the ABC under the Strategy in
the 2023-24 Budget. The ABC will spend the additional $8.5 million provided in the
2023-24 Budget to expand ABC Radio Australia’s FM footprint, adding up to 6 additional
FM transmitter locations (Funafuti, Palau, Marshall Islands, Guam, Cook Islands, New
Caledonia/French Polynesia) to the 20 locations already running or in development
across the Pacific and Timor-Leste.

e This funding builds on the $11 million per year the ABC already spends from its own
base operational funding budget on international services, including ABC Australia,
Radio Australia, and digital platforms. The ABC will receive a larger proportion of the
$8.5 million in 2023-24 ($4.7 million) to establish content distribution and transmission
infrastructure, with $1.2 million in 2024-25 and $1.3 million in each of 2025-26 and
2026-27. This reflects the initial higher costs of establishment in the first year, with
lower funding in subsequent years to reflect maintenance costs.

e A Memorandum of Understanding (MOU) was signed in February 2023 between the
department, DFAT and the ABC, which sets out each organisation’s responsibilities as
key partners in the delivery of the Strategy and related funding. This includes
participation in quarterly meetings. To date these have occurred on 22 February 2023,
15 May 2023 and 24 August 2023. The next meeting is yet to scheduled.

e While the ABC has operational independence and the $8.5 million funding will form part
of the ABC’s operational activity funding, the MOU ensures that all agency partners are
kept updated on delivery of the initiatives and commitments under the Strategy.
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PacificAus TV Program (‘Amplifying Australia’s Voice in the Pacific’ measure)

e The continuation of the PacificAus TV program will bolster the viability of regional media
and expand access to Australian content. It will also strengthen engagement in the
Pacific region.

e PacificAus TV Funding:

2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | 2027-28 | TOTAL
Sm Sm sm Sm Sm Sm $m
*PacificAus TV 5.68 5.68 5.68 5.68 5.68 - 28.4

* Figures have been adjusted for rounding to equal headline figure (2023-24 PBS: $5.675m per year).

e The Amplifying Australia’s Voice Program (known to participants as PacificAus TV) was
announced in the 2018-19 Budget as a 3-year program (commencing 13 Nov 2019).

e |t was extended for one year in the 2022-23 Budget with funding of $5.7 million. During
the 2022 election, as part of the Indo-Pacific Broadcasting Strategy, the Government
made a commitment to maintain this funding in the 2023-24 Budget with a further total
of $22.7 million across four years from 2023-24 to 2026-27.

e Under the program, funding is provided to Free TV Australia which purchases the
content distribution rights from Australia’s commercial television broadcasters and
negotiates its delivery to Pacific Partner Broadcasters (PPBs).

e The program’s objectives include promoting Australia and Australia’s values in the
Pacific region. Providing news and information content strengthens Australia’s
contribution to discussion on issues of regional importance, whilst entertainment
content showcases Australia’s lifestyle and culture.

Background

The Indo-Pacific Broadcasting Review

e The department circulated a consultation paper to stakeholders in December 2022
(targeted consultation only, no public consultation) as part of the review. Eight
submissions were received (including from ABC, SBS, Free TV, AAP and Australia Asia
Pacific Media Initiative (AAPMI)), and from Australian diplomatic posts.

e The department also met with ABC, SBS, AAP, Free TV, BAl Communications, 360info
and the AAPMI.

Australian shortwave broadcasting in the Pacific
e The ABC ceased shortwave transmission services in the Northern Territory and to
international audiences from 31 January 2017. This was a decision of the ABC Board.
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e Inthe 2022 Federal Election, the ALP made an election commitment to investigate the
possibility of reinstating shortwave broadcast into the Pacific. This commitment did not
include domestic shortwave broadcasting.

e In 2018, the Government reviewed Australian media services in the Asia Pacific.
This review examined all media distribution platforms.

¢ Inrelation to shortwave, the 2018 review concluded that although Australia is likely to
have derived significant net benefits from its shortwave broadcasts to the Asia Pacific in
the past, this does not necessarily mean that it would continue to derive those net
benefits in the future if it resumed those broadcasts.
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SUBJECT: Online Gambling

Talking Points
e Online gambling is regulated in Australia by a combination of state and territory, and
Commonwealth laws.

e The Australian Government has introduced a range of new measures to minimise the
harms from online gambling, including:

o introducing legislation to ban the use of credit cards for online wagering on
13 September 2023;

o launching BetStop — the National Self-Exclusion Register for online wagering on
21 August 2023;

o introducing mandatory customer pre-verification, which will require wagering service
providers to verify a customer’s identity before they can place a bet;

o implementing new evidence-based advertising taglines to replace the old ‘gamble
responsibly’ wording and mandatory training for staff of wagering service providers
from 30 March 2023;

o bringing together state and territory ministers for the first time since 2017 to discuss
what comes next to address gambling harms; and

o progressing changes to the classification scheme to protect children from exposure to
gambling.

e The Government is also considering the recommendations from the House of
Representatives Standing Committee on Social Policy and Legal Affairs inquiry into online
gambling, including in relation to gambling advertising (SB23-000740 refers).

Banning credit cards for online gambling

e On 13 September 2023, the Minister introduced into the House of Representatives the
Interactive Gambling Amendment (Credit and Other Measures) Bill 2023 (the Bill). The
Bill amends the Interactive Gambling Act 2001 (the IGA) to ban the use of credit cards
and credit related products for online wagering.

e On 14 September 2023, the Senate referred the Bill to the Environment and
Communications Legislation Committee (the Committee) for inquiry and report by
12 October 2023. The Department of Infrastructure, Transport, Regional Development,
Communications and the Arts provided a submission on 22 September 2023.

e The Committee’s report recommended that the Bill be passed and that the Minister for
Communications undertake a review over the next 12-months into the regulation of
keno-type lotteries under the Interactive Gambling Act 2001.

e The 2021 Parliamentary Joint Committee on Corporations and Financial Services (PJC)
report ‘Regulation of the use of financial services such as credit cards and digital wallets
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for online gambling in Australia’, recommended a ban on the use of credit cards for
online gambling, excluding lottery services as they present a low risk to gambling harm.

e If passed, the legislation would prohibit the use of credit cards for Australian licensed
interactive wagering services (telephone and online), and the use of credit cards linked to
a digital wallet or e-wallet such as Apple Pay and Google Pay. It would also prohibit the
use of digital currencies (such as cryptocurrency) as a payment method.

BetStop - National Self-Exclusion Register for online wagering

e BetStop launched on 21 August 2023, and is a free service that allows individuals to self-
exclude from all Australian licensed wagering services (online and telephone) for a period
of 3 months up to a lifetime.

e The Australian Communications and Media Authority (the ACMA) has regulatory
oversight and implementation responsibility for BetStop.

e Complementing the launch of BetStop, the Government introduced mandatory customer
pre-verification on 29 September 2023, requiring wagering service providers to verify a
customer’s identity when they register for a new account and before they can place a
bet. Previously, wagering service providers had 72 hours to verify a customer. This work
is being led by the Department of Social Services.

e Questions regarding BetStop’s implementation and post-launch operation can be
directed to the ACMA.

Gambling-like content in computer games

e Computer game content is regulated under the National Classification Scheme, with
content currently classified by the Classification Board or the International Age Rating
Coalition (IARC) classification tool.

e The IGA does not capture computer games as they are considered a game of skill and are
generally not played for money or anything else of value.

e Computer games currently receive consumer advice labelling including ‘in-game
purchases’ and ‘simulated gambling’, but there is no mandatory minimum classification
for gambling-like content.

e On 29 March 2023, the Government announced a two-stage process for classification
reform, including a proposal to introduce mandatory minimum classifications of R 18+ for
games that contain simulated gambling and M 15+ for games that contain in-game
purchases linked to elements of chance, including loot boxes.

e The Standing Council of Attorneys-General unanimously agreed to the introduction of
these minimum classifications at its meeting on 22 September 2023.

e Refer to SB23-000755 — Updates to the Games Guidelines for further information.
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Key Issues

Referral of the Bill to ban credit cards for online wagering

On 12 October 2023, the Environment and Communications Legislation Committee (the
Committee) released its report into the provisions of the Interactive Gambling Amendment
(Credit and Other Measures) Bill 2023 (the Bill). The Committee’s terms of reference were
to: “Explore scope and impact of Bill and the potential to include other harmful interactive
wagering services like, for example, lotteries.”

The Committee’s report recommended that the Bill be passed and that the Minister for
Communications undertake a review over the next 12-months into the regulation of
keno-type lotteries under the Interactive Gambling Act 2001.

On 22 September 2023, the department made a submission, explaining why the Bill does
not include online lotteries, including due to lower risk of harm; alignment with the
recommendations of the 2021 Parliamentary Joint Committee inquiry report to ban the use
of credit cards for online wagering; and to avoid unintended consequences for
newsagencies and fundraising activities of charities.

Stakeholders broadly support the Bill, although the Alliance for Gambling Reform and
Financial Counselling Australia made submissions objecting to lotteries being excluded from
the ban.

Sportsbet has provided a submission to the Inquiry, suggesting online keno (where
customers can spend up to $1,000 per entry with a draw occurring every three minutes) be
added to the Bill. Sportsbet did not raise this matter during the department’s targeted
consultation on the exposure draft Bill.

The Bill is scheduled to be debated in the sitting week commencing 16 October 2023.

BetStop, the National Self-Exclusion Register

BetStop launched on 21 August 2023. Wagering operators must promote BetStop, including
on their websites and apps, by contact centre staff, and via marketing material to
customers. ACMA will promote BetStop through social media, online, and in gambling
venues for an initial 3-month campaign.

The IGA states that wagering providers must promote BetStop, including on their websites
and apps, by contact centre staff, and via marketing material to customers. The ACMA is
conducting a campaign to promote BetStop through social media, online ads and in
gambling venues for 3 months from launch.

Industry were consulted on the design of the register, register rules and cost recovery
arrangements and conducted extensive load testing and security assessments. This included
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management of sensitive personal information in accordance with government
requirements.

BetStop is the tenth and final element to be implemented of the National Consumer
Protection Framework for online wagering.

Complementing the launch of BetStop, the Government will introduce customer
pre-verification, requiring wagering service providers to verify a customer’s identity when
they register for a new account and before they can place a bet. This work is being led by
the Department of Social Services.

BetStop financials
s47C

BetStop will be cost recovered from industry. ACMA forecast that $47.63 million will be
recovered from industry between 2023-24 and 2026-27. This will cover the system build and
on-going administration. BetStop will be cost neutral by 2025-26.

Background

Banning credit cards for online wagering

On 25 March 2021, the Parliamentary Joint Committee on Corporations and Financial
Services began an inquiry into the regulation of the use of financial services such as credit
cards and digital wallets for online gambling in Australia. The department provided evidence
in relation to regulatory approaches to prohibit credit cards. The Final Report was released
on 23 November 2021 and recommended a ban on credit card use for online gambling.

The Interactive Gambling Amendment (Credit and Other Measures) Bill 2023 (the Bill)
amends the Interactive Gambling Act 2001 (the IGA) to prohibit the use of credit cards,
credit related products (such as digital wallets) and digital currency (such as cryptocurrency) as
payment methods for interactive wagering services.

The Bill allows the responsible Minister to proscribe other credit payment products as they
come onto the market.

The Bill provides the ACMA with enforceable undertaking and remedial direction powers to
enforce the new civil penalty provisions and existing offence provisions under the IGA.
Penalties up to $234,750 (as of 1 September 2023) may apply for any breach of the new
provisions.
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Industry will be provided with a 6-month transition period from the date of Royal Assent.
The effectiveness of the reforms will be reviewed 2 years from commencement.

In August 2023, the department consulted with banks, card providers, wagering and lottery
industry, harm reduction advocates, academics, Commonwealth agencies and states and
territories on the exposure draft Bill. Stakeholders were supportive of the Bill.

While the Bill does not set out a technical mechanism to implement the ban, it is expected
that wagering providers will collaborate with their banks to block credit card payments
using Bank Identification Numbers (BINs). Blocking BINs has been successfully deployed by
casinos and poker machine venues to stop credit card withdrawals from ATMs, and was
used in the United Kingdom to implement its credit card ban.

The prohibition on the use of credit cards and credit related products will commence
following a 6-month transition period.

BetStop, the National Self-Exclusion Register

BetStop prohibits Australian licensed interactive wagering service providers from:
o letting a self-excluded individual open an account or place a bet;
o sending marketing material to self-excluded individuals; and
o disclosing information about self-excluded individuals.

The Interactive Gambling (National Self-exclusion Register) Register Rules 2022, registered
on 5 July 2022, establish administrative, operational, and technical details of the BetStop
system, and establish how licensed wagering providers must promote the Register.

The ACMA has conducted an assessment of BetStop against the Australian Government’s
Information Security Manual, which provides a cyber security framework for organisations
for the protection of personal and sensitive data.

ACMA / Common Ventures estimate that 320,000 Australian adults are classified as
'moderate risk' or 'problem gamblers' or 1.6 per cent of the population, according to the
Problem Gambling Severity Index (PGSI). Common Ventures / ACMA identified this group as
the target audience for the BetStop advertising campaign.

Customer verification

Complementing the launch of BetStop, the Government introduced mandatory customer
pre-verification on 29 September 2023, requiring wagering service providers to verify a
customer’s identity when they register for a new account and before they can place a bet.
This will replace the existing requirement to verify a customer’s identity within 72 hours.
This work enhances protection for underage or newly registered individuals who have
self-excluded through BetStop, and is being led by the Department of Social Services.
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National Consumer Protection Framework (National Framework) for online wagering

The National Framework is intended to cover all forms of wagering using any
telecommunication service. All of the 10 measures have been implemented. The last one is
BetStop, the National Self Exclusion Register for online wagering, which launched on

21 August 2023. Consistent gambling messaging and staff training were implemented by
industry by 30 March 2023.
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SUBJECT: HoR Inquiry into Online Gambling

Talking Points

e On 28 June 2023, the House of Representatives Standing Committee on Social Policy and
Legal Affairs inquiry into online gambling and its impacts on those experiencing gambling
harm (HoR Inquiry), released its report, ‘You win some, you lose more’.

e The Australian Government is considering the recommendations from the HoR Inquiry.
Responses to HoR Inquiry reports are expected within 6 months of receipt.

e The report makes 31 recommendations around consistent national consumer
protections, stronger online gambling regulation, gambling advertising restrictions,
research and data, curbing illegal offshore gambling, and protections around games with
gambling like content.ss

e The Department of Social Services is leading the drafting of the Government’s response
to the HoR Inquiry Report, in collaboration with the Department of Infrastructure,
Transport, Regional Development, Communications and the Arts and other responsible
agencies.

e The department will lead on recommendations around gambling advertising, illegal
offshore gambling, and gambling like content in computer games.

Gambling advertising

e Recommendation 26 of the HoR Inquiry report seeks a comprehensive ban on all forms of
advertising for online gambling, to be implemented in four phases over three years
commencing immediately.

e The department has conducted preliminary consultation with a range of stakeholders
across the broadcasting, sport, wagering, and racing industries to understand the impacts
of this recommendation.

e We have also sought feedback from stakeholders on potential reform options, including a
frequency and volume cap, strengthened restrictions around live sporting events, and
time-based restrictions during children’s viewing hours.

lllegal offshore gambling websites

e The HoR Inquiry report made several recommendations in relation to stopping illegal
offshore gambling, including stronger sanctions against illegal operators; blocking
financial transactions; and international co-operation to combat illegal gambling services.
The Government is considering this, and all recommendations of the HoR Inquiry.

Contact: Margaret Lopez Cleared by First Assistant Secretary: Bridget Gannon

Phone: (02) $220@(M Version Number: 1 Date: 13/10/2023

FOI 24-204 - Page 32 of 407



Document 7
2023 - 2024 Supplementary Budget Estimates
Environment and Communications

Lead/Support contact: Bridget Gannon/Margaret Lopez

SB23-000740

e Since November 2019, ACMA has used its powers to direct Internet Service Providers to
block illegal offshore gambling websites under section 313(3) of the Telecommunications
Act 1997.

e Asat 11 September 2023, ACMA has issued notices to block 823 illegal gambling and
affiliate websites since November 2019. A list of blocked websites is published on ACMA's
website.

Gambling-like content in computer games

e On 29 March 2023, the Government announced a two-stage classification reform
process, including a proposal to introduce mandatory minimum classification of R 18+ for
games that contain simulated gambling and M 15+ for games that contain loot boxes.

e The Standing Council of Attorneys-General unanimously agreed to the introduction of
these minimum classifications at its meeting on 22 September 2023.

e The HoR Inquiry noted that the Australian Government’s proposed mandatory minimum
classifications for gambling were a positive first step in minimising potential harms from
these products, but that a combination of approaches are likely to be most effective.

e The Committee also made a number of recommendations in relation to: the consistent
application of classification ratings across online store fronts (rec 27); improved public
education and awareness and improved labelling of simulated gambling products (rec 28
and 29); and the development of enhanced consumer protections for interactive games
(such as spending controls, transparent odds and parental controls) (rec 30).

e The Government is currently developing its response to the report, however these
recommendations are compatible with the proposed mandatory minimum classifications.

Key Issues

HoR recommendations — Gambling Advertising (Recommendation 26)

Recommendation 26 of the HoR Inquiry report seeks a comprehensive ban on all forms of
advertising for online gambling, to be introduced in four phases over three years
commencing immediately.

The department is conducting consultation with a range of stakeholders across the
broadcasting, online platforms, sport, wagering, and racing industries to understand the
likely impacts of this recommendation and potential intermediate options, such as a
frequency and volume cap, strengthened restrictions around live sporting events, and
time-based restrictions during children’s viewing hours.
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Current Gambling Advertising restrictions

Gambling advertising is regulated by a number of separate frameworks.

Rules relating to the scheduling of gambling promotions on television and radio are set out
in co-regulatory codes of practice under the Broadcasting Services Act 1992 (BSA).

Rules relating to the scheduling of gambling promotions during online live streams of
sporting events are set out in online content service provider rules made under the BSA.

The content of gambling advertising is regulated by the platform neutral advertising
self-regulatory framework administered by Ad Standards. The Government is not involved in
these arrangements.

The Interactive Gambling Act 2001 (IGA) prohibits the promotion of illegal online gambling
services, e.g. online casino games. This covers broadcasting, online and print
advertisements.

Gambling advertising — Data and research

In the 2022 calendar year, $310.0 million was spent on gambling advertising across all
platforms (according to Nielsen data provided to the department in July 2023), representing
3 per cent of all advertising spend.

Around 55 per cent of the total gambling advertising spend in this period was directed
toward television, 18 per cent to online, and 8 per cent to radio.

o Television —$169.7 million (4 per cent of all advertising spend on television)

o Online —$57.0 million (1 per cent of all advertising spend online)

o Radio—5$23.5 million (3 per cent of all advertising spend on radio)

o Outdoor — $23.7 million (3 per cent of all advertising spend on outdoor)

o Newspapers —$33.4 million (4 per cent of all advertising spend on radio)

Gambling advertising was the 7th highest spend on television (top three was retail, motor
vehicles, and insurance), the 11th highest spend on radio (top three was retail, motor
vehicles, and finance), and 20th highest spend on online (top three was retail,
communications, and computers).

Nielsen data also shows there was approximately 297,000 wagering advertisements on
metropolitan television and 63,000 wagering advertisements on metropolitan radio in the
June 2022 to May 2023 period.

Research published by the Australian Institute of Family Studies (AIFS) (Gambling
participation and experience of harm in Australia - March 2023) showed:
o 73 per cent gambled once in the past 12 months and almost half (46 per cent) of
those who gambled were classified as being at some risk of gambling harm.
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o 69 per cent of Australians believed gambling advertising is too common and
60 per cent said it makes sport less family friendly. 53 per cent support an outright
ban of gambling advertising before 10:30pm on TV, radio and on live stream/on
demand

o A demonstrated a link between exposure to gambling advertising and riskier
gambling behaviour and harms.

HoR Inquiry recommendations

DSS is leading the development of the Government’s response and is responsible for the
majority of recommendations. The department has lead / co-lead policy responsibility for
9 recommendations from the HoR Inquiry as shown below:

Recommendation Lead Agency

The Committee recommends that the Australian Government develop and

implement:

e technological solutions and resources to quickly and more effectively block
offshore gambling websites including skin gambling websites and mirror sites

e a protocol for blocking transactions to known illegal gambling operators, in
cooperation with Australian banks and other payment system providers

e stronger sanctions for companies and known individuals who profit from
illegal gambling.

The Committee recommends that the Australian Government lead the

development, with international organisations and other countries, of

multilateral agreements that:

8 e improve international cooperation to combat illegal online gambling across DITRDCA
borders

e aim to reduce gambling harm and protect public policy and research from
gambling industry interference.

The Committee recommends that, in developing national regulation, the

Australian Government conduct a risk assessment of available payment methods.

Payment methods that do not minimise the risk of criminal activity and gambling

harm should be prohibited from being used for online gambling.

The Committee recommends that the Australian Government prohibit all online DSS/

16 | gambling inducements and inducement advertising, and that it do so without DITRDCA

delay. (advertising)

The Committee recommends national regulation prohibit commissions being

21 | paid to staff or any third party involved in the referral or provision of online DITRDCA

gambling to an individual.

DITRDCA

14 DITRDCA
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Recommendation Lead Agency

The Committee recommends the Australian Government, with the cooperation
of the states and territories, implement a comprehensive ban on all forms of
advertising for online gambling, to be introduced in four phases, over three
years, commencing immediately:

e Phase One: prohibition of all online gambling inducements and inducement
advertising, and all advertising of online gambling on social media and online
platforms. Removal of the exemption for advertising online gambling during
news and current affairs broadcasts. Prohibition of advertising online

26 gambling on commercial radio between 8.30-9.00 am and 3.30-4.00 pm DITRDCA
(school drop off and pick up).

e Phase Two: prohibition of all online gambling advertising and commentary on
odds, during and an hour either side of a sports broadcast. Prohibition on all
in-stadia advertising, including logos on players’ uniforms.

e Phase Three: prohibition of all broadcast online gambling advertising
between the hours of 6.00 am and 10.00 pm.

® Phase Four: by the end of year three, prohibition on all online gambling
advertising and sponsorship.

The Committee recommends that the National Classification Scheme be

27 | consistently applied to games available from online app stores, such as the DITRDCA

Google Play Store, Apple App Store and the Steam Store.

The Committee recommends that the Australian Government develops and

implements a public information campaign that educates all consumers, in

28 | particular parents, caregivers, teachers and young people, on all elements of

simulated gambling. The campaign should be informed by research and publicly

evaluated.

The Committee recommends that the Australian Government commissions

29 | research into an effective simulated gambling warning label. The label should be | DITRDCA

incorporated into the National Classification Scheme.

DSS/
DITRDCA

HoR recommendations — Gambling-like content in computer games

Consistent classification of games in online app stores (recommendation 27)

A number of online platforms are currently not compliant with classification requirements
(such as Steam/Valve and Apple).

The department is engaging with non-compliant platforms to explore options for improving
compliance with the National Classification Scheme as part of broader classification reforms.

The Government’s first stage of classification reforms, announced on 29 March 2023, aim to
improve industry compliance with classification requirements, particularly for online.
content.
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Legislation passed by the Parliament on 4 September 2023 will expand options for industry
to self-classify content by using classifiers that have been trained and accredited by
Government. This will make it cheaper and easier for industry to comply with Australia’s
classification requirements.

The Classification (Publications, Films and Computer Games) Amendment (Industry Self-
Classification and Other Measures) Act 2023 will commence in early 2024.

Simulated gambling public information campaign (recommendation 28)

The department will be undertaking public education and industry outreach to raise
awareness of the new mandatory minimum classifications for gambling-like content in
computer games, as part of broader education and awareness activities being led by DSS.

Classification warning labels for simulated gambling (recommendation 29)
Consumer advice labelling is the responsibility of the Classification Board.

A mandatory minimum classification of R 18+ will apply to computer games containing
simulated gambling from September 2024.

This means that all games that contain simulated gambling will also be required to display
consumer advice labelling of “contains simulated gambling.”

Minimum consumer protections for interactive games (recommendation 30)

This recommendation will be taken forward by DSS as part of its Consumer Protection
Framework, with support from the department as required.

The United Kingdom is also currently exploring similar industry-led consumer protection
measures and the Australian Government will explore leveraging the outcomes of that
working group to apply in Australia.

Review of the national regulator, with consideration for research about the risk of harm from
simulated gambling and gambling-like elements in games and effectiveness of regulatory
responses to these issues overseas (recommendation 31)

The department currently runs a classification research program which examines specific
areas of concern across all classifiable media.

This research program will provide an evidence base to support future policy development.

Full list of the HoR recommendations is at Attachment A.
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Background

Parliamentary Inquiry into online gambling

On 15 September 2022 the House of Representatives Standing Committee on Social Policy
and Legal Affairs launched an inquiry into online gambling. The Chair of the Committee was
Ms Peta Murphy MP (Labor Member for Dunkley).

The Committee held a public hearing with the department and ACMA on 30 November
2022. Key questions focused on gambling advertising during live sports, BetStop — the
National Self Exclusion Register, simulated gambling and loot boxes, and the scope of
ACMA’s regulatory powers.

The department appeared at a second hearing with ACMA and the Department of Social
Services (DSS) on 4 April 2023. Key questions focused on the possible banning of credit cards
for online gambling, illegal offshore providers, mandatory betting limits, a National
Regulator, the newly announced re-classification of simulated gambling and loot boxes, and
BetStop.

On 28 June 2023, the Committee released its final report, ‘You win some, you lose more’,
which makes 31 recommendations. As it is a House of Representatives report, the allocated
time for a response is 6 months from the date of receipt (i.e. due by 28 December 2023).

Attachments

Attachment A: Full list of House of Representatives Recommendations
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Attachment A: Full list of HOR Inquiry of gambling recommendations
Highlighted cells indicate recommendations of relevance to the Communications Portfolio.

No. | Detail

1 | The Committee recommends that responsibility for online gambling harm
reduction is held by a single Australian Government Minister.

2 | The Committee recommends that the Australian Government, with the states
and territories, develop a comprehensive national strategy on online gambling
harm reduction. The strategy should be based on public health principles and
include measures that:

prevent gambling harm from occurring

intervene early when there is risk of harm

provide appropriate treatment and support for those experiencing harm
include measures to protect the most vulnerable that are developed with
communities to ensure they are culturally safe and linguistically appropriate.
The national strategy should be in place within twelve months, allowing that
implementation would be progressive.

3 | The Committee recommends that, as the priority of the national strategy and
with the cooperation of the states and territories, the Australian Government:

e establish national regulation and a national online gambling regulator with
the sole purpose of reducing harm and with responsibility for all licencing
and regulation

e levy online wagering service providers (WSPs) to fund the national strategy
harm reduction measures for which the Australian Government has
responsibility.

4 | The Committee recommends that the Australian Government develop and fund

an ongoing, online gambling public education campaign with national

advertising and marketing, particularly online. The campaign should target and
be relevant to:

e children and young people

e parents and caregivers, with the aim of helping them to guide children and
young people to make safer choices online

e individuals who are at risk of or who are experiencing gambling harm

e Aboriginal and Torres Strait Islander people

e culturally and linguistically diverse communities.

The campaign should:

e seek to counter the harmful messages of gambling advertising

e be informed by rigorous, independent research

e be developed with input from target individuals and communities to ensure
they are relevant, culturally safe and linguistically appropriate

e accurately present the risks and harms of gambling with licenced operators
and illegal offshore websites

e aim to reduce stigma and encourage help-seeking, and protect the most
vulnerable from gambling harm

e educate Australians about available consumer protection tools for online
gambling and encourage healthy behaviours

Page 1 of 5

OFFICIAL
FOI 24-204 - Page 39 of 407



OFFICIAL

No.

Detail

e provide resources that can be used by schools, universities and community
organisations, such as sporting clubs

e be thoroughly evaluated, with the evaluations to be publicly available.

All gambling-related public education resources should be made available on

the Australian Government’s Student Wellbeing Hub and by the Office of the

eSafety Commissioner to help promote awareness of gambling harm to young

people and offer strategies to limit exposure.

The Committee recommends that the Australian Government:

e resource the Australian Institute of Family Studies’ Australian Gambling
Research Centre to take on an additional role as a national clearinghouse for
gambling research

e provide ongoing funding for gambling research, in particular:

o research to develop a set of standard indicators of risk and harm that
can be applied in regulation and policy

o prevalence studies on online gambling harm across both licenced and
illegal gambling platforms and websites

o research into vulnerable groups

o research into best practice interventions, treatments and supports

o research about gambling-related suicides.

The Committee recommends that:

e national regulation requires online WSPs to disclose de-identified customer
data on gambling participation, risk indicators, interventions and harm to the
regulator and approved researchers on a consistent and systematic basis

e the Australian Government conduct a feasibility study of Spain, France and
other jurisdiction’s data vault facilities with the aim of implementing a system
that provides real-time operator data to the regulator and approved
researchers.

The Committee recommends that the Australian Government develop and
implement:

e technological solutions and resources to quickly and more effectively block
offshore gambling websites including skin gambling websites and mirror
sites

e a protocol for blocking transactions to known illegal gambling operators, in
cooperation with Australian banks and other payment system providers

e stronger sanctions for companies and known individuals who profit from
illegal gambling.

The Committee recommends that the Australian Government lead the

development, with international organisations and other countries, of multilateral

agreements that:

e improve international cooperation to combat illegal online gambling across
borders

e aim to reduce gambling harm and protect public policy and research from
gambling industry interference.

The Committee recommends that the levy for online gambling harm reduction
support the national regulator to work with all jurisdictions on best practice

Document 7

Page 2 of 5

OFFICIAL

FOI 24-204 - Page 40 of 407



OFFICIAL

No.

Detail

prevention, detection, early intervention, treatment and rehabilitation programs

for people experiencing gambling harms, including:

e Dbetter training for staff working in health, community and financial
counselling services, and crisis and gambling helpline staff, to identify
gambling harms, comorbid issues and suicide risk, to minimise stigma, and
to provide best practice treatment and support

e support for Aboriginal and Torres Strait Islander community-controlled health
organisations and other organisations that assist culturally and linguistically
diverse clients or patients

e increased availability of integrated treatment services

e enhanced referral pathways to specialist treatments and peer-based support
services, including at the end of a self-exclusion period

e the development and implementation of screening tools for gambling harm in
all mental health and drug and alcohol assessments.

10

The Committee recommends that the Australian Government develops industry
guidelines for the banking and financial sector, online WSPs and other relevant
organisations to educate staff about gambling harm. The guidelines should
include protocols for the referral of customers experiencing gambling harm who
are at risk of suicide.

11

The Committee recommends that the Australian Government develops industry
guidelines for the banking and financial sector, online WSPs and other relevant
organisations to educate staff about gambling harm. The guidelines should
include protocols for the referral of customers experiencing gambling harm who
are at risk of suicide.

12

The Committee recommends that the multi-stage evaluation of the National
Consumer Protection Framework for Online Gambling (NCPF), due to
commence in 2023, includes an investigation into whether the small consumer
credit contract sector is complying with its responsible lending obligations to
customers who gamble.

13

The Committee recommends that the Australian Government work with the
Australian Banking Association to develop a set of minimum gambling consumer
protection standards for implementation by all banks, including a block on
gambling merchant categories for self-excluded individuals using BetStop. If
agreement is unable to be reached, minimum standards should be mandated in
legislation.

14

The Committee recommends that, in developing national regulation, the
Australian Government conduct a risk assessment of available payment
methods. Payment methods that do not minimise the risk of criminal activity and
gambling harm should be prohibited from being used for online gambling.

15

The Committee recommends that national regulation should require customers’
identities to be verified prior to the commencement of online gambling.

16

The Committee recommends that the Australian Government prohibit all online
gambling inducements and inducement advertising, and that it do so without
delay.

17

The Committee recommends that the evaluation of the NCPF:
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e analyse deidentified customer data to determine whether voluntary pre-
commitment is working to reduce harm

e examine the strengths and weaknesses of universal, mandatory pre-
commitment systems overseas, in comparison to Australia’s current
voluntary system, and undertake further reforms if it can be demonstrated
that an alternative approach will drive improved outcomes overall.

18

The Committee recommends that national regulation impose a customer duty of
care on online WSPs. An online WSPs’ compliance with this legal duty should
be assessed against a set of standard indicators of risk and harm.

19

The Committee recommends that the Australian Government should investigate
the benefits and feasibility of requiring online WSPs to apply a standard
behavioural algorithm to reduce online gambling harm.

20

The Committee recommends national regulation require online WSP staff to
undertake research-informed training that demonstrates a sound awareness of
the legal obligations and guidelines for practice in responsible service of online
gambling. Staff should also undertake annual refresher training.

21

The Committee recommends national regulation prohibit commissions being
paid to staff or any third party involved in the referral or provision of online
gambling to an individual.

22

The Committee recommends that national regulation include provisions to
prevent the proceeds of crime from being used to fund online gambling. A legal
taskforce should be established as soon as practical to develop these
provisions.

23

The Committee recommends that the national regulator be provided with a
broad suite of powers to monitor online gambling, ensure compliance and
enforce the law. Penalties should be severe enough to be a genuine deterrent to
multinational corporations breaching their legal obligations.

24

The Committee recommends that the Australian Government establish an
appropriately resourced national online gambling ombudsman, to sit within the
national regulator.

25

The Committee recommends the Australian Government consult with industry
and people who gamble to determine minimum bet limits for online wagering for
inclusion in national regulation.

26

The Committee recommends the Australian Government, with the cooperation
of the states and territories, implement a comprehensive ban on all forms of
advertising for online gambling, to be introduced in four phases, over three
years, commencing immediately:

e Phase One: prohibition of all online gambling inducements and inducement
advertising, and all advertising of online gambling on social media and online
platforms. Removal of the exemption for advertising online gambling during
news and current affairs broadcasts. Prohibition of advertising online
gambling on commercial radio between 8.30-9.00am and 3.30-4.00pm
(school drop off and pick up).
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e Phase Two: prohibition of all online gambling advertising and commentary
on odds, during and an hour either side of a sports broadcast. Prohibition on
all in-stadia advertising, including logos on players’ uniforms.

e Phase Three: prohibition of all broadcast online gambling advertising
between the hours of 6.00am and 10.00pm.

e Phase Four: by the end of year three, prohibition on all online gambling
advertising and sponsorship.

Gambling advertising on dedicated racing channels and programming should be

exempt from the ban.

Small community radio broadcasters should be exempt from further restrictions

until December 2025.

27

The Committee recommends that the National Classification Scheme be
consistently applied to games available from online app stores, such as the
Google Play Store, Apple App Store and the Steam Store.

28

The Committee recommends that the Australian Government develops and
implements a public information campaign that educates all consumers, in
particular parents, caregivers, teachers and young people, on all elements of
simulated gambling. The campaign should be informed by research and publicly
evaluated.

29

The Committee recommends that the Australian Government commissions
research into an effective simulated gambling warning label. The label should be
incorporated into the National Classification Scheme.

30

The Committee recommends that the Australian Government convene a

working group to develop and implement minimum consumer protections for

interactive games and make suggestions for legislative mechanisms to

implement tighter controls on simulated gambling and its advertising. The

working group should consider whether games containing loot boxes that can

be purchased for money or simulated gambling should have:

e spending controls as a default function

e transparent odds and drop rates for items

e algorithmic loot box features disabled as a default setting, allowing players to
optin.

The Australian Government should conduct a review of the implementation of

these protective measures and consider legislative options if minimum

consumer protections are not being consistently applied.

31

The Committee recommends that a legislative review of the national regulator
(Recommendation 3) be conducted, two years after commencement and then
every five years subsequently. The review should consider developments in
research about the risk of harm from simulated gambling, gambling-like
elements in games and the gambling of in-game items, particularly to children
and young people, and the effectiveness of regulatory responses to these
issues overseas.
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SUBJECT: Broadcasting Resilience Program

Document 8

Talking Points

e The Broadcasting Resilience Program (BRP) was designed to make Australia’s emergency
broadcasting infrastructure more resilient by preparing sites to maintain operation
through natural disasters.

e [tallocates $20 million to BAIl Communications over 3 years from FY2022-23 to
strengthen the resilience of 107 ABC AM and FM broadcast sites across regional areas in
all states and territories.

e This is part of the Australian Government’s 5-year, $656 million Better Connectivity Plan
for Regional and Rural Australia announced in the 2022-23 Budget (SB23-000585 refers).

e The Department of Infrastructure, Transport, Regional Development, Communications
and the Arts approved a first instalment payment of $6 million to BAl on 9 June 2023,
which included work undertaken by BAI from 12 December 2023 to cover the 2022-23
bushfire season.

e BAlidentified the sites in consultation with the ABC and the department, considering a
number of inputs including a review of the impacts of the 2019-20 bushfire season and
flooding in March 2020.

e Asof 6 September 2023, BAI has completed works at 4 sites and has completed the
design phase on a further 17 sites (Attachment A refers).

Key Issues

Schedule of BRP package delivery

The BRP comprises 4 packages of work: emergency power upgrades, diverse program
inputs, flood mitigation and mobile broadcast assets.

BAI has commenced delivery of projects under package 1 (emergency power upgrades) and
package 2 (diverse program inputs) of the BRP. To date:
o 3 sites have completed construction for new emergency standby power facilities
under package 1.
o 15 ssites have completed the design phase for new emergency standby power facilities
under package 1.
o 1 site has completed construction for backup program input under package 2.
o 5 sites have completed the design phase for backup program input under package 2.

Work on package 3 (flood mitigation) and package 4 (mobile broadcast assets) is scheduled
to commence in 2024.

A schedule for all sites in the program is provided at Attachment B.
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Payments to BAl under the BRP

BAI received its first instalment payment of $6 million in June 2023. Under the grant
guidelines and the contract this included payment for work undertaken by BAI from
12 December 2022 to cover the 2022-23 bushfire season.

In July 2023, BAI Communications provided the Business Grants Hub with its first report on
progress to date. This was a non-payment milestone but is in place to ensure there are no
delays in site planning and implementation.

The Business Grants Hub has reviewed the report and confirmed that BAI Communications
is delivering within the budget and site milestones outlined in its funding agreement.

The next payment milestone is scheduled for consideration in November 2023, subject to
satisfactory completion of agreed activities.

Background

Funding

The BRP formed part of the $656 million Better Connectivity Plan for Regional and Rural
Australia announced in the 2022-23 Budget.

The department developed the grant guidelines in consultation with the Business Grants
Hub and BAI, and in line with Commonwealth Grant Rules and Guidelines. It released the
final guidelines to BAl on 20 January 2023. The guidelines did not need to be published
because it was an ad-hoc grant.

The grant guidelines considered the 2020 Royal Commission on National Natural Disaster
Arrangements report finding that disruptions to electricity supply were the most significant
vulnerability for infrastructure operators during the 2019-20 fire season.

The First Assistant Secretary of the department’s Online Safety, Media and Platforms
Division is the final decision maker for the program.

A funding agreement with BAIl was executed on 2 June 2023.

Projects being funded

Through the BRP, BAI will deliver upgrades to 107 ABC radio broadcast sites, to help protect
communities against natural disasters by strengthening the resilience of emergency
broadcasting systems.

The following work will be undertaken through the program:
o 55 sites covering 263 broadcasting radio services will get new emergency standby
power facilities (e.g. battery and diesel backup)
o 77 ABC Local Radio sites will get backup program input (e.g. satellite services)
o 10 ssites will get upgraded to site access and enhanced flood protection
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o 5rapid recovery assets (i.e. broadcast transmitter on wheels) will be deployed in
NSW, VIC, WA, QLD and TAS

The upgrades on these sites will also benefit other service providers including the SBS,
commercial broadcasters and telecommunications providers in some cases. Some sites will
receive multiple upgrades. BAI prioritised the sites in consultation with the ABC and will
complete work on sites deemed to need the most urgent upgrades first, as per the BRP’s
grant guideline requirements.

Attachments
Attachment A — Project Completion Status — mid-September 2023
Attachment B — Sites - Broadcast Resilience Program — Monthly Report to 31 August
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SB23-000741 — Attachment A

Green shading — both design and construction phases completed
Orange shading — design phase completed only

Site State/Terr | Project Activities Completion Date
Derby MF AM WA Backup program inputs Design 26/4/23
Construct
28/6/23
Lithgow MF AM NSW Emergency power upgrade Design 5/5/23
Construct 7/8/23
Weldborough Trig* TAS Emergency power upgrade Design 8/5/23
Construct
14/9/23
Garlands Hill NSW Emergency power upgrade Design 9/5/23
(Portland) Construct
21/9/23
Bicheno TAS Emergency power upgrade Design 24/4/23
Clive Blakes Hill NSW Emergency power upgrade Design 11/7/23
(Walcha)
Cooma MF NSW Emergency power upgrade Design 31/8/23
DCA Hill QLD Emergency power upgrades | Design 24/7/23
(Mt Isa)
Endicotts Hill NSW Emergency power upgrades Design 23/6/23
(Mudgee)
Jabiru MF NT Emergency power upgrades | Design 24/7/23
Backup program inputs Design 31/8/23
Jinderboine Hill NSW Emergency power upgrade Design 29/8/23
(Jindabyne)
Backup program inputs Design 31/8/23
Karratha MF WA Backup Program inputs Design 7/8/23
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Site

State/Terr

Project Activities

Completion Date

Kia-Ora Lookout

(Barrington)

NSW

Emergency power upgrades

Design 11/5/23

Little Duval Upper RT NSW Emergency power upgrades | Design 31/8/23
(near Armidale)

Backup program inputs Design 24/7/23
Moreys Hill TAS Emergency power upgrades | Design 5/6/23
(Triabunna)
Mt Mackenzie RT NSW Emergency power upgrades | Design 28/6/23
(Tenterfield)
Rossgole Lookout NSW Backup program inputs Design 24/7/23
(near Scone)
Roxby Downs RT SA Emergency power upgrades Design 2/8/23
Swansea TAS Emergency power upgrade Design 29/5/23
Wades Hill NSW Emergency power upgrade Design 30/8/23
(Crookwell)
Willis Hill Tas Emergency power upgrade Design 23/9/23

(near Smithton)

* Trig is reference point for surveyors used frequently in Tasmania.

Document 8
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Attachment B

Project Site Region Package Phase Phase Start | Actual Finish
Package 1 — Emergency Power Upgrades Design Phase
Package 2 — Diverse Program Input
Upgrades Construction Phase
Package 3 — Flood Mitigation
Package 4 — Mobile Broadcast Assets
Package 2 — Diverse Program Input 25 Mar
Alyangula NT Upgrades Design Phase 2024
Package 2 — Diverse Program Input 16 May
Alyangula NT Upgrades Construction Phase 2024
Package 2 — Diverse Program Input
Apex Lookout Vic Upgrades Design Phase 29 Jul 2024
Package 2 — Diverse Program Input 16 Sep
Apex Lookout Vic Upgrades Construction Phase 2024
10Jan
Augusta WA Package 1 — Emergency Power Upgrades Design Phase 2024
13 Aug
Augusta WA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 17 Oct
Augusta WA Upgrades Design Phase 2023
Package 2 — Diverse Program Input 05 Dec
Augusta WA Upgrades Construction Phase 2023
24 Apr
Bicheno TAS Package 1 — Emergency Power Upgrades Design Phase 2023 24 Apr 2023
07 Nov
Bicheno TAS Package 1 — Emergency Power Upgrades Construction Phase 2023
Package 2 — Diverse Program Input 07 Feb
Bicheno TAS Upgrades Design Phase 2024
Package 2 — Diverse Program Input 08 Apr
Bicheno TAS Upgrades Construction Phase 2024
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Project Site Region Package Phase Phase Start | Actual Finish
Package 2 — Diverse Program Input 04 Dec
5 Biloela RT QLb Upgrades Design Phase 2023
Package 2 — Diverse Program Input 05 Feb
Biloela RT QLb Upgrades Construction Phase 2024
10Jan
6 Bimmil Hill NSW Package 1 — Emergency Power Upgrades Design Phase 2024
13 Aug
Bimmil Hill NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 08 Sep
Bimmil Hill NSW Upgrades Design Phase 2023
Package 2 — Diverse Program Input 13 Feb
Bimmil Hill NSW Upgrades Construction Phase 2024
13 Nov
7 Borroloola NT Package 1 — Emergency Power Upgrades Design Phase 2023
08 Apr
Borroloola NT Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 08 Sep
Borroloola NT Upgrades Design Phase 2023
Package 2 — Diverse Program Input 02 Apr
Borroloola NT Upgrades Construction Phase 2024
18 Oct
8 Bridgetown MF WA Package 1 — Emergency Power Upgrades Design Phase 2023
04 Mar
Bridgetown MF WA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 20 Nov
9 Carborough Range QLD Upgrades Design Phase 2023
Package 2 — Diverse Program Input 12 Jan
Carborough Range QLD Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 25 Jun
10 | Carnarvon MF WA Upgrades Design Phase 2024
Package 2 — Diverse Program Input 06 Aug
Carnarvon MF WA Upgrades Construction Phase 2024
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Project Site Region Package Phase Phase Start | Actual Finish
11 | Clive Blakes Hill NSW Package 1 — Emergency Power Upgrades Design Phase 11 Jul 2023 11 Jul 2023
06 Oct
Clive Blakes Hill NSW Package 1 — Emergency Power Upgrades Construction Phase 2023
Package 2 — Diverse Program Input
12 | Companion Hill RT TAS Upgrades Design Phase 29 Jul 2024
Package 2 — Diverse Program Input 16 Sep
Companion Hill RT TAS Upgrades Construction Phase 2024
10 May
13 | Coober Pedy RT SA Package 1 — Emergency Power Upgrades Design Phase 2024
21 Oct
Coober Pedy RT SA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 20 Feb
Coober Pedy RT SA Upgrades Design Phase 2024
Package 2 — Diverse Program Input 24 Sep
Coober Pedy RT SA Upgrades Construction Phase 2024
31 Aug
14 | Cooma MF NSW Package 1 — Emergency Power Upgrades Design Phase 2023 31 Aug 2023
23 Jan
Cooma MF NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 25 Sep
Cooma MF NSW Upgrades Design Phase 2023
Package 2 — Diverse Program Input 31 Oct
Cooma MF NSW Upgrades Construction Phase 2023
13 May
15 | Corowa MF NSW Package 3 — Flood Mitigation Design Phase 2024
27 Nov
Corowa MF NSW Package 3 — Flood Mitigation Construction Phase 2024
27 May
16 | Cramsie MF QLD Package 3 — Flood Mitigation Design Phase 2024
11 Dec
Cramsie MF QLD Package 3 — Flood Mitigation Construction Phase 2024
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Project Site Region Package Phase Phase Start | Actual Finish

19 Dec
17 | Cue WA Package 1 — Emergency Power Upgrades Design Phase 2023
01 May
Cue WA Package 1 — Emergency Power Upgrades Construction Phase 2024
13 Mar
18 | Daly River Mission NT Package 1 — Emergency Power Upgrades Design Phase 2024
Daly River Mission NT Package 1 — Emergency Power Upgrades Construction Phase | 02 Jul 2024
Package 2 — Diverse Program Input 03 Apr
Daly River Mission NT Upgrades Design Phase 2024
Package 2 — Diverse Program Input 12 Aug
Daly River Mission NT Upgrades Construction Phase 2024

19 | DCAHill QLD Package 1 — Emergency Power Upgrades Design Phase 24 Jul 2023 24 Jul 2023
11 Jun
DCA Hill QLD Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 26 Apr

20 | Derby MF WA Upgrades Design Phase 2023 26 Apr 2023
Package 2 — Diverse Program Input 21 Jun

Derby MF WA Upgrades Construction Phase 2023 28 Jun 2023
17 Apr
21 | Dimbulah QLD Package 1 — Emergency Power Upgrades Design Phase 2024
14 Aug
Dimbulah QLD Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 08 Sep
22 | Donalds Knob RT Vic Upgrades Design Phase 2023
Package 2 — Diverse Program Input 18 Mar
Donalds Knob RT Vic Upgrades Construction Phase 2024
23 Jun

23 | Endicotts Hill NSW Package 1 — Emergency Power Upgrades Design Phase 2023 23 Jun 2023
04 Nov
Endicotts Hill NSW Package 1 — Emergency Power Upgrades Construction Phase 2023
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Project Site Region Package Phase Phase Start | Actual Finish
Package 2 — Diverse Program Input 17 Oct
Endicotts Hill NSW Upgrades Design Phase 2023
Package 2 — Diverse Program Input 05 Dec
Endicotts Hill NSW Upgrades Construction Phase 2023
Package 2 — Diverse Program Input 17 Oct
24 | Esperance MF WA Upgrades Design Phase 2023
Package 2 — Diverse Program Input 21 Nov
Esperance MF WA Upgrades Construction Phase 2023
Package 2 — Diverse Program Input 18 Jun
25 | Exmouth MF WA Upgrades Design Phase 2024
Package 2 — Diverse Program Input
Exmouth MF WA Upgrades Construction Phase | 30 Jul 2024
01 Sep
26 | Fitzroy Crossing RT WA Package 1 — Emergency Power Upgrades Design Phase 2023
05 Mar
Fitzroy Crossing RT WA Package 1 — Emergency Power Upgrades Construction Phase 2024
27 Sep
27 | Galiwinku NT Package 1 — Emergency Power Upgrades Design Phase 2023
Galiwinku NT Package 1 — Emergency Power Upgrades Construction Phase | 24 Jul 2024
Package 2 — Diverse Program Input 28 Nov
Galiwinku NT Upgrades Design Phase 2023
Package 2 — Diverse Program Input 18 Jun
Galiwinku NT Upgrades Construction Phase 2024
09 May
28 | Garlands Hill NSW Package 1 — Emergency Power Upgrades Design Phase 2023 | 09 May 2023
06 Sep
Garlands Hill NSW Package 1 — Emergency Power Upgrades Construction Phase 2023 21 Sep 2023
Package 2 — Diverse Program Input 12 Jan
29 | Gentle Annie Hill RT TAS Upgrades Design Phase 2024
Package 2 — Diverse Program Input 09 Aug
Gentle Annie Hill RT TAS Upgrades Construction Phase 2024
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Project Site Region Package Phase Phase Start | Actual Finish
11 Apr
Georgetown QLD Package 1 — Emergency Power Upgrades Design Phase 2024
Georgetown QLD Package 1 — Emergency Power Upgrades Construction Phase | 27 Jul 2024

Package 2 — Diverse Program Input

Georgetown QLD Upgrades Design Phase 16 Jul 2024
Package 2 — Diverse Program Input 03 Sep
Georgetown QLD Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 14 Nov
Goondiwindi QLD Upgrades Design Phase 2023
Package 2 — Diverse Program Input 20 Feb
Goondiwindi QLD Upgrades Construction Phase 2024
03 Jun
Gordonvale MF QLD Package 3 — Flood Mitigation Design Phase 2024
18 Dec
Gordonvale MF QLD Package 3 — Flood Mitigation Construction Phase 2024
Package 2 — Diverse Program Input 09 May
Graham Range WIN QLD Upgrades Design Phase 2024
Package 2 — Diverse Program Input 28 Jun
Graham Range WIN QLD Upgrades Construction Phase 2024
04 Mar
Greenvale QLD Package 1 — Emergency Power Upgrades Design Phase 2024
06 Aug
Greenvale QLD Package 1 — Emergency Power Upgrades Construction Phase 2024
02 Feb
Gungahlin MF ACT Package 3 — Flood Mitigation Design Phase 2024
23 Aug
Gungahlin MF ACT Package 3 — Flood Mitigation Construction Phase 2024
30 Oct
Halls Creek WA Package 1 — Emergency Power Upgrades Design Phase 2023
12 Jun
Halls Creek WA Package 1 — Emergency Power Upgrades Construction Phase 2024
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Project Site Region Package Phase Phase Start | Actual Finish
37 | Jabiru MF NT Package 1 — Emergency Power Upgrades Design Phase 19 Jul 2023 24 Jul 2023
31 May
Jabiru MF NT Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 31 Aug
Jabiru MF NT Upgrades Design Phase 2023 31 Aug 2023
Package 2 — Diverse Program Input 01 May
Jabiru MF NT Upgrades Construction Phase 2024
29 Aug
38 | Jinderboine Hill NSW Package 1 — Emergency Power Upgrades Design Phase 2023 29 Aug 2023
19 Jan
Jinderboine Hill NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 31 Aug
Jinderboine Hill NSW Upgrades Design Phase 2023 31 Aug 2023
Package 2 — Diverse Program Input 29 Nov
Jinderboine Hill NSW Upgrades Construction Phase 2023
27 Oct
39 | Kalbarri WA Package 1 — Emergency Power Upgrades Design Phase 2023
31 May
Kalbarri WA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 18 Jun
Kalbarri WA Upgrades Design Phase 2024
Package 2 — Diverse Program Input 23 Oct
Kalbarri WA Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 07 Aug
40 | Karratha MF WA Upgrades Design Phase 2023 07 Aug 2023
Package 2 — Diverse Program Input
Karratha MF WA Upgrades Construction Phase | 03 Jul 2024
11 May
41 | Kia-Ora Lookout NSW Package 1 — Emergency Power Upgrades Design Phase 2023 | 11 May 2023
12 Dec
Kia-Ora Lookout NSW Package 1 — Emergency Power Upgrades Construction Phase 2023
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Package 2 — Diverse Program Input 10 Oct
Kia-Ora Lookout NSW Upgrades Design Phase 2023
Package 2 — Diverse Program Input 02 Apr
Kia-Ora Lookout NSW Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 05 Jan
42 | Laura RT QLb Upgrades Design Phase 2024
Package 2 — Diverse Program Input
Laura RT QLb Upgrades Construction Phase | 05 Jul 2024
05 Jun
43 | Leigh Creek MF SA Package 1 — Emergency Power Upgrades Design Phase 2024
03 Oct
Leigh Creek MF SA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 11 Jun
Leigh Creek MF SA Upgrades Design Phase 2024
Package 2 — Diverse Program Input 16 Oct
Leigh Creek MF SA Upgrades Construction Phase 2024
05 May
44 | Lithgow MF NSW Package 1 — Emergency Power Upgrades Design Phase 2023 | 05 May 2023
01 Aug
Lithgow MF NSW Package 1 — Emergency Power Upgrades Construction Phase 2023 07 Aug 2023
Package 2 — Diverse Program Input 31 Oct
Lithgow MF NSW Upgrades Design Phase 2023
Package 2 — Diverse Program Input 05 Dec
Lithgow MF NSW Upgrades Construction Phase 2023
31 Aug
45 | Little Duval Upper RT NSW Package 1 — Emergency Power Upgrades Design Phase 2023 31 Aug 2023
22 Jan
Little Duval Upper RT NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input
Little Duval Upper RT NSW Upgrades Design Phase 24 Jul 2023 24 Jul 2023
Package 2 — Diverse Program Input 22 Nov
Little Duval Upper RT NSW Upgrades Construction Phase 2023
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Package 2 — Diverse Program Input 18 Dec
46 | Mallacoota RT Vic Upgrades Design Phase 2023
Package 2 — Diverse Program Input 19 Feb
Mallacoota RT Vic Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 04 Oct
47 | Manjimup MF WA Upgrades Design Phase 2023
Package 2 — Diverse Program Input 15 Nov
Manjimup MF WA Upgrades Construction Phase 2023
15 Jan
48 | Marble Bar WA Package 1 — Emergency Power Upgrades Design Phase 2024
03 May
Marble Bar WA Package 1 — Emergency Power Upgrades Construction Phase 2024

Package 2 — Diverse Program Input

Marble Bar WA Upgrades Design Phase 02 Jul 2024
Package 2 — Diverse Program Input 20 Aug
Marble Bar WA Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 10 Apr
49 | Mataranka RT NT Upgrades Design Phase 2024
Package 2 — Diverse Program Input 01 Nov
Mataranka RT NT Upgrades Construction Phase 2024
03 Nov
50 | Meekatharra WA Package 1 — Emergency Power Upgrades Design Phase 2023
18 Jun
Meekatharra WA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 02 Sep
Meekatharra WA Upgrades Design Phase 2024
Package 2 — Diverse Program Input 21 Oct
Meekatharra WA Upgrades Construction Phase 2024
20 Aug
51 | Menindee NSW Package 1 — Emergency Power Upgrades Design Phase 2024
03 Dec
Menindee NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
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Package 2 — Diverse Program Input 05 Aug
Menindee NSW Upgrades Design Phase 2024
Package 2 — Diverse Program Input 23 Sep
Menindee NSW Upgrades Construction Phase 2024
06 Feb
52 | Mission Hill RT NT Package 1 — Emergency Power Upgrades Design Phase 2024
Mission Hill RT NT Package 1 — Emergency Power Upgrades Construction Phase | 30 Jul 2024
Package 2 — Diverse Program Input 17 Apr
Mission Hill RT NT Upgrades Design Phase 2024
Package 2 — Diverse Program Input 21 Oct
Mission Hill RT NT Upgrades Construction Phase 2024
05 Jun

53 | Moreys Hill TAS Package 1 — Emergency Power Upgrades Design Phase 2023 05 Jun 2023
04 Oct
Moreys Hill TAS Package 1 — Emergency Power Upgrades Construction Phase 2023
Package 2 — Diverse Program Input 14 Feb
Moreys Hill TAS Upgrades Design Phase 2024
Package 2 — Diverse Program Input 05 Apr
Moreys Hill TAS Upgrades Construction Phase 2024
11 Jun
54 | Mossman MF QLD Package 3 — Flood Mitigation Design Phase 2024
25 Dec
Mossman MF QLD Package 3 — Flood Mitigation Construction Phase 2024
10 Nov
55 | Moura QLD Package 1 — Emergency Power Upgrades Design Phase 2023
26 Jun
Moura QLD Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 27 Nov
Moura QLD Upgrades Design Phase 2023
Package 2 — Diverse Program Input 29 Jan
Moura QLD Upgrades Construction Phase 2024
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Project Site Region Package Phase Phase Start | Actual Finish

Package 2 — Diverse Program Input 08 Sep
56 | Mt Cenn Cruaich NSW Upgrades Design Phase 2023
Package 2 — Diverse Program Input 26 Feb
Mt Cenn Cruaich NSW Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 29 Jan
57 | Mt Clay Vic Upgrades Design Phase 2024
Package 2 — Diverse Program Input 18 Mar
Mt Clay Vic Upgrades Construction Phase 2024
10 Oct
59 | Mt Cumbermelon NSW Package 1 — Emergency Power Upgrades Design Phase 2023
29 May
Mt Cumbermelon NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
03 Nov
59 | Mt Devlin QLD Package 1 — Emergency Power Upgrades Design Phase 2023
19 Jun
Mt Devlin QLD Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 08 Sep
60 | Mt Elliot Vic Upgrades Design Phase 2023
Package 2 — Diverse Program Input 22 Nov
Mt Elliot Vic Upgrades Construction Phase 2023
26 Apr
61 | Mt Garnet RT QLD Package 1 — Emergency Power Upgrades Design Phase 2024
05 Oct
Mt Garnet RT QLD Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 31 Oct
Mt Garnet RT QLD Upgrades Design Phase 2023
Package 2 — Diverse Program Input 18 Jun
Mt Garnet RT QLD Upgrades Construction Phase 2024
28 Jun

62 | Mt Mackenzie RT NSW Package 1 — Emergency Power Upgrades Design Phase 2023 28 Jun 2023
04 Jan
Mt Mackenzie RT NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
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Project Site Region Package Phase Phase Start | Actual Finish

Package 2 — Diverse Program Input 29 Sep

Mt Mackenzie RT NSW Upgrades Design Phase 2023

Package 2 — Diverse Program Input 18 Apr

Mt Mackenzie RT NSW Upgrades Construction Phase 2024

06 Oct

63 | Mt Magnet WA Package 1 — Emergency Power Upgrades Design Phase 2023

31 May

Mt Magnet WA Package 1 — Emergency Power Upgrades Construction Phase 2024

01 May

64 | Mt Molloy QLb Package 1 — Emergency Power Upgrades Design Phase 2024

27 Sep

Mt Molloy QLb Package 1 — Emergency Power Upgrades Construction Phase 2024

Package 2 — Diverse Program Input 12 Jan

65 | Mt Myrtle RT QLb Upgrades Design Phase 2024
Package 2 — Diverse Program Input

Mt Myrtle RT QLb Upgrades Construction Phase | 12 Jul 2024

Package 2 — Diverse Program Input 01 Feb

66 | Mt Owen TAS Upgrades Design Phase 2024

Package 2 — Diverse Program Input 14 Mar

Mt Owen TAS Upgrades Construction Phase 2024

Package 2 — Diverse Program Input 12 Jan

67 | Mt Raymond RT Vic Upgrades Design Phase 2024

Package 2 — Diverse Program Input 04 Mar

Mt Raymond RT Vic Upgrades Construction Phase 2024

Package 2 — Diverse Program Input 12 Aug

68 | Mt Read TAS Upgrades Design Phase 2024

Package 2 — Diverse Program Input 30 Sep

Mt Read TAS Upgrades Construction Phase 2024
Package 2 — Diverse Program Input

69 | Myrtleford Vic Upgrades Design Phase 29 Jul 2024

Package 2 — Diverse Program Input 16 Sep

Myrtleford Vic Upgrades Construction Phase 2024

FOI 24-204 - Page 60 of 407

12



Document 8

Broadcasting Resilience Program - Monthly Report to 31 Aug 2023 Attachment B

Project Site Region Package Phase Phase Start | Actual Finish
10Jan
Nannup WA Package 1 — Emergency Power Upgrades Design Phase 2024
13 Aug
Nannup WA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 24 Apr
Newcastle Waters RT NT Upgrades Design Phase 2024
Package 2 — Diverse Program Input 18 Oct
Newcastle Waters RT NT Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 11 Jun
Newman MF WA Upgrades Design Phase 2024

Package 2 — Diverse Program Input

Newman MF WA Upgrades Construction Phase | 30 Jul 2024
31 Oct
Northam MF WA Package 1 — Emergency Power Upgrades Design Phase 2023
15 Apr
Northam MF WA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 31 Oct
Northam MF WA Upgrades Design Phase 2023
Package 2 — Diverse Program Input 05 Dec
Northam MF WA Upgrades Construction Phase 2023
07 Dec
Nyngan NSW Package 1 — Emergency Power Upgrades Design Phase 2023
Nyngan NSW Package 1 — Emergency Power Upgrades Construction Phase | 23 Jul 2024
27 Oct
Ocean Beach Road TAS Package 1 — Emergency Power Upgrades Design Phase 2023
11 May
Ocean Beach Road TAS Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 26 Aug
Ocean Beach Road TAS Upgrades Design Phase 2024
Package 2 — Diverse Program Input 14 Oct
Ocean Beach Road TAS Upgrades Construction Phase 2024
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Package 2 — Diverse Program Input 04 Jun

76 | Paraburdoo MF WA Upgrades Design Phase 2024
Package 2 — Diverse Program Input

Paraburdoo MF WA Upgrades Construction Phase | 17 Jul 2024

13 Feb

Pine Creek RT NT Package 1 — Emergency Power Upgrades Design Phase 2024

07 Aug

Pine Creek RT NT Package 1 — Emergency Power Upgrades Construction Phase 2024

Package 2 — Diverse Program Input 02 May

Pine Creek RT NT Upgrades Design Phase 2024

Package 2 — Diverse Program Input 04 Nov

Pine Creek RT NT Upgrades Construction Phase 2024

Package 2 — Diverse Program Input 08 Sep

Port Hedland MF WA Upgrades Design Phase 2023
Package 2 — Diverse Program Input

Port Hedland MF WA Upgrades Construction Phase | 03 Jul 2024

Package 2 — Diverse Program Input 25 Jun

Port Lincoln MF SA Upgrades Design Phase 2024

Package 2 — Diverse Program Input 06 Aug

Port Lincoln MF SA Upgrades Construction Phase 2024

13 Nov

Ravensthorpe WA Package 1 — Emergency Power Upgrades Design Phase 2023

29 Apr

Ravensthorpe WA Package 1 — Emergency Power Upgrades Construction Phase 2024

28 Feb

Robin Falls NT Package 1 — Emergency Power Upgrades Design Phase 2024

20 Jun

Robin Falls NT Package 1 — Emergency Power Upgrades Construction Phase 2024

Package 2 — Diverse Program Input 18 Mar

Robin Falls NT Upgrades Design Phase 2024

Package 2 — Diverse Program Input 09 May

Robin Falls NT Upgrades Construction Phase 2024
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Project Site Region Package Phase Phase Start | Actual Finish
Package 2 — Diverse Program Input 16 Nov
82 | RomaRT QLb Upgrades Design Phase 2023
Package 2 — Diverse Program Input 17 Jan
Roma RT QLb Upgrades Construction Phase 2024
Package 2 — Diverse Program Input
83 | Rossgole Lookout NSW Upgrades Design Phase 24 Jul 2023 24 Jul 2023
Package 2 — Diverse Program Input 06 Nov
Rossgole Lookout NSW Upgrades Construction Phase 2023
Package 2 — Diverse Program Input 27 Nov
84 | Round Hill QLb Upgrades Design Phase 2023
Package 2 — Diverse Program Input 29 Jan
Round Hill QLb Upgrades Construction Phase 2024
02 Aug
85 | Roxby Downs RT SA Package 1 — Emergency Power Upgrades Design Phase 2023 02 Aug 2023
02 Mar
Roxby Downs RT SA Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 05 Mar
Roxby Downs RT SA Upgrades Design Phase 2024
Package 2 — Diverse Program Input 08 Oct
Roxby Downs RT SA Upgrades Construction Phase 2024
23 Feb
86 | Smithtown MF NSW Package 3 — Flood Mitigation Design Phase 2024
13 Sep
Smithtown MF NSW Package 3 — Flood Mitigation Construction Phase 2024
05 Mar
87 | St George MF QLD Package 3 — Flood Mitigation Design Phase 2024
24 Sep
St George MF QLD Package 3 — Flood Mitigation Construction Phase 2024
29 May
88 | Swansea TAS Package 1 — Emergency Power Upgrades Design Phase 2023 29 May 2023
09 Sep
Swansea TAS Package 1 — Emergency Power Upgrades Construction Phase 2023
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Project Site Region Package Phase Phase Start | Actual Finish
Package 2 — Diverse Program Input 27 Sep
Swansea TAS Upgrades Design Phase 2023
Package 2 — Diverse Program Input 08 Dec
Swansea TAS Upgrades Construction Phase 2023
Package 2 — Diverse Program Input 10 Oct
89 | Taree MF NSW Upgrades Design Phase 2023
Package 2 — Diverse Program Input 02 Apr
Taree MF NSW Upgrades Construction Phase 2024
02 Feb
Taree MF NSW Package 3 — Flood Mitigation Design Phase 2024
23 Aug
Taree MF NSW Package 3 — Flood Mitigation Construction Phase 2024
Package 2 — Diverse Program Input 29 Jan
90 | The Paps Vic Upgrades Design Phase 2024
Package 2 — Diverse Program Input 18 Mar
The Paps Vic Upgrades Construction Phase 2024
24 Oct
91 | Thredbo NSW Package 1 — Emergency Power Upgrades Design Phase 2023
07 Mar
Thredbo NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 08 Sep
Thredbo NSW Upgrades Design Phase 2023
Package 2 — Diverse Program Input 22 Nov
Thredbo NSW Upgrades Construction Phase 2023
18 Jun
92 | Thursday Island MF QLD Package 3 — Flood Mitigation Design Phase 2024
01 Jan
Thursday Island MF QLD Package 3 — Flood Mitigation Construction Phase 2025
Package 2 — Diverse Program Input 28 May
94 | Tom Price MF WA Upgrades Design Phase 2024

Package 2 — Diverse Program Input

Tom Price MF WA Upgrades Construction Phase | 10 Jul 2024
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Project Site Region Package Phase Phase Start | Actual Finish

09 Aug

95 | Wades Hill NSW Package 1 — Emergency Power Upgrades Design Phase 2023 30 Aug 2023
15 Jan
Wades Hill NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
07 Dec
96 | Walgett NSW Package 1 — Emergency Power Upgrades Design Phase 2023
05 Aug
Walgett NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 11 Dec
97 | Warrego River MF QLD Upgrades Design Phase 2023
Package 2 — Diverse Program Input 05 Feb
Warrego River MF QLD Upgrades Construction Phase 2024
20 May
Warrego River MF QLD Package 3 — Flood Mitigation Design Phase 2024
01 Jan
Warrego River MF QLD Package 3 — Flood Mitigation Construction Phase 2025
Package 2 — Diverse Program Input 19 Aug
98 | Webbs Hill NSW Upgrades Design Phase 2024
Package 2 — Diverse Program Input 07 Oct
Webbs Hill NSW Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 17 Apr
99 | Weipa MF QLD Upgrades Design Phase 2024
Package 2 — Diverse Program Input 30 May
Weipa MF QLD Upgrades Construction Phase 2024
08 May

100 | Weldborough Trig TAS Package 1 — Emergency Power Upgrades Design Phase 2023 | 08 May 2023
11 Aug

Weldborough Trig TAS Package 1 — Emergency Power Upgrades Construction Phase 2023 14 Sep 2023
10 Oct
101 | Wightmans Hill Vic Package 1 — Emergency Power Upgrades Design Phase 2023
09 Feb
Wightmans Hill Vic Package 1 — Emergency Power Upgrades Construction Phase 2024
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07 Sep
102 | Wilcannia MF NSW Package 1 — Emergency Power Upgrades Design Phase 2023
08 Jan
Wilcannia MF NSW Package 1 — Emergency Power Upgrades Construction Phase 2024
21 Sep
103 | Willis Hill TAS Package 1 — Emergency Power Upgrades Design Phase 2023 22 Sep 2023
11 May
Willis Hill TAS Package 1 — Emergency Power Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 15 May
Willis Hill TAS Upgrades Design Phase 2024
Package 2 — Diverse Program Input 20 Sep
Willis Hill TAS Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 08 Sep
104 | Wyndham MF WA Upgrades Design Phase 2023
Package 2 — Diverse Program Input
Wyndham MF WA Upgrades Construction Phase | 03 Jul 2024
Package 2 — Diverse Program Input 16 Oct
105 | Yallingup MF WA Upgrades Design Phase 2024
Package 2 — Diverse Program Input 27 Nov
Yallingup MF WA Upgrades Construction Phase 2024
Package 2 — Diverse Program Input
106 | Yarck Vic Upgrades Design Phase 23 Jul 2024
Package 2 — Diverse Program Input 10 Sep
Yarck Vic Upgrades Construction Phase 2024
Package 2 — Diverse Program Input 12 Aug
107 | Young NSW Upgrades Design Phase 2024
Package 2 — Diverse Program Input 30 Sep
Young NSW Upgrades Construction Phase 2024
05 Jan
MBA1 None Package 4 — Mobile Broadcast Assets Design Phase 2024
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16 Aug
MBA1 None Package 4 — Mobile Broadcast Assets Construction Phase | 2024
27 Sep
MBA2 None Package 4 — Mobile Broadcast Assets Construction Phase | 2024
08 Nov
MBA3 None Package 4 — Mobile Broadcast Assets Construction Phase | 2024
20 Dec
MBA4 None Package 4 — Mobile Broadcast Assets Construction Phase | 2024
31Jan
MBAS None Package 4 — Mobile Broadcast Assets Construction Phase | 2025
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Talking Points

Community broadcasting plays an important role in promoting the diverse identities of —
and providing a voice for — Australian communities that are underserved by other media.

Funding

The Community Broadcasting Program (CBP) provides funding to community radio and
television organisations to support a range of activities, including industry training and
skills development, development of new content and transmission and equipment costs.

In the March 2022 Budget, the CBP was forecast to receive $16.796 million in 2023-24.
The October 2022 Budget provided an additional $4 million per annum to the CBP.
Annual funding is indexed and ongoing. In July 2023, a total of $21.89 million was paid to
the Community Broadcasting Foundation (CBF), which administers the CBP to support
grant activities. This has allowed the CBF to award 235 grants under a new funding round
and will help to sustain the sector through the 2023-24 financial year.

Review

On 28 October 2022, the Minister for Communications announced a Community
Broadcasting Sector Sustainability Review (the Review), which includes an evaluation of

the CBP and working with the sector to identify a sustainable funding basis for the future.

The first phase of the Review - an evaluation of the CBP undertaken by the Social
Research Centre (SRC) - is now complete. As administrator of the program the CBF is
considering the report and the Department of Infrastructure, Transport, Regional
Development, Communications and the Arts expects to publish the evaluation and
undertake the next stage of the Review in due course.

In parallel, the community broadcasting sector has developed a long-term strategy for
the sector, known as Roadmap 2033. The Roadmap will be launched in coming months.

Key Issues

Community Broadcasting Sector Sustainability Review

The department has commenced a review of the community broadcasting sector. The
first stage, an evaluation of the CBP, has now been completed. The evaluation’s aim was
to understand the extent to which assistance provided to community broadcasting
licensees and grant applicants meets the needs of community broadcasting
organisations.
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The department engaged the Social Research Centre (SRC) to undertake the
independent evaluation. SRC was paid $141,043 (exclusive of GST). The evaluation will
assist future iterations of the program to better achieve its objectives and address
identified issues and needs in the sector.

The next stage of the Review includes examining the extent to which emerging priorities
are being met through the CBP (including, but not limited to, the role of community
broadcasting in emergencies and public interest journalism) and proposed regulatory
improvements and will draw on both the evaluation and the recently completed
community broadcasting 10-year vision Roadmap.

In collaboration with the National Indigenous Australians Agency (NIAA), the review will
also look at how to best maximise outcomes for First Nations community broadcasting
and the extent to which NIAA funding for First Nations broadcasting complements the
department’s funding.

Roadmap 2033 was commissioned by the Community Broadcasting Foundation and the
Community Broadcasting Association of Australia. It defines the shared goals of
community broadcasters and agreed outcomes for the sector, audiences, participants
and communities.

In another early reform, the Broadcasting Services Amendment (Community Radio) Act
2022 received Royal Assent on 13 December 2022. These minor legislative amendments
streamlined and simplified community licensing arrangements, which benefits
community radio stations, listeners and the regulator, the Australian Communications
and Media Authority (ACMA).

Background

Community television

The Broadcasting Services Act 1992 and the Radiocommunications Act 1992 provide that
community television broadcasters must cease terrestrial broadcasting and vacate the
spectrum by 30 June 2024. Any extension to C31 and C44 licences would require
legislative amendments and no new licences can be issued.

The Australian Government has committed to keeping existing community television
stations on air until there is an alternative use for the radiofrequency spectrum they use.
The future of television services is expected to be considered by the industry-led Future
of Broadcasting Working Group. This will inform any decisions around extending
community television.
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First Nations Community Radio Broadcasting

e The First Nations broadcasting sector is predominantly funded through Government
grants. It currently receives around $22 million annually through two dedicated

programs:

o $20.7 million from the Indigenous Broadcasting and Media Program administered
by the National Indigenous Australians Agency; and
o Over $1 million from the First Nations broadcasting stream of funding in the CBP
administered by the CBF.

e First Nations broadcasters are also able to access funding from the broader CBP funding
for content, development and operations, and sector investment.

Financial Information as at 10 October 2023

Program/Project Start Date: Current funding agreement with the Community Broadcasting Foundation
was signed on 8 November 2021
Program/Project End Date: Current funding agreement ends on 30 June 2025
2021-22 2022-23 2023-24 2024-25 TOTAL
sm sm sm Sm $m
Appropriation Budget 20.1 20.97 21.89 22.59 85.55
Less:
gtcg‘la:wE:r"’ci”;')tZ“; eYTD 20.1 20.97 21.89
::;all E/loa”:::;t;;;””ds 20.1 20.97 21.89 22.59 85.55
Total Uncommitted Funds 0.0 0.0 0 0 0
(balance)

Note: Committed funds relate to funds committed under a Funding Agreement, Contract or Program of Works where the
Project, Profile and Conditions have been agreed to, or a formal offer has been made pending agreement, by the recipient.
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SUBJECT: Disinformation and Misinformation — Draft Bill and
Consultation

Talking Points

e The Minister for Communications has made clear that the Australian Government is very
alive to the threats that are posed by harmful mis- and disinformation to the safety and
wellbeing of Australians, as well as to our democracy, society and economy.

What does the Bill do?
e The draft Bill would provide the ACMA with:
o information gathering, record keeping and code and standard making powers.
o Powers for industry codes and standards that require digital platforms to have better
systems and processes to deal with mis- and disinformation to protect Australians.

e In this proposed Bill, digital platforms will continue to be responsible for content on their
services.

e As akey principle, the proposed ACMA powers support and build on the current
voluntary DIGI industry code but ensure a safety net if these voluntary codes are
insufficient or ineffective in addressing identified harms.

e The proposed ACMA powers are intended to strengthen and support the Code
arrangements by providing greater transparency on the effectiveness of digital platforms’
actions, which will encourage platforms to strengthen safeguards themselves.

Consultation

e On 25 June, the Australian Government released the Communications Legislation
Amendment (Combatting Misinformation and Disinformation) Bill 2023 for public
consultation. The consultation closed on 20 August.

e The Department of Infrastructure, Transport, Regional Development, Communications
and the Arts held 5 roundtables and 12 separate meetings with the platform industry,
broadcasters, think tanks, academics, peak bodies, academics and government agencies.

e The public consultation raised significant community feedback with responses totalling
around 20,336 comments and 3025 submissions. Submissions are being published in
tranches.

o The industry and other stakeholders recognised the need to tackle online mis- and
disinformation, submissions also raised transparency and accountability measures for
the regulator, the breadth of the definitions and impact for religious expression.

e The department is briefing the Minister for Communications on the outcomes of the
consultation and on potential amendments to the Bill to address concerns raised.
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Submissions and consultation

Consultation period

e 25 ]June 2023 - consultation commenced

e 24 July 2023 — the consultation was extended by 2 weeks (updated on the department’s

website, initial close date was 6 August).
e 20 August 2023 - consultation closed

The department granted a number of extension requests and accepted submissions until 25

August.

How responses were received

The department received 20,336 comments and 3025 submissions in the following forms:
o Have Your Say webpage: 17,424 comments and 2,160 submissions.
o E-mails (to Information Integrity Inbox and MQ): 2,565 comments and 712
submissions.
o Mail: 21 comments.
o Post cards: 153 submissions in the form of a post card from Senator Ralph Babet

CitizenGo - On 4 August 2023, the department received a hand delivered a letter with over
19,000 signatures on a USB card from CitizenGo, expressing concerns about the draft Bill on
freedom of speech. These signatures are separate to the figures reported above.

Publishing of submissions on the department website

We commenced publishing on 15 September 2023 and expect to conclude in
November. The department has released 5 tranches comprising 1,264 submissions which
largely centred on the impact of the Bill on freedom of expression.

o Tranche 1 - 150 submission released on 15 September

o Tranche 2 —178 submissions released on 22 September

o Tranche 3 — 341 submissions released on 28 September

o Tranche 4 — 299 submissions released on 5 October

o Tranche 5—297 submissions released on 23 October

The department will publish all submissions except those where the author has requested
that their submission not be published. At this stage, 563 submitters have requested that
their submissions remain private.

In some circumstances, the department may need to redact some aspects of public
submissions where there are legal considerations relevant to what we can publish on our
website. For example:

o Private information (this is the primary cause of redactions)

o Defamatory material
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Copyright material
Abhorrent violent material
Offensive material
Threats

0 O O O

Redactions or non-publication would only relate to such considerations.

The department decided to publish in tranches as a way of getting submissions published
quickly while assuring ourselves that the submissions are safe to publish and to support staff
welfare.

Releasing submissions in tranches for large consultation processes reflects longstanding
practice of ensuring compliance with how respondents want their submissions and
information treated and allowed for submissions to be published as quickly as possible, as
opposed to waiting for all submissions to be processed before publishing.

So far, one submitter requested we remove their published submission.

Examples of other major government consultations

The department’s consultation has been one of the biggest in recent memory.

Consultation Number of responses

ACMA powers draft Bill Approximately 23,361 responses, these include
20,336 comments and 3025 submissions.
Therapeutic Goods Administration’s | Almost 4,000 submissions by January 2023
2022 consultation on proposed
reforms to the regulation of nicotine
vaping products

Religious Discrimination Bill 2022 Over 12,000, with more than 6,000 submissions
for each of the 2 consultation processes
The 2022 Privacy Act Review received approximately 500 written submissions of

which 427 have been published (where consent
was provided).
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Key Issues

The draft Bill seeks to increase transparency, consistency and to hold platforms to account

Document 10

Policy Intent / Outcome

Section of the Bill

Increase transparency and
accountability by collecting
consistent and comparable
information to better understand
platforms systems and processes

Section 14 of the Bill outlines that the ACMA may make
rules in relation to digital platforms record keeping. For
example a rule could be that platforms must keep
Australian specific data.

Section 18 of the Bill outlines the information gathering
powers that would be provided to the ACMA. The
ACMA could request certain information from the
platforms in relation to their measures to reduce
misinformation and disinformation on its platform. The
record keeping rules ensure that the platforms keep the
specific information that the ACMA may request.

Consistency through a stronger
voluntary code which will hold
non-signatories to account and
lift the bar on platforms
measures.

In the first instance the ACMA would work with
industry to strengthen the current voluntary code, if
the voluntary code is not sufficient (as informed by the
information gathering powers) then the ACMA may use
its reserve code and standard making powers.

Reserve code and standard
making powers would allow
ACMA to take action (if voluntary
platform efforts fail). This would
ensure enforceability and greater
consistency.

Codes:

Section 37 and 38 of the Bill provides the ACMA with
the power to register an industry developed code if it is
satisfied with the code.

The ACMA may also request codes or a section of a
code be development or improved by industry.

Standards:

Sections 46-50 provide the ACMA with power to
develop a standard if the ACMA is still not satisfied with
codes and industry efforts through the codes. The
ACMA could enforce a standard upon the platforms.
Standards are legislative instruments and are
disallowable by the Parliament.

Structural safeguards to protect freedom of speech for all Australians

The proposed ACMA powers aim to tackle harmful online mis- and disinformation, while
balancing the right to freedom of expression so fundamental to democracy.
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The draft Bill seeks to address this balance through:

o Serious harm threshold: High threshold of serious harm (e.g. foreign interference
during an election, rapidly spread through a bot network).

o Freedom of expression requirements: The ACMA is required to consider any
potential burdens on freedom of political communication before using code and
standard making powers.

o Parliamentary oversight: Record-keeping rules and standards may be disallowed by
parliament which provides for regulator transparency.

The ACMA would not determine truthfulness, nor would it have a role in taking down or
requesting action regarding individual pieces of content. If the ACMA uses its reserve code
registration or standard making powers, digital platforms would be required to proactively
ensure mis- and disinformation is actively managed on their services.

Content excluded from the definitions of mis- and disinformation

To protect freedom of expression, the draft Bill excludes several types of content from being
able to be considered as mis- or disinformation. This means the ACMA would have no
powers to gather information, register codes, or develop standards for this type of content.
These include:

o Professional news content: Exempt from the proposed powers based on a set of
criteria which is based on the News and Media Bargaining Code. This recognises both
the important role that professional media plays in a modern democracy, and the
standards already applicable to their work.

o Satire and parody made in good faith by anyone, including everyday Australians, will
be exempt.

o Authorised government communications, intended to cover information from
agencies during emergencies. For example: social media posts by a state emergency
service providing evacuation advice during a major bushfire or floods.

Definition of mis- and disinformation

The key difference between mis- and disinformation is intent. That is:
o Misinformation is generally considered to be the sharing of false or misleading
content without an intention to cause harm.
o Disinformation includes the sharing of false or misleading content but with a clear
intention to cause harm.

These concepts have been defined in Clause 7(1) and 7(2) in the draft Bill. The definition of
misinformation largely draws on the voluntary Australian Code of Practice on Disinformation
and Misinformation which was developed by the Digital Industry Group (DIGI) and its
members.
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Definition of serious harm

The draft Bill has been drafted so that misinformation would be captured by the ACMA
powers where it would be reasonably likely to cause or contribute to serious harm.

For harm to be serious, misinformation would need to have severe and wide-reaching
impacts on Australians. The matters that are relevant to determining whether
misinformation could cause or contribute to serious harm (as set out in Clause 7(3) of the

draft Bill) would include:

o The circumstances in which the content is disseminated

o The subject matter of the false, misleading or deceptive information in the content
o The potential reach and speed of the dissemination
o The severity of the potential impacts of the dissemination

o The author of the information

The table below outlines the types of harm in Clause 2 of the draft Bill that would be
considered when determining whether mis — and disinformation was serious.

Document 10

Type of Harm (as outlined in the ED Bill)

Examples of serious harm (Policy
explanation)

Hatred against a group in Australian society
on the basis of ethnicity, nationality, race,
gender, sexual orientation, age, religion or
physical or mental disability

Misinformation about a group of Australians
inciting other persons to commit hate crimes
against that group

Disruption of public order or society in
Australia

Misinformation that encouraged or caused
people to vandalise critical communications
infrastructure

Harm to the integrity of Australian
democratic processes or of Commonwealth,
State, Territory or local government
institutions

Misinformation undermining the impartiality
of an Australian electoral management body
ahead of an election or a referendum

Harm to the health of Australians

Misinformation that caused people to ingest
or inject bleach products to treat a viral
infection

Harm to the Australian environment

Misinformation about water saving measures
during a prolonged drought period in a major
town or city

Economic or financial harm to Australians,
the Australian economy or a sector of the
Australian economy.

Disinformation by a foreign actor targeting
local producers in favour of imported goods
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Examples of misinformation and disinformation

5G Electromagnetic Exposure

The rollout of 5G mobile coverage in Australia has seen telecommunications infrastructure
damaged, with claims online believing exposure to radiation emitted from 5G devices is
causing adverse health impacts. A number of leading Australia experts, including the
Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) say there is no
established evidence to support these claims.

2019/20 Australian Bushfires

Misinformation during the 2019/20 Australian bushfire was spread via Twitter using
#Arsonemergency, blaming the cause of the fires on arson attacks, green activism stopping
backburning, climate change not related and Australia has bushfires. A study by Springer
Link found that encouraging false narratives using sophisticated social bots caused social
disruption and polarisation which may then influence public policy and action.

Drinking Borax Trend

Multiple video creators on Tik Tok and Facebook claimed drinking Borax, a naturally
occurring mineral compound commonly used in laundry powders and pesticides can have a
range of health benefits from treating arthritis, increasing libido, lowering inflammation,
fighting candida, thrush and fungus. Health authorities consider Borax a toxic substance that
should not be ingested and could lead to headache, fever, nausea, vomiting, impaired
fertility and kidney damage.

Platforms in scope of the proposed ACMA powers

The proposed ACMA powers would apply to a range of digital platform services. For the
purposes of the Bill, there are three subcategories based on their primary function from a
user perspective. These are:
o Connective media services; where the primary function is to enable interaction
between users. Platforms in this category include:
= instant messaging services e.g. Telegram, social media e.g. Facebook, web-
forums e.g. Reddit, dating sites Tinder, and online peer-to-peer marketplaces
e.g. Gumtree.
o Content aggregators; where the primary function is to collate and present
information from a range of online sources. Platforms in this category include:
= search engines e.g. Google, and news aggregators e.g. Apple News.
o Media sharing services that have an interactive feature; where the primary function
is to provide audio, visual, or audio-visual content to users. Platforms in this category

include:
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= podcasting services e.g. Spotify, and image hosting services e.g. Flickr.
It is not intended that the powers would apply to SMS (text message), MMS (Multimedia
message system, also text message), email, SVODs (streaming video on demand — Netflix)
and BVODs (broadcast video on demand — ABC iView).

Matters that could be dealt with through misinformation codes and standards

The ACMA would be able to use its reserve code and standard making powers if a voluntary
code implemented by industry provides inadequate protection for the community. In this
case, compliance with the code or standard would be enforceable through infringement
notices, remedial directions, enforceable undertakings and penalties.

Examples of matters that could be contained within a code include:
o Requirements to have adequate systems and processes:
= ageneral requirement to prevent or respond to misinformation and
disinformation;
= using technology to prevent or respond to misinformation and disinformation;
= aspecific requirement to prevent or respond to foreign interference;
= preventing advertising involving misinformation or disinformation;
= preventing monetisation of misinformation and disinformation;
= supporting fact checking on the digital platform service;
= allowing users to detect and report misinformation and disinformation;
o Requirements to be transparent in the use of the systems and processes:
= giving information to users about the source of political or issues-based
advertising;
= policies and procedures for receiving and handling reports and complaints from
users;
= giving users and others information about misinformation and disinformation
on the digital platform service.

Private Messaging (e.g WhatsApp, Signal)

The Bill would exclude the ACMA from using its powers in relation to private messages. For
example, the contents of a family group conversation using an instant messaging app would
be considered private messages.

Posts in a closed forum on a social media service would not be considered private messages
as they are not instant messages.
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Interaction of the proposed ACMA powers with the current industry code of practice

DIGI has expressed in principle support for the proposed ACMA powers. The powers will be
applicable beyond the current signatories (see background) to the Code.

The ACMA has identified a number of ongoing issues with the Code:
o Transparency: Platforms have not developed a measurement framework to track
outcomes, and often don’t report Australian data.
o Consistency: Current reporting lacks systemic data or key performance indicators to
allow comparability between digital platforms
o Does not apply to large-scale group messaging

The Minister for Communications statements about misinformation and disinformation
e “Mis and disinformation sows division within the community, undermines trust and can

threaten public health and safety.

e “Misinformation and disinformation poses a threat to the safety and wellbeing of
Australians, as well as to our democracy, society and economy.”

e “The Albanese Government is committed to keeping Australians safe online, and that
includes ensuring the ACMA has the powers it needs to hold digital platforms to account
for mis and disinformation on their services.

e “This consultation process gives industry and the public the opportunity to have their
say on the proposed framework, which aims to strike the right balance between
protection from harmful mis and disinformation online and freedom of speech.

e “What this is, is the ability to hold the Big Tech platforms to account for their own
policies. Big Tech currently has a Voluntary Code of Practice dealing with mis and
disinformation, but that's found to be wanting in a couple of areas. Those are around
transparency of their systems and processes, and the accountability of the digital
platforms.”

e “This government is very alive to the threats that are posed by harmful mis and
disinformation online. And 70 per cent of Australians are alive to that as well — the
speed, the scale and the scope of mis and disinformation is something that regulators
around the world are grappling with”.
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Financial Information as at 31 August 2023

e The new ACMA powers will cost $5.6 million over the forward estimates and $1.9 million
per year ongoing (indexed from 2027-28).

e The costs for 2023-24 will be met from within the Communications portfolio.

Budget Appropriations as at 31 March 2023

Program/Project Start Date: 2023-24
Program/Project End Date: Ongoing
2022-23 | 2023-24 | 2024-25 | 2025-26 | 2026-27 | TOTAL
sm Sm $m Sm $m $m
Appropriation Budget 0 2.26 1.9 1.9 1.9 5.6
Less:

Actual Expenditure YTD 0 0

at 31 August 2022

Lo s e BN ERERERE
Total Uncommitted Funds (balance) 0 0 0 0 0 0

Note: Committed funds relate to funds committed under a Funding Agreement, Contract or Program of Works where the
Project, Profile and Conditions have been agreed to, or a formal offer has been made pending agreement, by the recipient.
Total figure above is over the forward estimates or three years from 2024-25.

Attachments

Attachment A — Stakeholder meetings on the Bill

Attachment B — Key concerns and themes from the public consultation

Attachment C — The department’s role in mis and disinformation

Attachment D — The Australian Code of Practice on Disinformation and Misinformation

(DIGI)
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Attachment A
Stakeholder meetings on the Bill
Stakeholder roundtables held by DITRDCA
The department conducted five roundtables as part of the consultation.
DIGI Code Attendees:
signatories o S4TF Apple Australia
o SATF Meta
Date: 6 July 2023 | o S47F Google
o BN TikTok Australia
o SATF
DIGI
o S4TF Microsoft
o S4F Redbubble Limited
SATF

Twitter
Rochelle Zurnamer, Executive Manager, Content Safeguards
Branch, ACMA
Kelly Mudford, Manager, Disinformation and Platforms, ACMA

Non-signatory
platforms
Date: 6 July 2023

Attendees:

B47E Snap Inc.

A7E Amazon

S47F

Reddit, Inc
SATF

(IGEA)

Rochelle Zurnamer, Executive Manager, Content Safeguards
Branch, ACMA

Kelly Mudford, Manager, Disinformation and Platforms, ACMA

Interactive Games & Entertainment Association

Media,
academia, fact-
checking
organisations
and advocacy
groups

Date: 7 July 2023

Attendees:

s47F Nine

Human Technology Institute
Seven West

s47F
S47F

Media
SATF

Centre, QUT
S47F

Digital Media Research

Australian Press
Council
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Lyn Kemmis, Senior Legal Counsel, SBS

S4TF
Paramount/Network Ten

B47F AAP Factcheck

s47E AAP Factcheck

SA7E Centre for Future Technology

S4TF Nine

il Croakey Health Media

S47F

Local and Independent

News Association (LINA)
SATF

NewsCorp Australia
SATF

Journalism Education and Research Association of Australia

il RMIT University

SA7E RMIT ABC Fact Check

ially RMIT FactLab, RMIT ABC Fact Check
S47E RMIT ABC Fact Check

ially AAP Factcheck
a Digital Media Research Centre, QUT
S47F

Centre for Media Transition,
University of Technology Sydney

s47F ABC

il Reset.Tech Australia

il Reset.Tech Australia

S47F

Australian Communications Consumer Action Network

B47E Public Interest Journalism
Initiative

sA7R Public Interest Journalism
Initiative

Rochelle Zurnamer, Executive Manager, Content Safeguards
Branch, ACMA
Kelly Mudford, Manager, Disinformation and Platforms, ACMA
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Media,
academia, fact-
checking
organisations
and advocacy
groups

Attendees:

sATE Australian

Muslim Advocacy Network

SA7E Australian Academy of

Technological Sciences & Engineering
BA7E Federation of Ethnic

Communities' Councils of Australia (FECCA)

Stakeholders

Date: 19 July
2023

Date: 20 July o S4F Federation of Ethnic Communities' Councils of
2023 Australia (FECCA)
o S4TF Australian Strategic Policy Institute
(ASPI)
o SATF Australian Strategic Policy Institute (ASPI)
o S4F News and Media
Research Centre, University of Canberra
o S4TF Alannah and Madeline
Foundation
o SATF
Communications Alliance Ltd
o S4F Tertiary Education Quality and Standards Agency
o S4TF Tertiary Education Quality and Standards Agency
o S4TF Australasian Cyber Law Institute
o S4F La Trobe
University
o S4TF RMIT FactLab
o S4TF Crawford Media Consulting
e Kelly Mudford, Manager, Disinformation and Platforms, ACMA
e Cathy Rainsford, General Manager, Content and Consumer
Division, ACMA
Government Attendees: representatives from the Australian Electoral

Commission, Department of Finance, Attorney-General’s
Department, Office of National Intelligence, Department of Home
Affairs, Department of Defence, Department of Education, eSafety
Commissioner, Department of Prime Minister and Cabinet, the
Australian Competition and Consumer Commission.
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Other stakeholder meetings

Virtual meeting

Interactive Games | Attendees:

& Entertainment BB

Association

Virtual meeting

Date: 24 July 2023

Croakey Health Attendees:

Media o S4TF Croakey Health Media
SATF

Global Centre for
Preventive Health and Nutrition Institute for Health
Transformation

Virtual meeting

Date: 8 August
2023

Date: 27 July 2023 | ¢ S47F Medical Journal of
Australia
o SATF
The Australian National University
o S4TF Australian Health Promotion
Association
o S4TF ManuKahu Associates Limited
o SATF
Curtin University
e Croakey team: 5%
Institute of Public | Attendees:
Affairs N Institute of Public Affairs.
Virtual meeting
Date: 27 July 2023
Australian Attendees:
Competition and e Various members of the Digital Platform Services Inquiry Branch,
Consumer ACCC.
Commission
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2023

Phone Calls
Dates: 18 August
and 21 September
2023

Twitter / X Attendees:
o SATF

Virtual meeting Twitter
Date: 31 August
2023
Australian Attendees:
Strategic Policy o SAIF Australian Strategic Policy
Institute Institute
Phone calls across
August and
September 2023
META Attendees:

o SATF
Phone call
Date: 1 September
2023
Microsoft Attendees:

o SATF
Phone call
Date: 1 September
2023
DIGI Attendees:

e DIGI
Email 8 September o B and 347F
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Community
Broadcasting
Association of
Australia

Virtual meeting

Date: 21
September 2023

Attendees:

o SATF

| sATF

Virtual meeting

Date: 18 October
2023

Attendees:

o SATF

Cross Bench Briefing

Minister Rowland’s Office organised briefings for parliamentarians where departmental
staff presented and answered questions on the draft Bill.

Briefing 1 Attendees:
e Various cross-bench members and parliamentary staff from the
Parliament House of Representatives of Parliament attended.
House
Date: 5
September 2023
Briefing 2 Attendees:
e Various parliamentary staff from the offices of several senators
Parliament attended a briefing session.
House
Date: 8
September 2023
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Additional meetings held by the Minister

Australian e BB 1 September 2023 | In person: St
Christian o N Clement’s
Lobby & St Anglican
Clement’s Church, NSW.
Anglican
Church
Cyber Security o SA4TF 13 September 2023 | In person: APH
Cooperative o BUE
Research
Centre
Executive 15 September 2023 | In person
Council of
Australian
Jewry
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Attachment B

Key concerns and themes from the public consultation

Definitions of
‘misinformation’
and
‘disinformation’
(including
‘serious harm’)

There is a broad consensus from major stakeholders that the
definitions for ‘misinformation’ and ‘disinformation’ (including ‘serious
harm’) are too broad and lack clarity.

This could make it difficult for digital platform services and the ACMA
to determine whether misinformation and disinformation has
occurred on those services, leading to the over-censorship of content.

Types of content
to be ‘excluded
content for
misinformation
purposes’

There are a range of views as to the types of content that should be
included or excluded in the list of ‘excluded content for
misinformation purposes’.

For professional news content, cultural groups suggest that this type
of content should not be excluded. On the other hand, broadcasters
suggest that all content produced by a news source should be
excluded. This is one of the most two-sided aspects of feedback.

For content produced by or for an accredited educational institution
(or foreign equivalent), academia and advocacy groups suggest that
the exclusion does not capture the full range of educational
institutions (e.g. research institutes and think-tanks). Additionally,
there were concerns that the exclusion could inadvertently silence
academic debate, as responses to this type of content are not
excluded.

For authorised government content, a range of stakeholders suggest
that there is a lack of clarity around what the exclusion is intended to
include. Additionally, stakeholders are concerned that this exclusion
could result in the government becoming a single source of ‘truth’, and
that criticism of the government is not excluded.

For entertainment, parody or satire, there has not been a significant
level of commentary.

Several religious groups have proposed an exclusion for religious
content.

Transparency
and
accountability
mechanisms

There is a broad consensus from major stakeholders that there should
be greater transparency and oversight around the ACMA’s
decision-making processes, particularly in relation to the development
and enforcement of Codes and Standards.
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Some argued that there should be greater transparency and oversight
around digital platform services’ decision-making processes,
particularly in relation to addressing misinformation and
disinformation on their services.

Penalties and Digital platforms, academia and advocacy groups suggested that the
enforcement significant penalties in the draft Bill could result in digital platform
mechanisms services and individuals becoming overly careful in censoring content

on those services.

Generally, there is an acknowledgement by those stakeholders who provided more detailed
submissions of the threat posed by mis- and disinformation, but there are concerns about
the draft Bill's impact on freedom of expression, the need for greater transparency and
oversight, and for additional limits on the regulation.
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Attachment C

The department’s role in mis and disinformation

The department has a key role in combatting mis- and disinformation including:

2022 Federal election: joined AEC staff and other Taskforce members to engage with
Australian policy representatives from the digital platforms including Meta, Google,
Snap, Tencent, Tik Tok, Twitter, Microsoft and Reddit. The same engagement with
platforms is being conducted in the lead up to the referendum.

The range of policy levers available to respond to mis- and disinformation and improve
the integrity of the information environment.:
o Funding our national broadcasters, namely:

= funding the ABC to provide high quality public interest journalism and
Australian content for both Australian and international audiences.
= funding the SBS to provide locally produced news and content to multicultural
communities.
= SBS sharing critical COVID-19 and vaccination information in more than 63
languages.
the ACMA under the Broadcasting Services Act 1992 regulates news and journalism
content on traditional radio and television broadcasting services.
education programs through the Office of the eSafety Commissioner and
implementation of our election commitment to roll out the eSmart Digital Licence
to equip Australians to better recognise potentially misleading information.
the department is also undertaking work focused on media literacy, and supporting
the sustainability and the diversity of the media sector and public interest
journalism.
working in partnership with the Federation of Ethnic Communities’ Councils of
Australia (FECCA) to improve media literacy in vulnerable segments of culturally and
linguistically diverse communities; and
funding the Alannah and Madeline Foundation to develop and roll out media and
digital literacy products to all Australian schools, which will help students develop
knowledge and skills to deal with digital challenges such as dis- and misinformation.

Role of the eSafety Commissioner

The eSafety Commissioner has no role in combatting mis- and disinformation.
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Constitutional Recognition referendum

The department contributed to the integrity of the referendum through our role in the
Electoral Integrity Assurance Taskforce (the Taskforce) and its Board.

Taskforce agencies worked together to identify and respond to threats to the integrity of
the referendum, including disinformation about referendum processes.

We contribute to the work of the Taskforce through our knowledge of digital platform
policies, digital platform relationships, understanding of the broadcasting sector and
understanding of the ACMA and eSafety.

Other government measures that counter harms arising from mis- and disinformation

Countering the impact of mis- and disinformation involves a range of efforts across
Government, the private sector and civil society. Examples of the tools available include:

o Support for high quality public interest journalism (eg: funding of ABC and SBS);
o Education programs to improve media and digital literacy in the community;

o Use of fact checking by digital platforms (partnering with third party fact checkers) to
identify and flag misleading information; and

o Provision of reliable information (eg: COVID-19 vaccination material) to counter
misleading information, including in language (SBS provided critical COVID health
information in 63 languages).

Other departments’ and agencies’ role in combatting mis- and disinformation

e AEC: Coordinates the Electoral Integrity Assurance Taskforce. Engages directly with
platforms to remove electoral mis- and disinformation.

e DFAT: Responds to disinformation impacting Australian interests globally.

e Fducation: Counters foreign interference in universities and managing programs to
build critical thinking skills in primary and secondary school students.

e Health: Focuses on health and COVID-19 misinformation.

e Home Affairs: Prominent role combatting mis- and disinformation in the context of
foreign interference and efforts to undermine social cohesion.

e PME&C: Coordination role across whole of government.
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Attachment D

The Australian Code of Practice on Disinformation and Misinformation (DIGI Code)

In December 2019, the former Government responded to the Australian Competition and
Consumer Commission’s (ACCC) recommendations in the Digital Platforms Inquiry Final
Report. They agreed to ask major digital platforms to develop a voluntary code of conduct
on disinformation and news quality. The ACMA would have oversight of the code and report
on the adequacy of platforms’ measures and broader impacts of disinformation.

In 2020 and early 2021, the ACMA oversaw DIGI’s development of the voluntary code.
DIGI launched the Code in February 2021. In June 2022, DIGI commenced a review of the
Code and released the revised Code in December 2022.

Eight signatories have adopted the Code.

e Adobe: Producer of content creation software such as Photoshop.

e Apple: Owner of the Apple News aggregation service.

e Google: Owner of Google (search engine), Google Ads (the world’s largest online
advertisements platform), YouTube and Google News.

e Meta: Owner of Facebook, Facebook Messenger, Instagram and Threads. These
platforms feature text, image and video content encouraging high levels of
interaction.

e Microsoft: Owners of LinkedIn (professional social networking), Microsoft Start
(news aggregator), Bing (search engine), and Microsoft Advertising.

e Redbubble: Online marketplace for artwork and independently created merchandise.

e TikTok: Short-video based platform.

e Twitter: Microblogging website with some image and video functionality as well.

Minimum commitments under the Code

Signatories opt in to the commitments, however there are two mandatory commitments
including that all signatories commit to implement measures to reduce the risk of harms
that may arise from mis- and disinformation and to release an annual transparency report
about efforts.
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Summary of the DIGI Code review

DIGI conducted a review of the Code in 2022 and published the review report and revised
code on 22 December 2022. Several minor changes were made to further specify the intent
of the code and close some loopholes.

The Government welcomed the release of the revised Code. In particular, it was pleasing to
see the definition of ‘harm’ updated to remove the ‘imminent’ threshold. It was also
positive the revised code sought to incentivise engagement from a wider range of platforms.

On 25 July 2023, the ACMA released its review of the updated code. It found:
— The revision of the harm threshold from ‘serious and imminent’ to ‘serious and

credible’ was positive as it recognises the chronic and cumulative harms caused by
dis- and misinformation.

— The new 2-tier reporting framework was a positive development. Maintaining the
existing annual reporting regime for large digital platforms (defined as over 1m
monthly active Australian end users), while reducing the reporting burden on
smaller platforms to incentivise take-up.

— Future revisions to the Code should include consideration of Al.

— The level of transparency and reporting needed improving.

— The ACMA was concerned that messaging services are still not within scope.

The ACMA’s June 2021 report on the Code (before code review and revision)

On 29 June 2021, the ACMA provided the former Minister with its report on the adequacy of
digital platforms’ disinformation and news quality measures under the Code. The report
made five recommendations:
1. Government encourage DIGI to consider the report’s findings in its code review.
2. The ACMA continue to oversee and report on the Code and conduct research.
3. The ACMA be given information gathering and record keeping powers (basis for the
recently announced powers).
4. The ACMA be given reserve code registration and standard making powers (basis for
the recently announced powers).
5. Government should establish a Misinformation and Disinformation Action Group to
support collaboration between government and non-government stakeholders.
The former Government released the ACMA’s report on 21 March 2022 and accepted all of
its recommendations to strengthen the framework.

Following the election, the current Government announced its intention on 20 January 2023
to procced with legislation to give the ACMA the recommended reserve powers.
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SUBJECT: News Media Assistance Program

Talking Points
e Adiverse and sustainable news media sector, producing quality news and journalism, is
critical to a well-functioning democracy and informed society.

e However, the business models that once supported production of quality, public interest
news and journalism by commercial organisations have been fundamentally disrupted by
technological, economic and social change.

e Australian Government responses to date have focussed on short-term support through
exogenous shocks, such as the COVID-19 pandemic and print supply disruptions.

e There have been a number of recent inquiries and reports on this matter, including the
2022 Inquiry into Australia’s Regional Newspapers and the 2021 Media Diversity in
Australia Inquiry, as well as the current Environment and Communications Legislation
Committee inquiry into the Murdoch Media Inquiry Bill 2023.

e [tisimportant that we take the learnings from these processes and use them, as well as
the broader available evidence, to inform future policy advice and development.

e The News Media Assistance Program (News MAP) is a program of work which will
establish a robust evidence base and clear principles to guide future policy interventions
that support public interest journalism and safeguard media diversity.

e Early steps in the development of this evidence base include:

o $900,000 in funding for the Public Interest Journalism Initiative to maintain the
collection and publication of valuable data on newsroom changes;

o $1.5 million for the Local and Independent News Association to gather evidence on
and support activities that build capacity among local and hyperlocal news
publishers; and

o The Australian Communications and Media Authority’s recent consultation on its
media diversity measurement framework.

e We expect to undertake public consultation on several aspects of the News MAP,
including draft policy principles, in the near future.

Key Issues

e The business models that once supported the production of quality, public interest news
and journalism have been fundamentally disrupted by technological, social and
economic change.

e Government responses to sectorial disruptions to date have predominately focussed on
short-term support through external shocks, and the Government has recognised the
need to recalibrate its role.
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The News MAP will deliver a principles-based framework and robust evidence base to
inform the development of policy interventions to promote Public Interest Journalism and
media diversity.

Funding Decisions to Date

The Government has allocated a total of $5.6 million in funding over 2022-23 and 2023-24
to support the development of the News MAP. This includes:

$4 million administered funding ($0.9 million FY2022-23, $3.1 million FY 2023-24) for
early initiatives that help build an evidence base on the state of the news media sector
as it adjusts to a changing media environment.

This funding was a reallocation of uncommitted funding from the Journalist Fund.

$1.6 million departmental funding (FY2023-24) for policy development, public
consultation and expert analysis to inform the design of modern metrics, and long-term
regulatory and policy measures which support a strong and diverse media market.

As at 10 October 2023, funding has been allocated to the following early initiatives:

$900,000 over FY 2022-2023 for the Public Interest Journalism Initiative (PIJI) to
maintain and enhance its Australian News Data Project in 2023 and establish a plan for
the ongoing management of PlJI’s data and intellectual property.

$1.5 million over FY 2023-24 for the Local and Independent News Association (LINA) to
support its efforts to build the capacity of small, hyperlocal news businesses; provide
advisory services to businesses; and collect data on the state of local and hyperlocal
news.

Background

News Media Assistance Program Announcement

The News MAP was announced on 13 May 2022 as part of the Government’s $29 million

local news and community broadcasting transition package to help regional, local and

community media providers. This transition package included:

o A S15 million Regional and Local Newspapers Publishers program to support eligible
publishers to absorb rising print costs.

o S$2 million to fast-track an investment ready analysis for the replacement of the coal-
fired boiler at Norske Skog’s Boyer mill.

o $12 million to maintain community broadcasting funding and give the sector the
funding certainty it needs for future years.

o Maintaining community television stations Channel 31 Melbourne and Channel 44
Adelaide until there is an alternative use for the radiofrequency spectrum they use.
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Developing the News MAP to secure the evidence base needed to inform news media
policy interventions in Australia, and formulate measures to support public interest

journalism and media diversity into the future.

ACMA’s New Framework for Measuring Media Diversity in Australia

In December 2020, the Australian Communications and Media Authority (ACMA)
published a draft news measurement framework.

In January 2023, the ACMA released a consultation paper seeking comments on the
feasibility and scope of the proposed framework, as well as ideas for implementation
(e.g., opportunities to better use third-party data and pilot project proposals).

Consultation closed on 17 March 2023, and the ACMA received a total of 24 submissions
across industry, academia, and non-government organisations.

As at 10 October 2023, the Department of Infrastructure, Transport, Regional
Development, Communications and the Arts is considering the outcomes of this
consultation process and how the measurement framework could contribute to the
objectives of the News MAP.

Previous Inquiries, Reviews and Reports

2022: Inquiry into Australia’s Regional Newspapers, House of Representative Standing
Committee on Communications and the Arts

2022: Review of the News Media and Digital Platforms Mandatory Bargaining Code, the
Treasury

2021: Media Diversity in Australia, Senate Standing Committees on Environment and
Communications

2019: Digital Platforms Inquiry, Australian Competition and Consumer Commission

2018: Future of Public Interest Journalism, Senate Select Committee on the Future of
Public Interest Journalism

2012: Convergence Review, Convergence Review Committee

2012: Independent Inquiry into the Media and Media Regulation, the Hon R Finkelstein
Qc

2011: Broken Concepts: The Australian Communications Legislative Landscape,
Australian Communications and Media Authority
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News MAP administered Funds - Financial Information as at 31 August 2023

Program/Project Start Date: 2022-23
Program/Project End Date: 2023-24
2020-21 | 2021-22 | 2022-23 | 2023-24 | 2024-25 TOTAL
Sm Sm $m $m $m sm
Appropriation Budget 0 0 0.9 3.1 0 4
(administered)
Less:

Actual Expenditure YTD 0.9 0.7

at 31 August 2023 0 0 PUI LINA 1.6

Total Committed Funds 0.9 1.5

at 31 August 2023 0 0 PUI LINA 24
Total Uncommitted Funds (balance) 0 0 3.1 1.6 0 1.6
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SUBJECT: Bargaining Code

Talking Points

e Since the News Media and Digital Platforms Mandatory Bargaining Code (Code)
commenced on 3 March 2021, Google and Meta have entered into commercial deals
with a broad range of news businesses covering a large number of publications.

e Confidentiality clauses prevent the value of these agreements being disclosed, including
to the Treasury Review. s47C

e On 1 December 2022, Treasury published its report on its review of the Code’s first year
of operation. It found that “it is reasonable to conclude that the Code has been a success
to date” on the basis that there were over 30 agreements between digital platforms and
news businesses and that, in the absence of the Code, few of these would have been
struck.

e The Review made five recommendations, including considering the need for news
information gathering powers with regard to the commercial agreements [the report is
available on Treasury’s website and the recommendations are set out in key issues].

e The Australian Government has not yet issued its response to the Treasury review. Any
guestions about the response are a matter for the Treasury.

e The Review explicitly excluded any consideration of whether individual digital platforms
should be designated. Therefore, it did not consider whether Meta should be designated
in response to its failure to reach a commercial deal with SBS and other news outlets.
There is no requirement for Meta to enter into an agreement with every news business.
Designation is a matter for the Treasurer.

e The Code was not intended to address the full range of issues impacting the viability of
the news media sector, or the production of public interest journalism. These broader
issues are being considered as part of the Government’s News Media Assistance Program
[see SB23-00744].

Key Issues

e The Code aims to support the sustainability of the Australian news media sector by
addressing bargaining power imbalances between digital platforms and Australian news
businesses.

e To address these bargaining power imbalances, the Code sets out minimum standards
and a mandatory bargaining, mediation and arbitration framework that applies to digital
platforms designated by the Treasurer.
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As of 20 October 2023, no digital platform has been designated under the Code. Under

the legislation, the Treasurer may designate a digital platform corporation and one or

more of its services, having consideration for:

o whether the digital platform has significant bargaining power in its relationships
with Australian news businesses; and

o whether it has made a significant contribution to the sustainability of the news
industry through deals for the use of news content.

On 1 December 2022, the Treasury published its report on its review of the Code’s first
year of operation. The report made 5 recommendations for the Australian Government
to consider:

1. Directing the ACCC to prepare reports on the extent to which digital platforms use
Australian news content, and any significant bargaining power imbalances between
those platforms and Australian news businesses.

2. Addressing the need for ACCC information-gathering powers to obtain information
about commercial agreements, in the context of the ACCC’s Interim Report No. 5 on
its Digital Platform Services Inquiry.

3. Directing the Treasury and the Department of Infrastructure, Transport, Regional
Development, Communications and the Arts to monitor registration outcomes.

4. The ACMA considering administrative issues arising in relation to registration.

5. Reviewing the Code again after 4 years of operation.

The Government is considering the findings and recommendations of the Review.

The Treasurer has requested that the Hon Stephen Jones MP, Assistant Treasurer and
Minister for Financial Services, be responsible for matters related to the Code.
Questions about the roles of the Treasurer and Assistant Treasurer should be directed
to the Treasury.

Key Issues Raised in the Review

The Review identified a range of transparency concerns and information gaps, including:
o the need for greater information to inform key decisions under the Code;

o limited information available to the Review; and

o information asymmetries between news businesses and platforms.

Concerns were also raised about the clarity of the ‘significant contribution’ designation
criteria, including the extent to which this requires digital platforms to enter into
commercial agreements with specific types of news businesses and whether the criteria
will continue to create a strong incentive for platforms to enter into new agreement

The Review also noted disagreement over the content or application of the eligibility
criteria for news businesses seeking to register under the Code, particularly the content
and professional standards tests. These include concerns about the appropriateness of
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certain professional standards and criticism of the Australian Communications and
Media Authority’s registration of certain businesses.

Questions about the registration process, and its administration, are a matter for the
ACMA.

The risk of anti-competitive consequences arising from the distribution of commercial
agreements, particularly in relation to competition for journalists, audiences, advertising
spend, and other competitive funding sources was also identified.

Background

Review

On 28 February 2022, the Treasury commenced a review of the Code’s operation over
its first year, as required under section 52ZZS of the Competition and Consumer Act
2010 (the Act).

The review’s Terms of Reference (Attachment A) required an assessment of the extent
to which the Code has delivered outcomes consistent with its policy objective and
identify potential improvements.

The Treasury conducted the review in consultation with the department, ACMA and the
Australian Competition and Consumer Commission (ACCC).

The report reflects the Treasury’s consideration of the issues. The department provided
only minor input on the report for the Treasury’s consideration.

Consultation

1 April 2022 - the Treasury released a consultation paper. Written submissions closed on
6 May 2022.

The Treasury have published 34 submissions to the review and noted 7 confidential
submissions. Any decision regarding publishing of submissions is a matter for the
Treasury. Some stakeholders have chosen to publish their submissions independently.

The Treasury coordinated a range of roundtable and bilateral meetings with interested
stakeholders. The department attended three roundtables and five bilateral meetings:
o Meta on 9 August 2022;
o Nine Entertainment on 11 August 2022;
o Commercial Radio Australia on 12 August 2022;
o Google on 12 August 2022; and
o the Public Interest Journalism Initiative on 16 September 2022.

As part of its normal business, the department also held general meetings with some
stakeholders where the Code was raised as one of several items for discussion.
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Designation Process
e The Treasurer may designate a corporation operating a digital platform, and one or
more of its services, as subject to the Code, having consideration for whether:
o thereis a significant bargaining power imbalance between the group operating the
platform and Australian news businesses; and
o the platform has made a significant contribution to the sustainability of the news
industry through commercial deals for the use of news content.

e Prior to designating a digital platform, the Treasurer must provide the platform with at
least 30 days’ written notice of the intention to designate.

e The decision about whether or not to designate a platform is a matter for the Treasurer.

e The designation of any specific digital platform was excluded from the scope of the
review.

Commercial Agreements

e The Review identified 23 commercial deals between Google and Australian news
businesses, and 13 agreements with Meta. However, accounts of the number of deals
vary. For example, Google’s submission to the Review states that it has entered into 60
commercial agreements with news businesses since June 2020.

e Many of these commercial agreements cover a significant number of news sources, with
Google’s submission suggesting its agreements covered 183 mastheads.

e The content of commercial deals between platforms and news businesses are subject to
confidentiality agreements.
s47C

e Mr Rod Sims AO has publicly suggested that the total value of commercial deals
resulting from the Code may exceed $200 million. The department does not have access
to the information necessary to evaluate this claim.

Meta Australian News Fund

e Meta has established the Meta Australian News Fund, which is administered by the
Walkley Foundation on its behalf. The fund will provide a total of $15 million in funding
for Australian news businesses over 3 years.
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e The first round of funding was announced in March 2022 and awarded to 54 publishers,
including:
o Small and regional publishers, such as Wimmera Mallee News, South Burnett Times,
Burdekin Local News and Coonabarabran Times.
o Indigenous organisations, such as IndigenousX, the National Indigenous Times and
First Nations Media Australia.
o Various local and national publications and the Australian Associated Press.

e The second round of funding was announced in January 2023 and awarded to 52
publishers under two streams — the Digital Innovation Fund and Public Interest
Journalism Fund. Successful recipients include:

o Small and regional publishers such as Bundaberg Media, Gympie Today, Murray
Bridge News

o Indigenous publishers such as Indigenous Community Television, National
Indigenous Times News

o Australian Associated Press

o Various cultural and ethnic publishers such as Australia India Media Group Pty Ltd,
Chinese News and Media Group, National Ethnic and Multicultural Broadcasters
Council.

National Broadcasters
e The national broadcasters are eligible for registration under the Code.

e Both the ABC and SBS have entered into commercial agreements with Google. The ABC
has also entered into a commercial agreement with Meta.

e Meta has advised the SBS that it does not intend to enter into an agreement similar to
the one with the ABC, but has suggested that the SBS would be eligible for funding
under its Meta Australian News Fund.

e On 3 December 2021, the ABC announced more than 50 new journalist roles in regional
areas, which it attributed to its commercial deals with Google and Meta.

ACMA'’s Role
e The legislation establishes several new roles and functions for the ACMA, including:
o assessment of the eligibility of nominated news businesses and corporations
seeking to be registered under the Code, and publications of registrations;
o appointment of a mediator where parties are unable to reach agreement through
bargaining alone and request mediation of their dispute;
o establishment and maintenance of a register of arbitrators; and
o appointment of arbitrators to arbitral panels where parties are unable to agree on
the composition of the panel.
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The ACMA received a total of $4.2 million in funding in the 2021-22 budget to fulfil its
functions under the Code from FY 2020-21 to FY 2Y 2022-23. Funding is not ongoing for
FY 2023-24.

Canadian Online News Act

Canada has passed legislation implementing a regulatory regime for digital platforms
that is closely modelled on the Code.

The Online News Act received Royal Assent on 22 June 2023. However, substantial parts
of the legislation do not commence until regulations have been developed or statutory
timeframes elapse.

The Online News Act is very similar to the Code, but there are some major differences.

These include:

o Under the Canadian legislation, its media regulator - the Canadian Radio-Television
and Telecommunications Commission (CRTC) - is responsible for administering the
legislation. Under the Australian Code, this responsibility is shared between the
media and competition regulators (ACMA and the ACCC), as well as the Treasurer.

o The Canadian legislation applies to all digital platforms that meet the eligibility
criteria. Platforms may seek an exemption based on their contribution to news
businesses. Under the Australian Code, the Treasurer may designate digital
platforms to be subject to the Code, after considering the designation criteria.

o The Canadian legislation empowers the media regulator to collect information about
participating digital platforms and news businesses.

On 22 June 2023, Meta confirmed that Facebook and Instagram users located in Canada
would no longer be able to access news. On 1 August 2023, Meta began the process of
removing news from those services.

On 29 June 2023, Google announced that it will remove links to Canadian news from its
Search, News and Discover products; and will no longer operate Google News Showcase
in Canada.

Attachments
Attachment A — Review Terms of Reference
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Attachment A
Review of the News Media and Digital Platforms Mandatory Bargaining Code - Terms of Reference

Section 52ZZS of the Competition and Consumer Act 2010 (the Act) requires a review of the
operation of the News Media and Digital Platforms Mandatory Bargaining Code (the Code), as
contained in Part IVBA of the Act, to commence within 12 months after the Code takes effect.

The Code aims to address bargaining power imbalances to ensure that digital platforms fairly
remunerate news businesses for the content they generate, thereby helping to sustain public
interest journalism in Australia.

The Code provides incentives for digital platforms and news businesses to reach commercial deals
outside of the Code. If that is not possible, it provides a framework (following designation of a digital
platform) for good faith negotiations and mediation between the parties. Where agreement cannot
be reached, it sets out an arbitration process to determine remuneration payable by a digital
platform.

The Code came into effect on 3 March 2021. During its period of operation, digital platforms have
reached commercial agreements outside the Code with a range of large and small news businesses
serving metropolitan and regional areas. The Australian Communications and Media Authority
(ACMA) also registered a number of news businesses under Division 3 of the Code. To date, no
digital platform has been designated under the Code.

The review will:

e assess the extent to which the Code, during its first year of operation, has delivered
outcomes consistent with its policy objective; and

e identify potential improvements to the Code.

The review will not revisit the policy objectives of the Code.

Initially, and subject to the results of consultation, the review will assess the extent to which:
e commercial agreements between digital platforms and Australian news businesses;
e the designation provisions in Division 2 of the Code; and
e the registration provisions in Division 3 of the Code;

have delivered outcomes consistent with the policy objectives of the Code.

Process and timing

The review is to be undertaken by the Department of the Treasury, in consultation with the
Department of Infrastructure, Transport, Regional Development and Communications (DITRDC), the
Australian Competition and Consumer Commission (ACCC) and the ACMA.

The review will consult news businesses (including small and regional businesses), digital platforms
and other relevant stakeholders, including by inviting written submissions.

Following stakeholder consultation, the Treasury will prepare a report containing the review’s
findings and recommendations, in consultation with DITRDC, the ACCC and ACMA.
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The report will be provided to the Treasurer and the Minister for Communications, Urban
Infrastructure, Cities and the Arts in September 2022.

In accordance with section 52ZZS of the Act, the report will be published as soon as practicable after
28 days have passed after being provided to the Ministers.
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SUBJECT: Digital Regulation/ACCC Digital Platforms Services Inquiry

Talking Points

Digital Platform Services Inquiry (DPSI) 5t Interim Report

e The Australian Competition and Consumer Commission’s (ACCC) 5t interim DPSI report
recommends that the Government introduce new regulatory measures to address a
range of competition and consumer harms related to digital platforms, including online
scams and poor dispute resolution processes. (See background for recommendations)

e The Government released a consultation paper on the report for public feedback
between 20 December 2022 and 15 February 2023.

e The Government is currently considering its response to the recommendations. The
Assistant Treasurer and the Minister for Communications are jointly leading the
Government response to the report, which is expected to be published later this year.

Online scams
e The Government has a comprehensive, multi-faceted approach to combating scams.

e The May 2023-24 budget committed $86.5 million over four years to fight scams:
o $58 million over three years to establish the National Anti-Scam Centre;
o $17.6 milion over four years for ASIC to identify and take down phishing websites
which promote investment scams; and
o $10.9 million over four years for the Australian Communications and Media
Authority to establish and enforce a SMS sender ID registry.

e The Government has committed that new industry codes for digital platforms, telcos and
banks will be developed to address online scams. The Department is working with
Treasury to develop advice to Government on regulatory options for these codes, and to
undertake targeted consultation with relevant industries to inform this advice.

Dispute resolution

e The 5% DPSI report recommends that Government introduce measures to address poor
dispute resolution processes on digital platforms. This is consistent with the
recommendations in its 2019 Digital Platforms Inquiry (DPI) report.

o In December 2019, the former Government committed to develop a pilot external
dispute resolution scheme, led by this Department, however this work was deferred in
2020 due to the onset of COVID-19.

e |n 2021, the Department undertook a feasibility study for the introduction of dispute
resolution requirements on digital platforms and an external dispute resolution scheme,
however no policy decision was taken by the former Government.

e The Government will consider this matter as part of its response to the 5t DPSI report.
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Key Issues

Scams on Digital Platforms

The ACCC estimates that Australians lost a record amount of $3.1 billion to scams in 2022.
Based on total losses, the top methods of delivery of scams in 2022 were phone, social
networking and email scams. The ACCC has consulted extensively on the issue of scams on
digital platforms and has concluded that digital platforms could do more to protect their
users from scams operating across their services.

The fifth interim DPSI report recommended the introduction of mandatory processes for
digital platforms to prevent and remove scams from their services (Rec 2), including through
the use of a notice and action mechanism and improved verification procedures.

The Department is working with Treasury on both the development of a Government
response to the fifth DPSI report and measures to combat online scams in line with the
Government’s scams election commitments.

Dispute resolution

The ACCC’s 5th Digital Platforms Services Inquiry (DPSI) report recommended again that the
Government introduce mandated minimum internal dispute resolution standards for digital
platforms.

The Department will use the Government response to the 5t interim DPSI report to further
develop regulatory reform options for the current Government’s consideration.

Background

Consultation on scams

The Department and Treasury have co-led consultation meetings on options for scams
industry codes:

e 14 September — Treasury led: Australian Banking Association and some members
Detailed questions about this meeting and its attendees should be directed to Treasury.

e 15 September — Treasury led: Customer Owned Banking Association and some
members. Detailed questions about this meeting and its attendees should be directed to
Treasury.

e 25 September — Treasury and DITRDCA co-led: DIGI, Meta, Microsoft, Amazon, Apple,
eBay, and Yahoo. Google was invited but did not attend.

e 28 September — DITRDCA led: Communications Alliance and some members (incl. TPG,
Aussie Broadband, Circuit4, Optus, Telstra, Twilio, Verizon, Vocus). The Interactive
Advertising Bureau also sat in. Detailed questions about this meeting and its attendees
should be directed to the Consumer Safeguards Branch.
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e Coalition of App Fairness and the Tech Council of Australia were invited to attend a
meeting but were not available. Match has since followed up and the Department will
include it in future consultations.

Digital Platform Services Inquiry 2020-2025

In February 2020, the ACCC was directed to conduct a five-year inquiry into markets for the
supply of digital platform services (the DPSI), commencing in 2020 and ending in 2025. The
ACCC provides the Treasurer with an interim report every six months. Reports have covered:

September 2020: Online private messaging services.
March 2021: The distribution of mobile apps on app marketplaces.
September 2021: Search defaults and choice screens.

March 2022: General online retail marketplaces.

March 2023: Report on social media services.

1

2

3

4

5. September 2022: Competition and consumer protections review.

6

7. Due September 2023: Expanding ecosystems of digital platform providers.
8

Due March 2024: Third-party data brokers.

Fifth interim DPSI report: The fifth interim report was provided to the Treasurer in
September 2022 and publicly released on 11 November 2022. It marked the half-way point
in the series and made some formal competition and consumer recommendations to
Government, including:

e Recommendation 1: Establish economy-wide consumer measures to address unfair
trading practices and unfair contract terms.

e Recommendation 2: Establish additional consumer measures to address online scams,
harmful apps, fake reviews, and poor dispute resolution processes.

e Recommendations 3 and 4: Introduce additional competition measures to protect and
promote competition in markets for digital platform services, including codes targeting a
range of competition issues the ACCC have identified.

e Regulator powers and resourcing: Provide the relevant regulator with resourcing and
powers to successfully implement the above measures.

Digital Platforms Inquiry 2019

In 2017, the ACCC was directed to conduct an inquiry into digital platforms, examining the
impact that digital platforms have on consumers and competition in the media and
advertising sector. The final report was released on 26 July 2019, and the previous
Government issued its Response and Implementation Roadmap for the Digital Platforms
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Inquiry (DPI) on 12 December 2019. From this, the Department had carriage of 7
Government commitments covering 9 DPl recommendations:

e Rec 6: Harmonised media regulatory framework — on track;

e Rec 7: Codes of conduct to govern news media relationships — on track;
e Rec9: Funding for the national broadcasters — no action;

e Rec 10: Grants for local journalism — on track;

e Rec 12: Improving digital media literacy in the community — on track;

e Rec 14 & 15: Industry code to counter disinformation — complete; and

e Recs 22 & 23: External dispute resolution scheme for digital platforms — deferred to the
Government response to the fifth interim DPSI report.

The DPSI has effectively overtaken the DPI in some cases, with the consultation process for
the fifth interim DPSI report covering similar topics to those contained in the DPI.

Dispute resolution

The 2019 DPI recommended that the Government establish:
e Internal Dispute Resolution (IDR) standards for digital platforms, and
e Anindustry ombudsman to help users with issues if IDR has failed.

In response to the 2019 DPI report, the former Government committed to develop a pilot
External Dispute Resolution (EDR) scheme, however this work was deferred in 2020 due to
COVID-19 priorities. The Department instead undertook a feasibility study in 2021 to
understand:

e the IDR processes of digital platforms;
e the prevalence and type of unresolved user complaints with platforms; and
e international and industry developments in the time since the DPI.

To support the study, Accenture was engaged using an expert panel procurement process
(existing ACCC Panel (PNL1594)) to work with platforms to map dispute resolution
mechanisms, and survey consumers to understand their experiences. The contract amount
was $462,341, paid for from the Online Safety Research Program.

The Department briefed the previous Government on the findings but no decision on next
steps was made prior to the 2022 Federal Election.
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SUBJECT: Online Dating Safety

Talking Points

e On 18 September 2023, the Minister for Communications, the Hon Michelle Rowland MP
wrote to the seven companies that run the most popular online dating services in
Australia, requesting that they develop a voluntary code of conduct to keep their users
safe.

e The Government has asked online dating services to work together to
o improve engagement with law enforcement,
O support at-risk users,
o improve safety policies and practices, and
O pursue greater transparency about harms.

e The request has been informed by consultation with the online dating industry, the
family, domestic and civil society sector, and policing and civil society.

e The code will be led by the industry, with dating platforms responsible for developing its
terms. Three major companies (Match Group, Bumble and RSVP) have already
committed to collaborate on the code.

e In developing the code, the Government has requested that industry consult
stakeholders including representatives from the Australian family, domestic and sexual
violence sector, victim-survivors, policing, and government agencies.

e The Australian Government has asked the eSafety Commissioner to play a role in
development of the code, which will comprise:
o Providing advice to industry, based on her expertise, to support development of the
code;
o Advising the Minister for Communications on whether the draft code developed by
industry is fit-for-purpose, and;
o Evaluating the effectiveness of the code after nine months of operation.

e Industry has 9 months to develop the code (by 30 June 2024) and its effectiveness will be
assessed after 9 months operation.

e [f the code fails to meet the expectations of Government, the Minister has been clear
that legislative options will be pursued to uplift safety for users.
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Key Issues

How will the code be developed and administered?
e Avoluntary industry code sets standards for how an industry deals with its members and
its customers.

e |t would be drafted and agreed by members of the industry.

e A code would be voluntary to sign up to and would only bind its members. It would not
be enforceable by law. However, in drafting a code, members could consider including
sanctions for non-compliance.

e A code would be administered by its members. For example, this could be by a
committee of representatives of different platforms, or an industry body.

What is the eSafety Commissioner’s role?

e The Minister has asked Australia’s eSafety Commissioner Julie Inman Grant to make
herself available to industry so that the code can be informed by her, and her office’s
expertise. This includes:

o Providing advice to industry to support the development of the code;

o Advising the Minister whether the draft code developed by industry is fit-for-
purpose; and

o Evaluating the effectiveness of the code after nine months of operation.

Will the code have to be approved by the Minister/the Government/the eSafety

Commissioner?

¢ No. The code would take effect once it is agreed by its members. However, the eSafety
Commissioner will provide advice to government on whether the draft code developed
by industry is fit-for-purpose.

e The Minister has made clear to industry that the code should address the Government’s
concerns about the safety of dating app users.

e The Minister has asked industry to engage with a range of stakeholders and the eSafety
Commissioner to develop the code to ensure that is fit for the purpose of enhancing
user safety.
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Background
Summary of government engagement with platforms (chronological)
Platform Roundtable Info request Meeting Consultation
(25 Jan) (16 Mar) (22 August) paper
Match Group Attended Responded Attended Responded
Bumble Attended Responded Attended Responded
Grindr Attended Responded Attended Did not respond
eHarmony Not invited Responded Invited but did | Did not respond
not attend
RSVP Not invited Responded Attended Responded
Zoosk Not invited Responded Invited but did | Did not respond
not attend
MeetMe Not invited Did not respond | Invited but did | Did not respond
not attend

Meeting with platforms and consultation paper

e 0On 22 August 2023, the Minister for Communications met with representatives of Match
Group, Grindr, Bumble and RSVP to:
o provide feedback on their responses to the information request;
o make clear her expectations that industry do more to protect the safety of their
users; and,
o flag her intention to ask for a voluntary industry code.

e Following this meeting, the Department of Infrastructure, Transport, Regional
Development, Communications and the Arts provided these platforms (as well as Zoosk,
eHarmony and MeetMe, who were unable to meet) with a consultation paper setting
out the government’s concerns and seeking industry’s engagement on how these could
be addressed by a code.

e Three of the seven companies who received the consultation paper responded (Match
Group, Bumble, and RSVP). These three companies were all supportive of the proposal
for a voluntary industry code.

e A fourth company (Grindr) has indicated that a response is forthcoming, but has been
delayed by internal corporate challenges.

Information request

e On 16 March 2023, the Minister for Communications issued a detailed information
request to the top ten online dating services used by Australians about the extent of
harms occurring on their services, and the safety policies and procedures they have in
place to keep Australian users safe.
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e The companies approached for information included:
o Match Group (which operates Tinder, Hinge, OKCupid and PlentyOfFish)

Bumble
Grindr
eHarmony
RSVP
Zoosk

o MeetMe.

O O O O O

e All services except Zoosk responded to the information request.

National Roundtable on Online Dating Safety

e On 25 January 2023 the Minister for Communications, together with the Minister for
Social Services, the Hon Amanda Rishworth MP, convened the National Roundtable on
Online Dating Safety (the Roundtable).

e Participants included members of Commonwealth and state and territory governments,
and representatives from the online dating industry; the family, domestic and sexual
violence sector; diversity and inclusion organisations; the Australia New Zealand Policing
Advisory Agency and research bodies.

e The Government identified four areas for further work based on feedback from
Roundtable participants. A summary of actions taken to further each of these outcomes

is provided below.

Outcome Actions

Preventing exploitation
of online dating
services by
perpetrators

Minister Rowland met with the Commonwealth
Attorney-General on 31 January and wrote to him
formally on 6 February. The letter was copied to state
and territory Attorneys-General.

Minister Rowland sought advice on proposals that
would prevent people from using dating apps if they
have a criminal record, have been subject to domestic
violence orders, or any other proposals that could be
undertaken to address exploitation of online dating
services by perpetrators.

The Commonwealth Attorney-General responded with
the requested advice on 3 July 2023.

The code is an opportunity for platforms to build on this
work, by considering what measures they can take to
harden their platforms against exploitation by harmful
users.
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Supporting users who
experience harm

The DFSV Commissioner is working with the eSafety
Commissioner, Australia’s National Research
Organisation for Women’s Safety (ANROWS) and the
Australian Institute of Criminology (AIC) to inform
further consultation with victim-survivors about their
lived experiences of harm facilitated by dating apps.

Further questions about this work should be referred to
the Social Services portfolio.

Empowering users with
information on safe
and positive online
dating practices

The Department is aware of collaborations occurring
between online dating services and safety advocates
following the Roundtable, including between Chanel
Contos and Match Group; and WESNET and Bumble.

The Department provided contact details of participants
to Match Group, with their permission, to facilitate
collaboration.

The code will build on this work.

Greater uptake of
technological solutions
to prevent harm

The Minister’s information request to services, issued on
16 May, sought information on their safety policies and
practices, including technological measures to prevent
and reduce harm (see heading ‘Information request’ for
details).

The information provided by services has informed the
Minister’s request for a voluntary code.

The voluntary code will build on platforms’ existing work
to implement tech solutions to prevent exploitation of

their platforms.

Australian Institute of Criminology (AIC) Research

e On4 October 2022, the AIC released research on the prevalence and nature of sexual
harassment and violence facilitated by dating apps.

e The survey found that that three in every four survey respondents had been subjected
to sexual violence facilitated via dating apps in the last five years, with ‘sexual violence’
including in-person violence as well as online and in-app interactions (e.g. abusive
language). These harms were most frequently experienced by women and by LGBTIQ+

app users.
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e Oneinthree survey respondents were subjected to in-person dating app facilitated
sexual violence perpetrated by someone they met in person after communicating on a
dating app or website. This included:

o sexual assault or coercion

o reproductive and sexual-health related abuse (e.g. removing a condom without
consent or lying about sexual health status)

o offline stalking

o taking intimate photos or video without consent.

e Asubsequent research report (released on 6 October 2022) explored use of dating apps
and websites to perpetrate sexual abuse against children eg. by soliciting images or in-
person access to children in the care of dating app users.

Attachments
Attachment A — Media Release 18 September 2023
Attachment B — Transcript of press conference 18 September 2023
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The Hon Armanda Rishaworth MP

o) Listen | p

Government demands dating sites do better by Australians

18 September 2023

Joint with:
The Hon Michelle Rowland MP
Minister for Communications

Member for Greenway

The Hon Amanda Rishworth MP
Minister for Social Services
Member for Kingston

The Albanese Labor Government has made the request to online dating companies in writing as an action following the

National Roundtable on Online Dating Safety.

The voluntary code would include commitments to improving engagement with law enforcement, supporting at-risk users,

improving safety policies and practices, and greater transparency about harms.
It is to be in place by the middle of next year.

The Government has flagged to industry that if the code does not sufficiently improve safety for users of online dating

services, legislative options will be pursued.

Research from the Australian Institute of Criminology released in October 2022 found three in four people using dating apps
or websites experienced some form of sexual violence facilitated by these platforms, in the five years to 2021. This violence

included sexual harassment, abusive or threatening language, image-based sexual abuse and stalking.

The National Roundtable on Online Dating Safety convened in January by Minister for Communications Michelle Rowland and
Minister for Social Services Amanda Rishworth brought together the online dating industry, state and territory governments,
the family, domestic and sexual violence sector and victim-survivor advocacy groups to examine options to address sexual

violence facilitated by online dating platforms.
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Since the Roundtable, the Government has been working with the industry to understand the nature and frequency of harms

affecting Australians, and the policies and practices that they have in place to keep users safe.

hile many online dating platforms have taken steps to keep their users safe, these efforts vary in sophistication and

effectiveness across the industry. The Government is calling on the industry to collaborate to improve safety across the board

through the development of the voluntary industry code.
Quotes attributable to Minister for Communications Michelle Rowland:

Dating apps are now the most common way to meet a partner in Australia, yet the level of violence experienced by users of

these platforms is deeply concerning. Online dating platforms must do their part to end violence against women.

That is why | have decided to provide members of the online dating industry with an opportunity to work together to address

the Government’s concerns.

However, | have made it crystal clear that if the industry fails to improve safety outcomes for Australians, we will not hesitate

to develop legislative options.”
Quotes attributable to Minister for Social Services Amanda Rishworth:
Dating app violence is a form of gender-based violence, and it has to end.
There is no arbitrary line between online and offline in our lives anymore. Abuse can cross between them like osmosis.

We need to ensure that our community, including dating app users, know what it means to be respectful online, what kinds of

behaviours are unacceptable and the consequences for unacceptable behaviours.”

More information on the National Plan to End Violence against Women and Children 2022—-2032 is available on the

Department of Social Services website.

If you or someone you know is impacted by sexual or family violence, call 1800RESPECT on 1800 737 732, 24 hours a day, 7
days a week or visit www.1800RESPECT.org.au.

If you are concerned about your behaviour or use of violence, you can contact the Men’s Referral Service on 1300 766 491 or

visit www.ntv.org.au.

Privacy statement | Accessibility statement | Freedom of information
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The Hon Michelle Rowland MP

Minister for Communications

The Hon Amanda Rishworth MP

Minister for Social Services

TRANSCRIPT

E&OE TRANSCRIPT

PRESS CONFERENCE
PARLIAMENT HOUSE
MONDAY, 18 SEPTEMBER 2023

SUBJECTS: Voluntary code for online dating apps, draft misinformation and disinformation
legislation, response by universities to sexual harassment on campuses

MICHELLE ROWLAND, MINISTER FOR COMMUNICATIONS: Good morning. I’'m
pleased to be here today with my colleague Minister Amanda Rishworth to talk about the next steps
the Albanese Government is taking to keep Australians safe online when using dating platforms.

We know that today online dating platforms are absolutely mainstream. Online dating is actually the
most popular way for Australians to meet new people and to form new relationships. They’re
enormously popular services with the Australian public and can be beneficial for many users. But
these services have also been used to cause harm. In particular, the government is concerned about
rates of sexual harassment, abusive and threatening language, unsolicited sexual images and
violence facilitated by these platforms.

The Australian Institute of Criminology reported in October last year that three in four survey
respondents had experienced these forms of harms. And that is why the Government convened the
National Roundtable on Online Dating Safety in January this year. The Roundtable brought together
the online dating industry, the States and Territories, the family, domestic and sexual violence sector
to find ways to address this issue.

Since the Roundtable I’ve been working closely with the online dating industry. In March, I asked
the most popular online dating platforms in Australia to provide me with detailed information about
the level of harms occurring on their platforms and what they were doing to keep Australians safe.
After assessing their responses, I remain concerned that while every online dating platform has
some form of safety features or policies in place, their sophistication varies across the industry.

I’m also concerned that there is a lack of consistency in how online dating platforms are collecting
data, responding to reports of harm, engaging with law enforcement and supporting vulnerable
users. We want to see a lift in safety right across the industry.

So today I am calling on the online dating platform industry to develop a voluntary code of practice
for online dating services. I have written to the most popular online dating platforms to request that
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the industry work together to develop this code of practice. We expect the code will cover specific
areas, committing the industry to improving engagement with law enforcement, supporting at-risk
users, reviewing and improving safety policies and practices, safety by design and child safety
frameworks, providing greater transparency about harms, and as my colleague Minister Rishworth
will outline, to have a focus on interventions in relation to perpetrators. The Roundtable made this
very clear: that the onus should not be on victim survivors, but we need to have safety in place to
ensure that those perpetrators are addressed upfront.

The code will be led by industry with dating platforms responsible for drafting and adopting its
terms. During the co-development, industry will provide stakeholders with an opportunity to
comment, including representatives from the Australian family, domestic and sexual violence sector,
policing and government agencies.

I’ve asked Australia’s eSafety Commissioner to make herself available to industry so the code can
be informed by her and the expertise of her office. This includes advice to industry to support the
development of the code, advising me whether the draft code developed by industry is fit for
purpose, and evaluating the effectiveness of the code after nine months of operation. And, again, as
my colleague Minister Rishworth will outline, consultation with the Family, Domestic and Sexual
Violence Commissioner will be absolutely crucial.

We want to see greater collaboration across the industry and an overall uplift in safety standards.
We’ve asked for the code to be in place by the 30 June next year. I have been encouraged by the
cooperation of industry to date, but industry is also on notice: if the code is not delivered or does not
deliver the improvements that are being sought in terms of improving safety for Australian users, I
will not hesitate to take further action, including regulatory and legislative measures.

I’ll hand over to my colleague Minister Rishworth.

AMANDA RISHWORTH, MINISTER FOR SOCIAL SERVICES: Well, thank you, Minister
Rowland. And Id first like to say thank you to Minister Rowland for her leadership because the
time for this code is now. We know that the rise of different technologies can often have huge
benefit. They also can lead to abuse and harassment. And this is right across a number of areas,
including, of course, online dating apps. It is time that those online dating apps take their moral
responsibility seriously, and I very much look forward to seeing their deep engagement in
developing this voluntary code of conduct.

Of course, what we know from the engagement through our roundtables but also engagement
through the work done by victim survivors is that there is a lot of opportunity that these dating apps
provide to make connections, but there are, of course, the risks that come with it that facilitate
technological abuse. And it is very clear that a significant number of particularly women are
experiencing online harassment and abuse facilitated by dating apps.

It is time for the industry to lift its standard. But it also is time for the industry to look at the unique
position it is in. Of course, with technology comes the opportunity for these dating apps to actually
provide interventions, to identify bad behaviour before it becomes criminal, to actually look at how
technology can help to intervene to stop someone that may be behaving badly online and to actually
either to remove them from online or provide some education to them as an early intervention.

Of course, there’s also the complaints mechanisms that we heard clearly at the roundtable need to be
much more focused on the victim survivors, need to really understand the experience of victim
survivors. And that’s why I would certainly, and it’s the expectation of the government, that the
industry does involve the Family, Domestic and Sexual Violence Commissioner along with victim
survivors to ensure that their experience is clearly reflected in the response, that their experiences
won’t happen again as a result of this voluntary code.

So, there is a lot for industry to do. I acknowledge, as Minister Rowland has done, the work to date,
but the time for this code is now. We need to make sure that we are responding to emerging issues,
and the harassment, the levels of harassment, abuse and technology facilitated abuse are at too high
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a level, and if we are to end violence against women and children in one generation, then we need to
address this on online dating apps.

And so I look forward to working with Minister Rowland and with the dating app industry to make
sure that we have an innovative and, most importantly, a code that facilitates safety, that does not
put the onus all on victim survivors but, of course, through its design and through its interventions
actually holds perpetrators to account and ensures that the safety of women and other vulnerable
groups is held at the forefront. Thank you.

JOURNALIST: Can I just ask why you’re making the code voluntary and not enforceable for this
sector, even if the sector comes up with it themselves? And also, can you run me through some of

the problems between dating apps communicating with law enforcement agencies and why there’s
concern there?

ROWLAND: Sure, it’s a good question about why is this voluntary rather than mandatory upfront.
What we need to do is balance the innovation that is occurring in this area with the need to have
some impact on the harms that are occurring. Over the last couple of months, we have been
engaging closely with the industry. I think it’s fair to say that coming out of that online dating
platform roundtable it was the first time in Australia that these groups had come together — victim
survivor groups, advocacy groups, industry, governments — both State and Territory — and law
enforcement.

It was important there to assess what is currently in the landscape. I think the important thing there
was even as a result of that roundtable being held, we had the sector already lifting its standards and
wanting to announce new safety features on their platforms. So, they were really incentivised to do
better.

What we want to do in this sector is not stifle the innovation but balance the harms. By having a
voluntary code upfront that is not a set and forget — indeed, it will be overseen and the eSafety
Commissioner will have input into that design. By having this in place, by having reporting after
nine months of operation, we will be able to see whether there have been those improvements.

We want to have a graduated and staged approach to how regulatory intervention is done in this
space. But be in no doubt: if this does not deliver improved safety for Australian users, we will have
no hesitation in taking this further.

On your other point about law enforcement agencies, I’ll defer to Minister Rishworth. But again, |
think that coming out of that roundtable there were some useful ideas and observations on some of
the approaches that could be taken. So, for example, there was a suggestion of having some sort of
register of users. Victim survivor groups and other advocacy groups don’t have a set response on
this because in some ways it does lead to a false sense of security. But there are other ways to invent
that safety by design. And as Minister Rishworth said, making sure that the onus isn’t only on the
victim survivors but making sure we’ve got perpetrators being answerable. That the principles that
we have fit in with the national plan is extremely important as well.

RISHWORTH: Yes, certainly I think when it comes to the information that dating apps actually
have, they certainly I think are in a position to identify when there’s patterns of behaviour emerging
and potentially when laws have been broken. And so, I think there is an opportunity for those
industries not to say, “Well, what happens on our platform isn’t really any of our business; we’re
just there to facilitate it.” That seems to have been kind of the old way of thinking as, “We’re just
here to facilitate matchmaking and not actually take the responsibility of playing a role.” And my
message to industry, they have a role to play in identifying bad behaviour, to identify whether any of
that behaviour actually is crossing legal lines and what role they have to play in that.

And, of course, intervening early, I mean, one of the huge opportunities I think we have here is for
dating apps to actually find patterns of behaviour that may be occurring and before they escalate
actually intervene. And so, I think there’s a huge opportunity here for innovation in this industry.
But I guess the key message is that dating apps have much more of a role to play than just providing
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the platform for people to meet. They have a moral responsibility to ensure that those using the
platform do adhere to appropriate standards. And I think there’s an opportunity here around their
connection with law enforcement but also more broadly around enforcing responsible, respectful
relationships as well.

JOURNALIST: Minister Rowland, dating apps aren’t new, nor are the issues that come with them.
Why has it taken so long to get to this point? And if you’re not satisfied by mid next year with the
voluntary code of conduct, what might legislation look like?

ROWLAND: Well, firstly, this is probably the first time that government — any government in
Australia — has actually addressed this industry and these issues specifically. We know that with the
rise of technology there are harms that arise as well. We know that eSafety has an important role,
that it is a shared responsibility between government, various sectors and civil society as a whole.
But this is the first time that we’ve actually had a coordinated approach. And I think that’s important
to recognise.

By having this code in place by the middle of next year we are giving the industry time to lift its
standards. And I will point out that industry has been responsive to our calls for improvements. But
we want to build on that momentum as well.

Now, in terms of what legislation or regulatory intervention could look like, it would be in those key
areas that we expect to be included in the code — complaints handling, responding to complaints,
dealing with law enforcement, making sure that there are safety features that are embedded in these
systems. We would certainly be taking advice from eSafety on that. eSafety will be playing a role in
ensuring that this code is fit for purpose. We will be evaluating it after nine months.

But, again, I come back to stress the really important point here, which is that this is the first time
that government has come together with the sector, with experts to make sure that we address this
head on in a meaningful way.

JOURNALIST: Minister Rowland, there’s been an avalanche of submissions on the
Misinformation and Disinformation Bill with experts including Anne Twomey warning it may be
unworkable in its current form. Will there need be to changes? Which areas will be fine-tuned, and
when are you aiming to pass that bill in the Parliament?

ROWLAND: Well, firstly, the primary responsibility of government is to keep Australians safe, not
only including what we are announcing today but also in the online environment when it comes to
misinformation and disinformation. This was an area that the previous Government acknowledged
was in need of legislative reform and, in fact, announced their very intention to do that prior to the
last election.

We know that some 70 per cent of Australians are concerned about the scale, scope and speed of
spread of harmful misinformation and disinformation online. We know that there is an industry code
of practice that is in place right now. It is a voluntary code. The successive reviews have found that
it is necessary to codify that as well to ensure that the platforms are being held to account for their
own policies that they say they are going to adhere to.

And let’s be very clear: those online digital platforms are making decisions about moderating their
content every single day — every second of every minute of every day those platforms are
determining what content is on their sites. What we are seeking to do is ensure that there is
transparency around that, that big tech is doing what they say they are going to do. Doing nothing is
not an option in this space.

We have engaged in an exposure draft to elicit views on how this should be crafted. And I’'m
grateful to everyone who has put forward thoughtful submissions in this area. We are looking at
them very closely to ensure that we have the best balance between keeping Australians safe and any
other concerns that may be arising.
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We will take our time to ensure that that is done properly. But, again, I stress this is an exposure
draft that is seeking to keep Australians safe, because harmful misinformation and disinformation is
something that we simply can’t have a do-nothing attitude to.

JOURNALIST: Minister Rowland, so are you confirming you will make changes to the bill before
it’s put to Parliament and, you know, a new draft released?

ROWLAND: I’'m confirming that we are going through this process at the moment. That’s the
whole purpose of an exposure draft — to elicit views on what might need to be amended but also to
ensure the greatest effectiveness. I can say this: there are probably three categories of meaningful
responses to this, some saying that we have got this right, others saying it doesn’t go far enough and
others saying that the balance hasn’t been struck.

As a responsible, mature Government, we have been engaging with the community on this very
important issue because we know that such a big priority needs to be placed on keeping Australians
safe online. We’ve seen the impacts of harmful misinformation and disinformation, including with
respect to rogue states and bad actors who seek to harm our national security. This is uppermost in
our minds as we approach this. We’ll do this in a methodical and mature way, and we will take our
time to get this right.

JOURNALIST: Minister Rishworth, can I just ask, at the end of last week we saw a report into
consent laws around Australia that absolutely slammed universities and their responses. I understand
this overlaps with Mr Clare’s portfolio as well, but it’s said that the time for working groups is over,
there needs to be a taskforce and action needs to be urgent. Can I just get your response to what the
government can do urgently to address some of these problems, especially in the university sector,
and will you heed the calls for a taskforce?

RISHWORTH: Look, I am absolutely on a unity ticket with Minister Clare when I say that not
enough work is being done on university campuses to address the high levels of sexual violence,
sexual assault and sexual harassment. And the reports that we see regularly coming out, there is just
too much of this type of behaviour going on.

I certainly agree with Minister Clare, who has set up or I think has assembled an eminent group of
people that will look at the response at universities. But my call to universities is that they need to
take this seriously. It is part of their core business to keep students safe on campuses. And so, I look
forward to the work that’s being urgently done by Minister Clare and the group of people he’s
assembled, which are very eminent people. And I expect universities to engage in a very active way
to implement change on their campuses.

JOURNALIST: But with due respect, working groups and consultation can take quite a long period
of time we’ve seen already through multiple sectors. What can be done urgently to address this?
We’ve seen how — it’s nothing new how rife sexual assault is, especially in universities. What can
the Government do immediately and what time frame would you like to see action?

RISHWORTH: Well, the responsibility sits with universities. They have, for example, from my
department, been funded to develop a best practice guide. I would like to see those best practice
guidelines implemented on university campuses ensuring that universities do take the best practice
that was assembled and actually use that to implement interventions at universities.

The Government will continue to work with universities on this issue. It’s not an issue that can be
turned around overnight; this is a serious issue that needs attention. And I have to say that Minister
Clare has quickly acted to put together people with the relevant knowledge to actually address this
issue. It’s been something that has been dealt with through the Universities Accord, and we will
continue to be taking it very seriously. But there is now, launched, that Universities Australia put
together, a good practice guide on how they might intervene at universities. And I would expect that
the good practice guide would not sit on the shelf and be actually started to be implemented in
universities.
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JOURNALIST: So then like the dating sector threat, is big stick regulation or legislation on the
table?

RISHWORTH: Well, look, Minister Clare is looking at student safety through the accord. And
we’ve said we’re not waiting for the final Universities Accord to come out. We have as a
government under the leadership of Minister Clare put together some eminent people to look at the
response in universities. But there is already good practice, evidence-based interventions and
approaches that can be taken by universities. And I would be encouraging them to take them up.

ROWLAND: Thank you.

ENDS

MEDIA CONTACTS: $220(@) (ROWLAND)

M: S22(1)(a)(i) (@mo.communications.gov.au
§22(1)(a)(ii) (RISHWORTH)

M: s22(1)(a)(ii) @dﬁ gov.au

Authorised by M Rowland MP, Australian Labor Party (ALP),
Level 1, Suite 101C,
130 Main Street, Blacktown.

Want to change how you receive these emails?
You can update your preferences or unsubscribe from this list.

FOI 24-204 - Page 124 of 407



Document 15
2023 - 2024 Supplementary Budget Estimates
Environment and Communications

Lead/Support contact: Bridget Gannon

SB23-000748

SUBJECT: Online Safety

Talking Points

e The Online Safety Act 2021 (the Act) commenced on 23 January 2022. It strengthens
protection against online harms, improves industry accountability, and provides extra
powers to the eSafety Commissioner.

e To support the important role of the eSafety Commissioner under the Act, the Australian
Government has increased eSafety’s base funding to $42.5 million each year — up from
$10.3 million each year. This is $132.1 million over the forward estimates. This funding
will not terminate. It is ongoing and indexed.

e The eSafety Commissioner has been operationalising the Act, including exercising her
powers under the Act.

o The eSafety Commissioner has registered six Phase 1 industry codes which cover
the most seriously harmful content including child sexual exploitation material and
pro-terror content. The Commissioner will move to develop industry standards for
the two remaining Phase 1 industry codes.

o The eSafety Commissioner has issued non-periodic reporting notices under the
Basic Online Safety Expectations (BOSE) and published summaries of responses
from online service providers.

e The online landscape is constantly changing and the Government is responding to meet
emerging challenges.

e The Government has announced it will bring forward the statutory review of the Act so
that it is completed within this term of Government. The timing and scope of the review
will be considered and progressed in the coming month:s.

e The Government is also continuing to work on a range of priorities aimed at improving
the safety of Australians online, including:
o requesting online dating services to develop a voluntary industry code
o responding to eSafety’s Age Verification Roadmap
o improving cross-Government collaboration through Online Harms Ministers
Meetings, and
o exploring options to address group hate speech online.

Key Issues

Funding

e Prior to the May 2023 Budget, the vast majority of eSafety’s funding has been provided
through terminating budget measures. Without additional funding, eSafety’s funding
would have declined to $21.8 million in 2023-24, before dropping further to
$10.3 million from 2027-28.
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Industry codes

The eSafety Commissioner has registered six industry codes to deal with most seriously

harmful content including child sexual exploitation material and pro-terror content.

o Five of the codes will commence in December 2023, and a sixth will commence in
March 2024.

The eSafety Commissioner will develop industry standards for RES (relevant electronic
services) and DIS (designated internet service). The draft codes proposed by these
sections of industry did not provide appropriate community safeguards.

o RES are services that allow end-users to communicate with one another through
email, instant messaging, SMS, chat services or online games (WhatsApp, Gmail, in-
game chat).

o DIS are services that allow end-users to access material on the internet using an
internet carriage service (websites and other online services).

We understand the eSafety Commissioner is likely to commence work on the
development of Phase 2 codes this financial year. Phase 2 codes will address the
remaining Class 1 material (including material depicting specific fetish practices) and
Class 2 material (material that would be classified R18+/X18+, including pornography).

Basic Online Safety Expectations (BOSE)

The BOSE sets out the Government’s basic online safety expectations for social media
services, relevant electronic services (RES), and designated internet services (DIS).
Service providers are expected to take reasonable steps to meet these Expectations so
that Australians can use their services in a safe manner.

The BOSE regime is designed to improve transparency and promote continuous
improvements in how service providers ensure the safety of Australians online.

The Commissioner has issued two sets of reporting notices to online service providers,
and a further reporting notice to X (formerly Twitter) relating to the steps it is taking to
implement and enforce its own policies against online hate speech and abuse.

On 19 September 2023, the eSafety Commissioner published updated regulatory
guidance on the BOSE. This guidance will be a valuable resource for industry as it
highlights eSafety’s understanding of the expectations contained in the BOSE and how to
demonstrate compliance.

Contact: Bridget Gannon Cleared by Acting First Assistant Secretary: Bridget Gannon

Phone: (02) $220@(M Version Number: 01 Date: 03/10/2023

FOI 24-204 - Page 126 of 407



Document 15
2023 - 2024 Supplementary Budget Estimates
Environment and Communications

Lead/Support contact: Bridget Gannon

SB23-000748

Online Safety Act Review

The Minister has committed to complete a review of the Online Safety Act in the current
term of Government.

The Department of Infrastructure, Transport, Regional Development, Communications
and the Arts is currently considering next steps for the Review, including the terms of
reference for the review and timeframes for completion of the Review.

Online dating services

On 25 January 2023, Minister Rowland, together with the Minister for Social Services,
the Hon Amanda Rishworth MP, convened the National Roundtable on Online Dating
Safety.

o The Roundtable brought together Commonwealth and state and territory
governments and representatives from the online dating industry; the family,
domestic and sexual violence sector; diversity and inclusion organisations; the
Australia New Zealand Policing Advisory Agency and research bodies to examine
ways that online dating could be made safer for Australians.

On 16 March 2023, Minister Rowland issued a detailed information request to the top
ten online dating services used by Australians about the extent of harms occurring on
their services, and the safety policies and procedures they have in place to keep their
Australian users safe.

On 18 September 2023, the Minister for Communications, the

Hon Michelle Rowland MP wrote to eight of the most popular online dating services
operating in Australia, requesting that they develop a voluntary code of conduct to keep
their users safe.

The Minister has asked Australia’s eSafety Commissioner Julie Inman Grant to make
herself available to industry so that the code can be informed by her, and her office’s
expertise. This includes:
o Providing advice to industry to support the development of the code;
o Advising the Minister whether the draft code developed by industry is fit-for-
purpose; and
o Evaluating the effectiveness of the code after nine months of operation.

The Government has flagged to industry that if the code does not sufficiently improve
safety for users of online dating services, legislative options will be pursued.

Age Verification Roadmap and Government Response

On 31 August 2023, the Government published its response to the eSafety
Commissioner’s Roadmap for Age Verification (the Roadmap).
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The Roadmap does not recommend the Government legislate to mandate age assurance
technology for access to pornography. It notes that the technology is immature but
developing.

The Government Response notes that for age assurance to be effective, it must work
reliably without circumvention; be comprehensively implemented — including where
pornography is hosted outside of Australia’s jurisdiction — and balance privacy and
security without introducing risks to the personal information of adults who choose to
access legal pornography.

The Government Response acknowledges that since the Roadmap was first
recommended in February 2020, Government has delivered major regulatory reform
through the Online Safety Act 2021, which includes co-regulatory initiatives designed to
address harmful online content.

The Roadmap recommends age assurance should be trialled in Australia. The
Government will seek further information on a pilot, following the conclusion of the
industry codes process, which is critical to keeping children safe online.

The Government Response supports the development of the forthcoming industry codes
requiring the digital sector to do more to protect children from exposure to online
pornography.

Online Harms Ministers Meeting

The Government is taking steps to ensure policy is coordinated across portfolios with
responsibility for addressing online harms.

The Government has set up the Online Harms Ministers Meeting (the OHMM) as a
biannual meeting of Commonwealth Ministers with responsibility for addressing online
harms, to discuss cross-cutting issues and align policy objectives.

The first meeting of the OHMM was held on 19 October 2023.

Online hate speech

The Government is considering options to address group hate speech online, including
through the Review of the Online Safety Act (the Act).

The Act does not confer specific powers on the eSafety Commissioner in relation to

online hate speech or vilification. However:

o The eSafety Commissioner can consider hateful or dehumanising commentary and
symbolism where it meets the definition of ‘adult cyber abuse’ under the Act.

o Under the Online Content Scheme, the eSafety Commissioner can also act where
online material incites violence or promotes crime or terrorism.
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o Through the Basic Online Safety Expectations, the Commissioner can issue legal
reporting notices to request information on how service providers are enforcing
their own terms of service which may prohibit the posting of hate speech.

Background
Industry codes

e Part9 of the Act requires that new industry codes be developed to deal with class 1 and

class 2 material under the Online Content Scheme.

e The Commissioner registered six Phase 1 industry codes. The Commissioner will move to
develop industry standards for DIS and RES services.

e eSafety aims to commence the Phase 2 industry code development process in the
coming months. Similar to the Phase 1 process, eSafety will publish a position paper to

guide industry.

e The Government Response to eSafety’s Age Verification Roadmap supports the
development of the forthcoming industry codes (Phase 2 codes) requiring the digital
sector to do more to protect children from exposure to online pornography.

Industry section

Examples of services
captured

Date of
Registration

Commencement

Social Media
Services

Meta (including Instagram), X
(formerly Twitter), TikTok,
Snap, YouTube

16 June 2023

16 December
2023

App Distribution

Apple App Store, Google Play

16 June 2023

16 December

Services Store 2023

Hosting Services Amazon Web Services, 16 June 2023 16 December
Web.com Group 2023

Internet Carriage Optus, Telstra, TPG Telecom | 16 June 2023 16 December

Services Ltd 2023

Equipment Apple, Microsoft, Samsung 16 June 2023 16 December

Services 2023

Search Engine Google, Microsoft (Bing), 12 September 12 March 2024

Services Yahoo 2023

Relevant Electronic
Services

Roblox, Twitch, Fortnite,
Bumble, GroupMe, Gmail,
WhatsApp, WeChat

eSafety Commissioner will develop
Industry Standards

Designated
Internet Services

Majority of apps and
websites accessed by
Australian end-users,

eSafety Commissioner will develop
Industry Standards

Contact: Bridget Gannon

Phone: (02) 2@

Version Number: 01

Cleared by Acting First Assistant Secretary: Bridget Gannon

Date: 03/10/2023

FOI 24-204 - Page 129 of 407



2023 - 2024 Supplementary Budget Estimates

Environment and Communications

Lead/Support contact: Bridget Gannon

Document 15

SB23-000748

Industry section Examples of services Date of Commencement
captured Registration
including retail websites,
newspaper websites,
information apps (train
timetables), adult websites.
BOSE non-periodic notices
Date Subject of notice Services Summary of
responses
29 August 2022 Report on implementation of e Apple Published in
BOSE with respect to child e Meta (and December 2022
sexual exploitation and abuse. WhatsApp)

e Microsoft (and
Skype)

online hate, including how it is
enforcing its terms of use.

e Omegle
e Snap
22 February 2023 | Outline steps taken to e Google Published in October
implement the BOSE with e Twitter (now X) 2023
respect to child sexual e Twitch
exploitation and abuse. e TikTok
e Discord
21 June 2023 Outline actions to minimise e X Summary not yet

published
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SUBJECT: AMF Grant Election Commitment

Talking Points

e The first of the Alannah and Madeline Foundation’s (AMF) three digital and media
literacy educational products have been available to secondary schools across Australia
since 1 July 2023.

e Of the $6 million grant agreement, $1.88 million has been paid this financial year, to AMF
to start delivering its digital and media literacy education products in Australian schools.

e Two further payments ($2.08 million and $2.04 million) will be made over the 2024-25
and 2025-26 financial years.
o This is contingent on the Department of Infrastructure, Transport, Regional
Development, Communications and the Arts being satisfied with AMF’s progress in
delivering its grants.

Background

e On1July 2023, AMF started delivering its eSmart Media Literacy Lab product in
secondary schools across Australia, funded under the Australian Government’s Safe Kids
are eSmart Kids Initiative.

e Under a grant agreement with AMF, the department:
o provided $1.88 million on 1 July 2023, this was the first payment to AMF under the
grant agreement
o will provide the second payment of $2.08 million, due 1 July 2024
o will provide the third payment of $2.04 million, due 1 July 2025

e Media Literacy Lab is one of three AMF digital and media literacy products to be
provided free to schools under their grant agreement with the Government. The second
and third products, eSmart Digital Licence+ and eSmart Junior Digital Licence, will be
released in 2024.

e The Minister for Communications wrote to all State and Territory Education Ministers on
22 June 2023, as well as executives in the Catholic and independent school sectors to
endorse the AMF products and seek support to promote its uptake across Australia.

o As at 28 September 2023, the department has received five responses
acknowledging the importance of digital and media literacy education in schools?.

1The Hon Minister Grace Grace MP, Minister for Education Queensland
The Hon Roger Jaensch MP, Minister for Education Tasmania
The Hon Eva Lawler MP, Minister for Education Northern Territory
The Hon Dr Tony Buti MLA, Minister for Education Western Australia
Anne Dunstan, Chief Executive, Association of Independent Schools of South Australia
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Respondents advised that schools within their jurisdictions will be encouraged to
participate in the initiative.

Schools will retain the choice to engage the online safety education provider that best
meets their needs, however this commitment ensures that cost is not a barrier to
schools providing this education.

Under the grant agreement, AMF receive a total of $6.0 million over three years (2023-
24 to 2025-26)

Underlying 2023-24 2024-25 2025-26 Total
cash 1.88 2.08 2.04 6.0
(S millions)

Media Literacy Lab (12 to 16 year olds)

Media Literacy 2023-24 2024-25 2025-26 Total
Lab ($ millions) 0.53 0.53 0.54 1.6

Of the $6 million, $1.6 million over three years (2023-24 to 2025-26) is for AMF to
deliver and evaluate the Media Literacy Lab product.

Since 1 July 2023, the Media Literacy Lab is available to all schools across Australia for
three years. This is an online learning tool for secondary students aged 12-16 years to
help develop and apply critical thinking skills to media and online civic engagement.

Digital Licence + (10 to 14 year olds)

Digital Licence 2023-24 2024-25 2025-26 Total
Plus 0.0 0.4 0.4 0.8
(S millions)

Of the $6 million, $0.8 million over two years (2024-25 to 2025-26) is for delivery and

evaluation of the Digital Licence+ product.

o No funding is being provided in 2023-24, as its delivery and evaluation will be
funded through a grant arrangement with the Accenture Foundation.

The Digital Licence+ will be made available to all schools across Australia from term 1,
2024 for two years. It is an educational product for students aged 10 to 14 years to learn
how to meet the demands and challenges of the digital world through a gamified
experience of content, stories and reflections.
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Junior Digital Licence + (5 to 9 year olds)

Junior Digital 2023-24 2024-25 2025-26 Total
Licence Plus 1.35 1.14 1.11 3.6
(S millions)

e Of the $6 million, $3.6 million over three years (2023-24 to 2025-26) is for the
development, delivery and evaluation of the Junior Digital Licence+ product.
o $1.35 million in 2023-24 for AMF to design and develop the product, and then $2.25
million over two years (2024-25 to 2025-26) for AMF to deliver and evaluate the
product.

e The Junior Digital Licence + will be developed in 2023-24 and will be made available
from 1 July 2024 for two years. It will be a new product to equip students aged 5 to 9
with foundational digital and media literacy skills.

e The department will absorb the costs to administer the grant to AMF.
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Key Issues

What support will teachers receive to successfully deliver these products in their classrooms?

e AMF’s products are designed to support teachers in meeting digital and media literacy
curriculum obligations — which will increase under the V9.0 curriculum update.

e AMF will engage States, Territories, schools, teachers and community organisations to
support delivery.

e Teachers across many disciplines will be supported with Australian Curriculum-aligned
content, classroom/remote delivery ideas and professional knowledge.
o Some examples include:
= a website providing easy resources, tools, best-practice information and case
studies
= anonline system to record, track and report on the school’s progress
= training sessions (including regional) and online training
= regular support webinars
= one-on-one support in person (including regional areas)
= regular newsletters containing current cyber safety and bullying issues, journey
helpers, professional development events and helpful tips.

How are products delivered in schools?

e At this stage of the initiative, Media Literacy Lab is available to all secondary schools in
Australia.

e Schools can register through the eSmart Media Literacy Lab website.

e Educators will be provided with information to support their MLL journey including a
product manual, step by step instructions and contact details for one on one support.

e eSmart Digital Licence + and eSmart Junior Digital Licence + will also be delivered online.

Does AMF have capacity to deliver the products across all Australian schools?
e Yes, MLL is accessed online and can be delivered to all Australian schools.

e AMF has delivered products to 1 in 4 Australian schools and has existing relationships
with state, Catholic and independent education systems.
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What about delivery in rural and remote communities?

e AMF will focus on providing additional support to schools with low Australian Digital
Inclusion Index (ADII) and low socio-economic (SES) status to support uptake and
implementation.

e AMF will partner with and work alongside other organisations that are involved and
engaged within their local communities to deliver the products.

Do these products align with the Australian Curriculum?

e Yes, these products are aligned with the Australian Curriculum, specifically the Online
Safety Curriculum Connection.

e The purpose of the Online Safety Curriculum Connection, is to connect educators to
interdisciplinary resources and training that have been developed to support online
safety education.

e Products also align with eSafety’s Best Practice Framework for Online Safety Education

How are educators and school communities made aware that the products are now

available at no cost?

e The Minister has written to all state and territory Education Ministers and executives of
the Catholic and Independent sectors advising the product is now available.

e Five responses to these letters have been received by the department, all supporting the
initiative.

e AMF developed a comprehensive stakeholder engagement plan setting out a list of
promotional activities to be delivered across the life of the grant agreement.

e An official launch event will take place at an eSmart school in December 2023 (details
TBC).

e AMF and the department continue to work together to seek out promotional
opportunities.

How are these products developed?

e Products are developed by educational experts in consultation with media literacy
experts and young people.

e Products are based on everyday life practices, offering users gamified learning
experiences, relatable scenarios and guided reflections of their own experiences with
technology.
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The newly refreshed MLL has been redeveloped after extensive evaluation and
consultation with users and media literacy experts to be more accessible, have clear
learning design outcomes and a more engaging user experience.

How will value for money be achieved?

Grant payments will be phased and contingent on AMF meeting performance
milestones, which will ensure expectations are met before funding is delivered.

Milestones will be developed and committed to in the grant agreement.

All products will include an integrated pre and post assessment to measure student
outcomes.

How many schools have signed up since the government have made products freely
available?

AMF are required to provide twelve-monthly progress reports for the duration of the
grant agreement.

Progress reports will include a range of indicators including the number of participating
schools.

In addition to their progress reports, an independent evaluation will be delivered in
December 2025 with a holistic assessment of program outcomes.

What evidence is there to support digital literacy education?

Education is key to preventing online harms and realising the benefits of the digital
environment.

Within the Australian Curriculum, which is developed by the Australian Curriculum,
Assessment and Reporting Authority (ACARA), there is a digital technologies component
that seeks to support safe, ethical and respectful communications.

There are seven general capabilities in the Australia Curriculum, including digital literacy.
AMF’s Digital Licence product is aligned with the Australian curriculum.

ACARA, which is an independent statutory body, last reviewed the Australian Curriculum
in 2020-2021. This updated curriculum was endorsed by all Education Ministers in April
2022 and is ready for implementation from 2023.

In consultation with the eSafety Commissioner, ACARA made significant changes to the
Digital Technologies subject to ensure that students learn to use a variety of digital
platforms safely.
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Why was the election commitment delivered through a grant to AMF?

The election commitment specified that the Government would support the national
rollout of products to be developed and delivered by AMF.

Delivering a non-competitive grant to AMF is the best way to deliver the Government’s
election commitment.

The department’s role is to ensure the delivery of the commitment and achieve the best
outcome for the Government’s investment.

Grants are widely used to achieve government policy objectives, involving payments to
the non-government sector.

AMF is a large and organisationally mature provider of digital literacy education
products.

Since AMF’s eSmart Digital Licence product was established in 2015 it has reached more
than 278,000 students in Australia and New Zealand.

AMF has delivered products to 1 in 4 Australian schools with existing relationships with
state, Catholic and independent education systems. This makes the AMF uniquely placed
to deliver digital licence products widely and affordably.

How will this impact other providers of digital literacy products?

We understand that there are a range of providers and products that schools engage to
meet their unique needs. Schools can still choose to use alternative products.

This election commitment ensures that every school in Australia will have access to
digital literacy products — not just those who can afford them.

How many schools could this commitment impact?

Every school in Australia (9,614 total) will be provided free access to AMF products if
they chose to use them.

According to the Australian Bureau of Statistics, as of 2022, there were 4,042,512
students across:

o 6,233 primary schools

o 1,444 secondary schools

o 1,417 combined schools

o 520 special schools.
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SUBIJECT: Online Safety: Age Verification

Document 17

Talking Points

There is wide agreement that children should not be able to access harmful content,
including pornography.

On 31 August 2023, the Australian Government published its Response to the eSafety
Commissioner’s Age Verification Roadmap.

The Government notes the roadmap’s advice that for age assurance to be effective, it
must work reliably without circumvention; be comprehensively implemented and
balance privacy and security without introducing risks to the personal information of
adults who choose to access legal pornography.

Since the Roadmap was first commissioned (in February 2020), successive Governments
have delivered major regulatory reform through the Online Safety Act 2021, which

includes initiatives designed to address harmful online content — including pornography.

The Roadmap makes 6 recommendations.

o Increased eSafety base funding (from $10.3m to $42.5m per year, indexed and
ongoing) will allow it to advance 3 of the recommendations calling for research,
education, awareness, and resources.

o $83.5 million has also been provided through the Department of Education for
consent education.

o The Government has sought more information on a recommendation that it
establish a safety tech centre.

o The Government will consider a pilot of age assurance technology following the
conclusion of the industry codes process.

Minister Rowland has written to the eSafety Commissioner to request that work to
develop the next phase of industry codes, to address online pornography, begin as soon
as practicable.

This next phase of industry codes will require platforms to do more to protect children
from exposure to online pornography.

Countries around the world are grappling with the problem of age assurance and how
best to prevent children from harmful content. The Government is closely monitoring
international and industry developments.
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Key Issues
e On 31 March 2023, the eSafety Commissioner delivered the Roadmap for Age
Verification (the Roadmap) to Government.

e The Roadmap was commissioned in June 2021 in response to the February 2020 release
of the House of Representatives Standing Committee on Social Policy and Legal Affairs’
report into age verification for online wagering and online pornography.

e The Roadmap does not recommend the Government legislate to mandate age assurance
technology for access to pornography and notes that the technology is immature but
developing. The Roadmap advises that stakeholders are concerned about the
effectiveness, privacy and security of age assurance technologies.

e The Roadmap makes 6 recommendations.

o Increased eSafety base funding (from $10.3m to $42.5m per year, indexed and
ongoing) will allow it to advance 3 of the recommendations calling for research,
education, awareness, and resources.

o $83.5 million has also been provided through the Department of Education for
consent education.

o The Government has sought more information on a recommendation that it
establish a safety tech centre.

o The Government will consider a pilot of age assurance technology following the
conclusion of the industry codes process (see further information below).

The recommended pilot of Age Verification (recommendation 2)

e The eSafety Commissioner has recommended that the Government develop, implement,
and evaluate a pilot before seeking to prescribe and mandate age assurance
technologies for access to online pornography.

e The Government will consider a pilot of age assurance technology following the
conclusion of the industry codes process.

e Running a pilot of age assurance technology would take time and is not a quick fix. It
risks delaying and distracting industry from work on the industry codes which promise
tangible and practical protections for children from pornography.

The Online Safety Act 2021 and online content scheme
e Pornography is regulated under the Online Safety Act 2021 as part of the online content
scheme in part 9 of the Act. eSafety has a range of powers under the Online Safety Act
including code making powers.
o Some pornography is class 1 content (including fetishes). The eSafety Commissioner
can seek to have Class 1 material taken down no matter where it is provided from.
o Some pornography is Class 2 content. The eSafety Commissioner can seek to have
Class 2 material taken down when it is provided from Australia.
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eSafety is currently working on industry codes and standards dealing with the most
harmful class1 content. Work on codes dealing with pornography will commence when
the first tranche of codes and standards are in place.

The codes promise tangible and practical protections for children from pornography —
especially noting that key industry players are already taking action to introduce age
assurance that is fit for purpose for their services.

The Online Safety Act provides examples of matters that can be dealt with in the codes,
including
o procedures aimed at ensuring that online accounts are not provided to children
without the consent of a parent or responsible adult: (s138 (3)(f));
o ensuring that customers have the option of subscribing to a filtered internet
carriage service: (s138(3)(g));
o giving users information about the availability, use and appropriate application of
online content filtering software: (s138(3)(h));
o providing users with access to technological solutions to help them limit access to
class 1 material and class 2 material: (s138(3)(i));
o providing users with advice on how to limit access to class 1 material and class 2
material: (s138(3)(j));
o giving parents and responsible adults information about how to supervise and
control children’s access to material provided online ((s138(3)(r)) and (s138(3)(s)).

Online Safety Act and the Basic Online Safety Expectations (BOSE)

The Basic Online Safety Expectations (BOSE) set out in the Online Safety Act will also
help to manage children’s exposure to online pornography.
o The eSafety Commissioner can compel industry to report on what it is doing to
address these expectations.
o One of these expectations is that platforms ‘...will take reasonable steps to ensure
that technological and other measures are in effect to prevent access by children to
class 2 material [ie. including pornography] provided on the service’.

Consultation to develop the Government Response

The Government Response to the Roadmap was informed by consultation within
Government. Broader consultation, including with industry, was undertaken by the
eSafety Commissioner as part of the development of the Roadmap. The Department of
Infrastructure, Transport, Regional Development, Communications and the Arts
consulted with:

o The Department of Education

o The Department of Social Services

o The Department of Finance

o The Attorney General’s Department
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Background

Pornography in Australia

e Pornography is harmful to children because they are not ready to understand it, or its
context. There are concerns that some pornography may distort young people’s
understanding of sex and relationships and consent.

e However, pornography is not illegal in Australia. Many Australian adults access it online.
o The Australian Study of Health and Relationships (last conducted in 2012-13) found:
84% of men and 54% of women reported that they had looked at pornographic
material, with 76% of these men and 41% of these women having viewed
pornography in the past year.
o We think that many of the adults who access pornography online would not want it
to be known that they access it.

What is age verification?

e Age verification is a very high threshold for confirming that someone is an adult or not.
Typically, someone’s age can only be truly verified using formal ID documents. This gives
rise to considerations of security and privacy.

What is age assurance?
e Age assurance is a lower threshold than age verification and instead includes a range of
technologies that estimate — or assure the service provider that a user is an adult.

e Age assurance is not an exact science, but technology is available and being developed
by industry to assure itself that users are accessing content that is suitable for their age.
Technology might look at language used, key strokes, sites accessed, and in some cases
check that against the age claimed by a user to limit a young person’s access to harmful
material.

o Roblox requires that users of its Chat with Voice feature verify they are at least 13
years of age through an ID scan accompanied by a selfie match to ensure liveness
and likeness.

o InJune 2022, Meta announced it was testing new options for users to verify their
age on its photo- and video-sharing social media service, Instagram, to give them
age-appropriate experiences. In addition to providing ID, new options for users
included asking others to vouch for their age and taking a video selfie to be shared
with a third party, Yoti, for facial age estimation. In March 2023, this trial was rolled
out in Australia.
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Pornography and Australia’s Digital Identity System

e The Commonwealth, led by the DTA, is working with States and Territories to deliver
Digital ID — a way for Australians to prove who they are when accessing Government
services online. The Digital Identity System is for access to Government services.

e The purpose of the Digital ID is to verify an individual’s identity and not just age. Its use
would therefore give rise to concerns about privacy.

e Further questions about Australia’s Digital Identify System are a matter for the DTA.

Age Verification and the Review of the Privacy Act

e The Review of the Privacy Act 1988 considered whether the Privacy Act and its
enforcement mechanisms are fit for purpose in an environment where Australians now
live much of their lives online.

e On 16 February 2023, the Attorney-General released the Privacy Act Review Report for
public consultation, which closed on 31 March 2023.

e The Report referenced stakeholder concerns that the privacy-intrusive nature of age
verification would outweigh its benefits and that a broader concept of ‘age assurance’
should be considered.

o The Government is now considering its response.

e Questions relating to the Privacy Act review should be directed to the Attorney-
General’s Department.

Roadmap Development

e In September 2022, the Government and eSafety agreed to extend the timeframe for
delivering the Roadmap from December 2022 to March 2023.

e This extension allowed eSafety to fully consider the complexity of issues including
privacy and security and the wide range of stakeholder views.

e The Committee recommended the Roadmap consider:
a) alegislative and regulatory framework;
b) consultation with community, industry, and government stakeholders;
c) awareness raising and education for the public; and
d) recommendations for complementary measures, to ensure that age verification is
part of a broader, holistic approach.
e Pornography is currently regulated under the Online Safety Act’s Online Content
Scheme.
o There are also a wide range of tools available including internet filters, hardware
devices and parental controls.
o The eSafety Commissioner maintains comprehensive advice about preventing
children from accessing age-inappropriate material online at www.esafety.gov.au.
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Overseas experience with Age verification

United Kingdom

The UK’s Online Safety Bill includes ‘duties’ for regulated providers of pornographic
content. Under the Bill, providers of pornographic content have a duty to: “Ensure that
children are not normally able to encounter pornographic content (for example, by using
age verification).”

The Bill does not mandate the use of specific technologies, although following the
passage of the Bill, Ofcom will issue codes of practice on age assurance.

As at 13 October 2023, Royal Assent has not yet been received for this Bill.

France

In 2020, France legislated age verification requirements for online pornography which
allows websites to decide how to verify the age of their users.

In December 2021, the French digital regulator (Arcom) commenced legal action to block
access to sites that were not complying with the law. Litigation is ongoing.

Germany

Germany has legislated age verification by prohibiting the distribution of pornography
via media or teleservices if it is accessible to children. Websites can comply by using age
verification systems that provide a reliable identification of the user and confirmation
that they are of legal age.

Many websites do not comply and Germany’s regulator is considering blocking non-
conforming sites.

United States of America

There is a patchwork of legislation in place across America.

Utah passed age verification requirements for pornographic websites, and in response,
websites owned by Aylo, the largest provider of online pornography, blocked access to
users based in Utah.

Louisiana has also legislated age verification requirements for access to online
pornography. Under the law, Louisiana users are presented with a webpage that directs
them to verify their age with the state’s digital ID system, known as LA Wallet.

Since the Louisiana law went into effect, media reporting indicates that traffic to Aylo
from that state has fallen by 80%.

Texas - Attempts to introduce mandatory age verification in Texas have been blocked
due to a ruling that found them unconstitutional.

Contact: Bridget Gannon Cleared by A/g First Assistant Secretary: Bridget Gannon

Phone: (02) $22M@ Version Number: 01 Date: 3/10/2023

FOI 24-204 - Page 143 of 407



2023 - 2024 Supplementary Budget Estimates
Environment and Communications

Lead/Support contact: Bridget Gannon

SB23-000848

Matters to be considered and resolved prior to commencing a pilot of age assurance

technology.

[ J
potential trial of age assurance technologies, the Government considered the
Roadmap’s advice on the issues to be navigated to conduct a pilot, which include:

o eSafety does not have the expertise to lead the development of the pilot, requiring
another appropriate body to be identified.

o The need to establish a ‘cross-Government initiative’ with engagement from
multiple agencies and departments working on online safety, privacy, security, and
human and consumer rights.

o The requirement to engage internationally — specifically with the euCONSENT
consortium to build on their European trial of an interoperable age assurance
system.

o The need for additional consultation with stakeholder groups involved in the
development of the roadmap, including children and young people, parents and
carers, the adult industry, the online industry, digital rights advocacy groups,
academics, researchers and NGOs across a range of relevant disciplines.

o The need for the pilot to be accompanied by a public information campaign to
educate and increase public awareness of how these technologies work, including
how they use, store, and protect data.

o Technical requirements for the pilot including:

= Requiring a range of ‘dummy sites’ to trial age assurance in multiple use cases

(in addition to pornography, such as establishing minimum age to access a

social media service or determining minimum age for the purpose of collecting

personal information).

= The need to provide users with a range of technologies to confirm or estimate

their age to preserve user choice.
= The need to identify and prioritise piloting of technologies that have been

approved for use in other jurisdictions, accredited under existing international

standards, or already in use by the online industry.

= Additional technical requirements for the pilot including using a tokenised
double-blind approach through digital wallets and a third-party exchange
provider to transfer information to protect user privacy.

o The need for a comprehensive pilot evaluation to include:
= the accuracy and effectiveness of technology
= barriers to inclusion and digital participation
= bias
= user experience
= compatibility with human rights

In its decision to await the outcomes of the industry codes process before deciding on a
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= extent of interoperability

= whether participants have the option to exercise granular control over their
privacy

= whether participants are provided with resources to support their informed
consent to sharing data.

Attachments

Attachment A — Media release — Minister for Communications — 31 August 2023
Attachment B — Media release — Shadow Minister for Communications — 31 August 2023
Attachment C — Media release — eSafety Commissioner — 31 August 2023

Attachment D — Media release — Liberal Party of Australia — 6 September 2023
Attachment E — Media release — Collective Shout — 31 August 2023

Attachment F — Sydney Morning Herald article — 30 August 2023

Attachment G — The Guardian article — 31 August 2023
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The Hon Michelle Rowland MP

Minister for Communications

MEDIA RELEASE

Albanese Government publishes eSafety's Roadmap for Age Verification

The Albanese Government has today published the eSafety Commissioner’s Roadmap for age
verification and complementary measures to prevent and mitigate harms to children from online
pornography, along with the Government’s response.

Delivered to Government for consideration in March 2023 following extensive consultation, the
Roadmap is a key recommendation of the 2020 House of Representatives Standing Committee on
Social Policy and Legal Affairs Report, Protecting the Age of Innocence.

The Roadmap considers the feasibility of implementing a regime of mandatory age verification to
address risks and harms associated with children’s encounters with online pornography.

The Roadmap does not recommend the Government legislate to mandate age assurance technology
for access to online pornography and notes that technological developments in this space are still
new and evolving. Stakeholders have also raised concerns about the effectiveness, privacy and
security of these technologies.

The Roadmap details work to implement the Online Safety Act 2021 including the development of
industry codes to deal with children’s access to online pornography. It also describes powers
available to the Commissioner to require the online industry to report on their compliance with a set
of Basic Online Safety Expectations, which include taking reasonable steps to make sure
technological or other measures are in effect to prevent children accessing pornography.

The Government supports this approach, with the forthcoming industry codes requiring the digital
sector to do more to protect children from exposure to online pornography.

The eSafety Commissioner is well placed to assist industry develop these codes and assess their
codes, having already successfully registered new industry codes that deliver enhanced protections
against child sexual exploitation and terrorism material.

The Government will seek further information on consideration of a pilot as recommended by the
eSafety Commissioner — following the conclusion of the industry codes process, which is a critical
step in keeping children safe online.

The Government is continuing its comprehensive approach to addressing the harms that can result
from children’s exposure to pornography through the delivery of a variety of initiatives.
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The Roadmap calls out the importance of respectful relationships education, and that the related
topics of online safety, sexuality and consent are integral to addressing the harms associated with
online pornography. The Government is delivering on these by providing:

o $83.5 million over 6 years to support the delivery of age-appropriate, evidence-based, and
expert-developed respectful relationships education, aligned to the Australian Curriculum.

e $39.9 million under the National Plan to End Violence against Women and Children 2022-
2032 (the National Plan) to develop a prevention campaign on consent and respectful
relationships.

e $100.4 million over 5 years to support Our Watch to deliver on priorities of the National
Plan, and continue successful initiatives for the primary prevention of violence against
women and children.

o $23.3 million over 5 years for the ANROWS National Priority Research Fund, which will
continue to build the evidence base that supports ending violence against women and
children in Australia.

The Albanese Government is committed to supporting eSafety to improve online safety for
Australians. The 2023-24 Federal Budget quadrupled ongoing base funding to the regulator,
addressing funding uncertainty resulting from a failure of the former Coalition Government to fund
terminating measures into the future.

The eSafety Commissioner’s Age Verification Roadmap is available at: www.esafety.gov.au/about-
us/consultation-cooperation/age-verification

The Government’s response is available at: www.infrastructure.gov.au/response-age-verification

Quotes attributable to Minister for Communications, the Hon Michelle Rowland MP:

“The Albanese Government is committed to improving the safety of our online environment —
particularly when it comes to children accessing inappropriate content on the internet.

“We thank eSafety for its extensive research and work on the Age Verification Roadmap.

“The Age Verification Roadmap underscores the important role the regulator plays in registering
industry codes or developing standards to keep children safe.

“The Government supports this approach, and will work with the regulator to ensure the full and
successful implementation of the Online Safety Act.

“While the Government awaits the outcome of this process, the digital industry is on notice that we
will not hesitate to take further action should it fail to keep children safe”.

THURSDAY, 31 AUGUST 2023

MEDIA CONTACT: $22(D@M
M: E:822@)0) @ mo.communications.gov.au

Authorised by M Rowland MP, Australian Labor Party (ALP),
Level 1, Suite 101C,
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THE HON DAVID COLEMAN MP
FEDERAL MEMBER FOR BANKS
SHADOW MINISTER FOR COMMUNICATIONS

31 August 2023

MEDIA RELEASE

GOVERNMENT REJECTS CRITICAL CHILD SAFETY RECOMMENDATION
FROM eSAFETY COMMISSIONER

INEXPLICABLE DECISION MEANS GOVERNMENT WON'T ACT ON AGE ASSURANCE

The Albanese Government has today announced its refusal to act on a critical recommendation
aimed at protecting children from pornography and other online harm.

In a major report to Government, Roadmap for Age Verification, the eSafety Commissioner has
recommended a pilot of Age Assurance technologies. On page 8 of the Roadmap the eSafety
Commissioner included in its Recommendations for the Australian Government:

Trial a pilot before seeking to prescribe and mandate age assurance technology.

This was a significant report, commissioned by the Coalition Government, that considered options to
protect children online. The report has been with Communications Minister Michelle Rowland since
March this year and was not released until today.

At the same time as releasing the Report, the Minister has shut down plans for the trial
recommended by the eSafety Commissioner.

Shadow Communications Minister David Coleman said this was an extraordinary response by the
Government.

“Every day, thousands of children access pornography online. As the eSafety Commissioner’s report
notes, this can have very damaging impacts. And children are also accessing a large volume of other
damaging content, such as material related to self-harm,” Mr Coleman said.

“The US Surgeon General has stated that there is ample evidence that access to damaging material
online is harming the mental health of children. This is a defining issue of our era, and governments

must take strong steps to protect children.

“An Age Assurance system would require technology companies to take specific steps to identify
under-aged users and stop children from accessing dangerous material.
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“The Government has refused to even trial an Age Assurance program, despite a clear
recommendation from the eSafety Commissioner. It’s impossible to understand why the Albanese
Government would not even trial such a system.

“On one hand we have a Government that wants to regulate political speech through its appalling
Misinformation Bill. On the other we have a Government that refuses to trial crucial technology to

keep children safe online. Minister Rowland’s decisions continue to defy logic, to the great
detriment of Australians.”

Media contact: $22(1)(a)(ii)
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eSafety welcomes government’s
response to age verification roadmap

31/8/23

The eSafety Commissioner welcomes the Australian Government’s response to the
age verification roadmap and the government’s support to keep using powers under
the Online Safety Act to protect children from harmful, age-inappropriate content.

The roadmap for age verification and complementary measures to prevent and
mitigate harms to children from online pornography was provided to government in
March 2023, and was the result of almost two years of cross-sector consultation,
extensive research and an independent technical assessment of age assurance
technologies, including age verification technologies.

The roadmap explores how age verification and other measures could be used to
prevent and mitigate harms to children from online pornography. eSafety took a
holistic approach that respected and affirmed a range of human rights, such as the
right to privacy, and promoted the best interests of the child.

eSafety was tasked by the previous government to develop the roadmap as part of
its response to the House of Representatives Standing Committee on Social Policy
and Legal Affairs report, ‘Protecting the age of innocence’.

The roadmap identifies ‘next steps’ for eSafety to carry out as part of its existing
regulatory and educative functions.

In particular, eSafety will support industry associations to draft a set of industry
codes to limit children's access to ‘class 2' material, including online pornography. If
an industry drafted code doesn’t meet the statutory requirements, the eSafety
Commissioner can develop a mandatory industry standard for that section of the
online industry. This work will commence in earnest after the first phase of codes
and standards is complete, which deals with ‘class 1’ content, such as child sexual
abuse material and pro-terror content.

The background report to the roadmap includes considerations for industry to protect
children from harmful, age-inappropriate content. eSafety expects industry
associations to draw on these considerations when drafting the next phase of the
codes.

Read the Australian Government’s response.

Read the age verification roadmap and the full background report.

For more information or to request an interview, please contact:
Phone: s22(1)@)(ii) (virtual line — please do not send texts)
or media@esafety.gov.au
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Pornography industry welcomed government
refusal to implement esafety commissioner
recommendation

MEDIA RELEASE

The eSafety Commissioner has faced questions about the Albanese Government’s refusal to support an age assurance

trial aimed at protecting children from online harm.
Age assurance technology is designed to stop children from accessing inappropriate material online.

Communications Minister Michelle Rowland has been criticised by child protection advocates after rejecting a

recommendation from her own online safety agency for the trial.
The eSafety Commissioner’s Roadmap for age verification had recommended that the Government:
“Trial a pilot before seeking to prescribe and mandate age assurance technology.”

Appearing on ABC 24 this afternoon, the eSafety Commissioner, Julie Inman Grant was asked what she made of the

Government’s refusal to support the trial she’d recommended. She told the ABC:

“That was a question for Government. The Government made its decision and | need to get on with using the tools that

| have.”

FOI 24-204 - Page 152 of 407



Document 17

The comments come after the National Children’s Commissioner expressed disappointment at the Government’s

failure to support the trial. Commissioner Anne Hollonds told ABC Television on the weekend that the trial was needed:

“So that we can safeguard children for whom this material, this content is really inappropriate, and actually can be quite
dangerous.”

In contrast, the Eros Foundation General Manager Graeme Dunne welcomed the Government’s decision, in an
interview with the ABC on 1 September.

Shadow Communications Minister David Coleman said the trial on age assurance technology should go ahead, as the
eSafety Commissioner has recommended.

“Child online safety is a defining issue of our time and we must do everything we sensibly can to keep kids safe. It is

impossible to understand why the Government is refusing to act on this recommendation.”
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Porn profits before child protection:
Government dismisses age-
verification

August 31, 2023

Media Release
Porn profits before child protection: Government dismisses age verification

Collective Shout has condemned the Federal Government for refusing to adopt an
age verification system as one obstacle to help protect children from exposure to
pornography.

The Federal Government today published the eSafety Commisioner's Roadmap for
Age Verification along with its response.

This is a sad day for child safeguarding stakeholders who lobbied for years for an
age verification system, contributing to Federal inquiries and stakeholder
roundtables.

The Government has caved to the vested interests of the porn industry.

The Government has passed the buck to the development of industry codes which
are still years away from being finalised. It is highly unlikely a pilot, as recommended
by the eSafety Commissioner, will ever get off the ground.

It's time to stop calling this process a “Roadmap”. There is no “Roadmap”. There are
only delays and obstacles to doing anything that would bring the predatory porn
industry into line.

Even while acknowledging porn as a driver of violence against women, as reflected
in its National Plan to Address Violence Against Women and Children (2022-2023),
the Government has allowed itself to be swayed by industry resistance to an age-
verification system.

If France, Germany, UK, Louisiana and Utah can roll out age verification systems,
why can’t we?
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Vested interests should not be put before the wellbeing of children.

The Government’s initiatives regarding respectful relationships and consent
education cannot compete with the world’s largest department of education — the
global pornography industry.

Every day without Government action, more and more children are being exposed to
rape, torture, sadism and extreme degradation of women, deforming their developing
sexual templates. We are seeing the results in our schools every day, with a rise in
sexual harassment, rape threats and demands for nudes. Primary school girls are
routinely sent dick pics.

Adolescent boys aged 15-19 are the largest cohort of sexual offenders in this
country,

In its response to the eSafety report, the Government concludes: “The first duty of
any Government is to protect its citizens from harm.” In dismissing the adoption of
proof-of-age protections for children, it has failed in this duty.

Thursday August 31, 2023

Contact: s22(1)(a)(i)

Movement Director

s22( @collectiveshout.org
(@)
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‘Kicked down the road’: Australians to wait for porn passport

Sydney Morning Herald — 30 August 2023
By Jordan Baker

The federal government has shied away from making people prove they are old enough to
watch pornography, preferring to let the industry police itself before considering a trial of
technology that would stop minors accessing explicit content.

In a government-commissioned report, the e-Safety Commission recommended a pilot of so-
called age verification technology, which would involve handing out electronic access
“tokens” to those who can prove they are above the age of consent.

But the government said it would only consider a trial of the technology — opposed by privacy
advocates and the adult industry — after providers and the commission have negotiated a set
of codes to reduce harm, such as giving parents more information and filters. That process
has not yet begun and is likely to take several years.

Children’s advocates said they were disappointed a trial would be years away. “I'd like to see
a greater sense of urgency for reform that will safeguard our most vulnerable children,”
Children’s Commissioner Anne Hollonds said.

Countries across the world are taking steps to limit children’s access to online pornography
due to concern about the amount of content on popular adult sites that involves violence and
its link to real-life gendered violence.

E-Safety research found 75 per cent of 16- to 18-year-olds had viewed online pornography,
and a third of those first saw it before they were 13. Delaying their exposure made it more
likely they had the maturity to understand what they saw on screen wasn’t a script for real
life.

So-called age-assurance technology can involve a “porn passport” based on government
identification, such as in France, or less intrusive approaches such as biometric systems that
use a selfie to estimate age based on a user’s face.

The e-Safety Commission was asked to develop an “age verification roadmap” by the
previous government. Over two years, it consulted everyone from the adult industry to
educators, examined the privacy issue and looked at potential technological fixes.

The roadmap, to be released publicly on Thursday, found age assurance technology was
immature but developing, and said it should be trialled in Australia — drawing on experience
overseas — before any steps were taken to mandate it.

The pilot would use dummy sites, and trial a range of approaches. It could also take in online
wagering and alcohol sales sites, and use technologies approved for use in other
jurisdictions, such as the token system.
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But in its report, the government said it would not consider a trial until after code
negotiations. Phase one of those negotiations, targeting illegal content such as child
pornography, will take about two years by the time they are finalised.

The second phase, involving discussions with websites, internet service providers and social
media companies, will address potentially harmful but legal content such as online
pornography. It will not begin until phase one is complete.

“The government will await the outcomes of the class 2 industry codes process before
deciding on a potential trial of age assurance technologies,” it said.

Hollonds said approaches such as parent education and optional filters did not work for
children who were at the most risk of harm, including those whose families were poor,
disadvantaged and had little education themselves.

“I was disappointed that the e-safety commissioner’s recommendation for a pilot has not
been accepted,” she said. “In view of the risks to the most vulnerable children in this country,
| would have liked to see a greater sense of urgency.”

Michael Salter, an associate professor in criminology at the University of NSW, said the
codes were not enough, and the pilot should be conducted at the same time.

“It's concerning to see real action on child pornography to be kicked down the road many
years away,” he said. “We know exposure to pornography is causing significant population-
level harm. How many children need to be harmed through exposure through span, through
social media sites, through all sorts of means until the government takes effective action?”
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Australia will not force adult websites to bring in age verification
due to privacy and security concerns

The Guardian — 31 August 2023

The eSafety commissioner is to work with industry on a new code to educate parents about
how to access filtering software and limit children’s access

The federal government will not force adult websites to bring in age verification following
concerns about privacy and the lack of maturity of the technology.

On Wednesday, the communications minister, Michelle Rowland, released the eSafety
commissioner’s long-awaited roadmap for age verification for online pornographic material,
which has been sitting with the government since March 2023.

The federal government has decided against forcing sites to bring in age verification
technology, instead tasking the eSafety commissioner, Julie Inman Grant, to work with the
industry to develop a new code to educate parents on how to access filtering software and
limit children’s access to such material or sites that are not appropriate.

“It is clear from the roadmap at present, each type of age verification or age assurance
technology comes with its own privacy, security, effectiveness or implementation issues,” the
government’s response to the roadmap said.

The technology must work effectively without circumvention, must be able to be applied to
pornography hosted outside Australia, and not introduce the risk to personal information for
adults who choose to access legal pornography, the government stated.

“The roadmap makes clear that a decision to mandate age assurance is not yet ready to be
taken.”

The new tranche of codes will be developed by eSafety following the implementation of the
first set of industry codes in December this year.

The government will also bring forward an independent statutory review of the Online Safety
Act in 2024 to ensure it is fit for purpose and this review will be completed in this term of
government. The UK’s approach to age assurance will also be monitored as the UK is “a key
likeminded partner”.

In the roadmap, eSafety’s research found of the 75% of 16 to 18-year-olds who said they
had seen online pornography, nearly one-third had seen it before the age of 13, and nearly
half between 13 and 15.

The report suggested to trial a pilot of age assurance technologies, but this was not adopted
by the government. The report also noted the government’s development of a digital ID in
the wake of the Optus and Medibank data breaches, but said it was not suggesting the
government ID be used for confirming ages on pornographic websites.

The roadmap said there was also a gap in sex education, particularly for LGBTQ+ people,
with online pornography filling the place in many cases.

“In our research, [participants who identified as lesbian, gay or bisexual] were also
significantly more likely to say there were some positive effects of online pornography on
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young people learning about sex and exploring sexuality than straight participants. Some
stakeholders reflected this may be due to a lack of other representations or learning sources
for young LGBTIQ+ people — including a lack of inclusive sex education in schools.”

The government said it had funded $83.5m over six years for age-appropriate, evidence-
based respectful relationships education.

While Pornhub remained the most popular pornographic site for Australian users, the report
also noted that Australian-based industry bodies reported the local creators tended to be
female or LGBTQ+, operating as sole traders.

“Between these two ends of the spectrum are a variety of businesses with different business
models and levels of size, maturity, capacity, and capability to adopt technological measures
to promote children’s safety. What constitutes appropriate steps for one provider might
create an undue burden for another.”

Rowland said the roadmap underscored the value of the industry codes and developing
standards to keep children safe.

“The government supports this approach, and will work with the regulator to ensure the full
and successful implementation of the Online Safety Act,” she said.

“While the government awaits the outcome of this process, the digital industry is on notice
that we will not hesitate to take further action should it fail to keep children safe.”
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Talking points

The Australian Government is committed to modernising media regulations to ensure
they are fit for the digital age. The objective for this reform program is to consistently
regulate services that make available ‘like’ content, while ensuring the flexibility to
accommodate new and emerging technologies.

Immediate priorities include:

o legislating a prominence framework to support the prominence of local television
services on smart TVs;

o reviewing and reforming the anti-siphoning scheme and list;

o introducing Australian content obligations on streaming services;

o implementing the first stage of reforms to the National Classification Scheme,
including to address gambling-like content in games;

o completing the sustainability review of the community broadcasting sector;

o developing a News Media Assistance Program, or ‘News MAP’; and

o considering the 31 recommendations in the final report of the inquiry into online
gambling (undertaken by the House of Representatives Standing Committee on Social
Policy and Legal Affairs).

Work on these priorities is well underway, informed by recently completed or current
consultation processes.

The Minister for Communications, the Hon Michelle Rowland MP, has indicated this
reform program will also consider other areas acknowledged as in need of attention,
such as broader classification reforms, advertising restrictions, consumer safeguards and
protections, and media literacy.

The Government has also initiated:

o The extension of funding for the Viewer Access Satellite Television (VAST) safety-net
service to June 2031;

o The remaking of the Broadcasting Services (“Broadcasting Service” Definition —
Exclusion) Determination 2022; and

o Consideration of the broader future of free-to-air television services.

Key Issues

Media reform agenda

On 14 November 2022, the Minister delivered a seminar to the Communications and Media
Law Association (CAMLA) titled Media Policy: Priorities for a New Government.

Contact: James Penprase Cleared by First Assistant Secretary: Bridget Gannon

Phone: (02) $220@M Version Number: 01 Date: 20/10/23
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The seminar set out the immediate, medium-term and long-term priorities for the
Government’s media reform program.

The immediate priorities are:
o areview of the anti-siphoning scheme and list;
o legislating a prominence framework for connected television devices; and
o implementing Australian content requirements on streaming services.

Work on these priorities, and others subsequently announced, is underway and is being
informed by consultation processes.

In the medium term, issues like broader classification reform; advertising restrictions;
consumer safeguards and protections; and media literacy will be examined.

In the long term, work will be undertaken around the future of television. This work will be
informed by the Future of Broadcasting Working Group, an industry-led forum established
in early 2022 to consider future television technologies and related market reforms.

Work to develop, sequence and implement this broad media reform agenda is underway
and will be subject to normal Government decision making processes.

Anti-siphoning scheme and list review

Consistent with its 2022 election commitment, the Government initiated a review of the
anti-siphoning scheme (the scheme) and anti-siphoning list (the list). This process
commenced with a public consultation process which ran from 11 October 2022 to

6 December 2022, providing an opportunity for all stakeholders to have their say.

Ahead of its expiry on 1 April 2023, the list was remade from 25 March 2023 to 25 March
2026 without substantive change.

On 19 August 2023, the Government released a proposals paper setting out options for
reform of the scheme and list, including the Government’s preferred approaches.
Submissions closed 17 September 2023. 17 submissions were received. 9 of these were not
confidential and were published on the Department of Infrastructure, Transport, Regional
Development, Communications and the Arts website on 20 October 2023.

The Government is considering issues raised in the submissions and this will inform the
development of legislation to reform the scheme and list. It is expected that amending
legislation will be introduced to the Parliament in the coming months.

Amendments to the current list commenced on 15 September 2023 to include select FIFA
Women’s World Cup matches and qualifiers. These changes were made ahead of the
deadline to submit bids for the Australian media rights to the 2027 FIFA Women’s World
Cup on 19 September 2023 (ensuring that the arrangements were in place before
negotiations commenced). The amended list provides equivalence in terms of the events on
the list with the FIFA World Cup (the equivalent men’s tournament).

Contact: James Penprase Cleared by First Assistant Secretary: Bridget Gannon

Phone: (02) $220@M Version Number: 01 Date: 20/10/23
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Further information is provided under SB23-000751 — Anti-siphoning.

Developing a prominence framework

The Government has committed to legislating a prominence framework to ensure Australian
TV services can easily be found on connected TV platforms.

Targeted consultation was undertaken in August and September 2022, which yielded early
stakeholder feedback on the potential design of the framework. This feedback informed a
proposal paper released for consultation on 23 December 2023. The nine-week public
consultation period closed on 24 February 2023. The Government received 31 responses to
the proposal paper — 22 public responses were published on the department’s website on
24 March 2023.

Government decision on a settled framework is expected by the end of 2023.

Further information is provided under SB23-000752 Prominence.

Australian content obligation on streaming services

Under Australia’s National Cultural Policy, Revive, the Government committed to introduce
an Australian screen content obligation on streaming (Subscription Video on Demand)
services.

The obligation will be implemented as part of the Government’s broader reforms to media
legislation and is the joint responsibility of the Minister for Communications and the
Minister for the Arts.

Any reporting about specific details of the obligation the Government will impose is
incorrect: no model has yet been agreed.

The Minister for Communications and the Minister for the Arts undertook a joint
consultation process with a targeted set of industry stakeholders in the first half of 2023.

Additional data and input has been requested from streaming services in Q3 2023 and
further targeted consultation on the Government’s refined approach will occur in Q4 2023.

Ministers are working to finalise a regulatory model to introduce Australian screen content
requirements on streaming services, to commence on 1 July 2024.

Further questions on this reform should be referred to the Office for the Arts.

Further information is provided under SB23-000706 Australian Content on Streaming
Services.

Classification reform

On 29 March 2023, the Government announced a two-stage classification reform process.
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