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ACMA Recommendation Department’s Recommendation Minister’s Preferred 
Approach 

1. The Government to encourage
Digital Industry Group Inc
(DIGI) to consider the findings in
its report when reviewing the
Australian Code of Practice for
Disinformation and
Misinformation (the Code) in
February 2022.

• The department agrees with this recommendation.
• It is important that DIGI considers a range of sources to inform the

Code’s review, including the ACMA report which contains a number
of findings on how the Code can be strengthened. These include:
o The need for greater publicity on changes to the Code.
o That an opt-out rather than opt-in framework be adopted.
o The scope of definitions be considered, in particular the narrow

definition of ‘harm’ and the exclusion of some relevant products
and services from the scope of the Code.

o Reporting by signatories should focus on improving Key
Performance Indicators (KPIs).

• DIGI has indicated that it will consider ACMA’s findings as part of its
review of the Code, which was announced on 6 June.

2. ACMA to continue oversight of
the operation of the Code and
report to Government by the end
of the 2022-23 financial year.

• The department agrees with this recommendation.
• A continued oversight role would allow ACMA to provide ongoing

assessments of the effectiveness of the Code.
• The Code is still in the early phases of implementation– it was only

released in February 2021 and the Code’s independent oversight and
public complaints mechanism was announced in October 2021. DIGI
is currently reviewing the Code and we expect some changes as a
result of this process.

• Reporting to Government by June 2023 would enable ACMA to
consider the outcomes of DIGI’s review of the Code and how
platforms have continued implementing their obligations under it.

• No additional funding has been provided to ACMA for this function.
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3. ACMA be provided with formal 
information gathering powers to 
oversee digital platforms, 
including the ability to request 
Australia-specific data on the 
effectiveness of measures to 
address disinformation and 
misinformation. 

• The department agrees with this recommendation. 
• The first set of transparency reports published by Code signatories in 

May 2021 lacked systemic data, metrics or KPIs which would allow 
industry performance to be tracked over time. The reports also lacked 
Australia-specific data on how platforms were dealing with 
disinformation and misinformation. ACMA’s initial assessment of the 
May 2022 transparency reports is that there have been some 
improvements in their quality but more needs to be done to achieve 
consistency of reporting across signatories and improve KPIs to track 
and measure performance over time.  

• Providing ACMA with information gathering powers, including the 
ability to make record keeping rules, would enable ACMA to compel 
platforms to provide greater detail on how they are addressing 
disinformation and misinformation on their services, including the 
provision of more robust and measurable data. This will facilitate 
better monitoring and assessment of how platforms are meeting their 
Code obligations and will be particularly important if the platforms’ 
annual reporting under the Code is deficient. 

• It is intended that ACMA only call on these powers in circumstances 
where platforms fail to respond to voluntary requests. 

• We are proposing that ACMA be able to apply the information 
gathering and record keeping powers to platforms that are not 
members of the Code. This will enable ACMA to understand how 
non-signatories are addressing disinformation and misinformation on 
their services. Importantly, applying the powers broadly across the 
sector will minimise any incentive for signatories to withdraw from 
the Code so as to avoid the reach of ACMA’s powers. 

• The design of the powers will draw on similar powers ACMA has in 
other parts of the communications sector. 
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4. ACMA be provided with reserve 
powers to register industry codes, 
enforce code compliance and 
make standards relating to the 
activities of digital platforms’ 
corporations. 

• The department agrees with this recommendation.  
• The Code is a significant step forward in combatting disinformation 

and misinformation and it is hoped that DIGI’s review of the Code 
will lead to improvements in the voluntary framework. 

• Despite this, the growing threat of online disinformation and 
misinformation, and the seriousness of the potential harms, warrants 
the introduction of regulatory levers which could be called upon 
should the voluntary framework prove inadequate. These powers could 
be exercised where, for example, the current Code (or any future code) 
proves ineffective to mitigate harms arising from disinformation and 
misinformation, and the industry fails to take action to address 
deficiencies. 

• The powers would enable ACMA to: 
o Ask the industry to develop a new code or vary an existing code.  
o Specify the platforms to which a new code would apply and the 

nature of obligations which it should contain.  
o Register an industry code, thereby making its obligations 

enforceable, or deregister a code where it is no longer needed to 
address online disinformation and misinformation. 

• ACMA would also be able to make a standard, for example, in 
circumstances where industry failed to make a new code or where 
action is needed to address a serious and emerging risk.  

• It is expected that the reserve code and standard making powers would 
incentivise platforms to be more ambitious in their efforts to address 
disinformation and misinformation through voluntary channels. 
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5. Government to consider 
establishing a Misinformation 
and Disinformation Action 
Group to support collaboration 
and information-sharing between 
platforms, Government, 
researchers and NGOs. 

• The department agrees in principle with this recommendation. 
• While we think such a group could be beneficial, it will be important 

to ensure that it fits within the policy architecture governing digital 
platforms. There are a number of government agencies with an interest 
in disinformation and misinformation, including the Department of 
Home Affairs and Department of Foreign Affairs and Trade, as well as 
non-government stakeholders, and close collaboration is required to 
properly understand and combat harmful content. 

• As part of establishing any new group, the department sees value in 
doing an analysis of existing and emerging groups that are working to 
address disinformation and misinformation in Australia so that we 
avoid duplication and improve coordination on these issues. 

• We propose to continue discussions with ACMA on this 
recommendation and will provide further advice to you on this matter 
in due course. 
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