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7. The Department suggests that a daily rate based on the full-time salary for the Chief Judge of the
FCC be offered, (approx $2304 per day) with travel allowance at the rate applicable to public
offices as determined by the Remuneration Tribunal ($502 per day). Given the part time nature of
the appointment, there is no requirement to determine matters such as leave.

8. An instrument of appointment in these terms is attached for your signature, if you agree.
9. If you agree to the terms of this brief, the Department will contact Ms Cull to offer her

appointment as Chief Magistrate, finalise the terms and conditions, and then dispatch the
appointment instrument to her.

Background: 

I 0. The Norfolk Island Court of Petty Sessions is the lower court of Norfolk Island. Nonolk Island 
legislation gives many functions to the Court of Petty Sessions. The Court of Petty Sessions Act 
1960 (the Act) provides for the appointment of magistrates by the Minister, for such period, and 
upon such tenns and conditions, as the Minister detennines. The Act requires the appointment of 
one Magistrate as Chief Magistrate. 

11. By virtue of the Administrative Review Tribunal Act of Norfolk Island, the Chief Magistrate is
also the President of that Tribunal. The Chief Magistrate has also generally been appointed, by the
Administrator, as Coroner, under the Coroners Act.

12. Most recently, the Chief Magistrate was a judge of the FCC, Judge Donald (previously, the Chief
Magistrate was a magistrate of the ACT Magistrates Court). That is, an existing judicial officer of
another court held the additional office of Chief Magistrate. In such circumstances, no additional
remuneration was paid to the Chief Magistrate- however his or her travel costs were paid to the
relevant court.

13. Judge Donald would travel to Norfolk Island 7{lf(c) 
l{'lf<c) 

.During these peri
._

o _d -s,-J-u-dg_ e_D_on_ al _d _w_o_u _td-si-t -as-Ch-ie _f_M_ a_gi_· s- tr-ate; as

President of the ART (rarely) and also would discharge his FCC judge jurisdiction (in particular in
relation to family law matters).

14. Judge Donald retired on 31 March 2017 from all his judicial offices, and unfortunately, the FCC
bas indicated it is not in a position to provide a repJacemet. The ACT Magistrates Court indicated
some years ago it was no longer prepared to provide a magistrate to be appointed as Chief
Magistrate.

15. The Attorney-General's Department (AGD), through the Judicial Conference of Australia,
identified.;'c:.. suitable candidates, all being retired judicial officers of state or tenitory magistrates'
courts, or the FCC. AGD proYided a preliminary assessment of each candidate, including on the
basis of input from relevant state and territory departments.

16. The office of Chief Magistrate does not fall under the Remuneration Tribunal's jurisdiction. Hence
it is necessary for the tenns and conditions of the appointment to be detennined. We have
consulted with the AGD, and consider that it would be appropriate to offer a daily rate worked out
by reference to the full-time salary payable under the relevant Remuneration Tribunal
determination to the Chief Judge of the FCC ($420,810 pa), with an additional 15% to represent
superannuation. Tiris would amount to $2199. 00 per day. We suggest that the Chief Magistrate
also be entitled to travel allowance, determined by reference to the Remuneration Tribunals
detennination 2015/11 Official Travel by Office Holders. This would be an amount, for Norfolk
Island, of $502.00 per day.

17. The Department of Prime Minister & Cabinet has confirmed that an appointment to the office of
Chief Magistrate is not a 'significant appointment' within the Cabinet Handbook and does not
require Cabinet approval.

18. Previously, the Chief Justice of the Supreme Court of Norfolk Island (Besanko J of the Federal
Court) has indicated a desire to be consulted on matters concerning Norfolk Island courts. As a
matter of courtesy, we are seeking his views on the proposed appointment.
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Consultation: 

19. Attorney-General's Department; Department of the Prime Minster and Cabinet; Chief Justice of
the Norfolk Island Supreme Court.

Attachments: 

Attachment A- CVs for Ms Cull· 7
------

Attachment B - Instrument of appointment for Ms Cull 
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