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Australia’s Bilateral Air Services Agreements

 Introduction
International aviation is a key driver of Australia's economy, supporting the growth of tourism, 
business and trade.

The COVID-19 pandemic and border restrictions has been the most devastating external shock to 
international aviation in its history, but the industry is bouncing back. 

Australia has one of the most open international markets in the world. We have agreements with 
over 100 countries and open capacity access arrangements with our seven current biggest 
international arrival markets: New Zealand, China, US, UK, Japan (excluding Haneda), India and 
Singapore. 

Bilateral agreements are achieved at Government to Government level through treaties and 
supplemented through Memorandums of Understanding and exchanges of letters signed by 
Government aviation officials.

In essence these agreements outline and provide access rights for international airlines of both 
countries.

In the Aviation Green Paper, the Government has indicated that through bilateral negotiations, it 
intends to continue to seek to advance Australia’s national interest including looking to enhance 
Australia’s international aviation capability, and access to key international passenger and freight 
markets.

The Department of Infrastructure, Transport, Regional Development, Communications and the Arts’ 
(the Department) key roles in relation to bilateral air services are:

-  to provide advice to the Australian Government on proposed negotiating mandates for 
bilateral negotiations with other countries; and

- to conduct negotiations with other countries aviation officials to seek agreement on new or 
updated air services arrangements, consistent with mandates approved by the Minister for 
Infrastructure, Transport, Regional Development and Local Government.

Approval of mandates for each individual bilateral negotiation is a matter for the Minister for 
Infrastructure, Transport, Regional Development and Local Government.

International Air Services Framework
The Chicago Convention of 1944 sets up the framework for international civil aviation. The 
Convention enshrines the principle of sovereignty over the airspace above the state’s territory and 
confirms that scheduled international air services cannot operate without special agreements 
between governments.

Markets for international air services are closed until and unless governments agree between them 
to open the market, through bilateral air services agreements. Even then, this exists only to the 
extent the governments agree to open the market.
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4

Bilateral air services agreements are treaty level, legally binding and enforceable agreements that 
allow for scheduled international air services between countries. 

These agreements and their supporting Memoranda of Understandings (MoUs) agreed by aviation 
officials, specify the numbers and types of services and traffic rights that airlines of both countries 
are allowed to operate.

Capacity is negotiated on a reciprocal basis as part of an approach which focusses on progressive 
liberalisation benefitting our tourism and trade interests, as well as leveraging better access and 
opportunities for Australian airlines. 

The bilateral air services agreement system which countries around the world have kept outside the 
General Agreement on Trade in Services processes, remains the fundamental means of advancing 
international aviation rights. Numerous efforts to progress multilateral aviation agreements in 
multilateral fora have generally not been successful given a wide disparity of international views on 
air services agreement policy approaches.

Air Services Agreements
Australia has one of the most open international markets in the world. 

We have agreements with over 100 countries and our open capacity access agreements cover the 
top seven source countries for visitor arrivals to Australia in July 2023 representing just over half of 
international passengers and flights coming into Australia.

For other agreements, the policy of successive Governments has been to negotiate bilateral 
agreements that provide ‘capacity ahead of demand’. 
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5

This approach has meant that airlines have the ability to plan to access future routes subject to their 
own commercial considerations and subject to meeting the safety and security requirements of both 
countries. In only a handful of cases, airlines are unable to access sufficient capacity under the 
bilateral arrangements to meet their commercial requirements. 

The Department publishes a list of all Australia air services agreements on our website – in the 
section entitled: Australia's air services agreements & arrangements. Copies of the treaty text can be 
found on the DFAT Treaties Database. 

The Agreements set the overarching legal framework for services between two countries. Key 
provisions include designation of airlines, application of national laws, airlines’ rights to establish 
offices, deploy staff, remit currency, customs duties, safety and security frameworks, and the routes 
that may be operated.

In order to enter into force, Air Services Agreements are required to undergo Australia’s treaty 
making process, including approval of Ministers, Federal Executive Council approval, tabling in the 
Parliament and consideration by Joint Standing Committee on Treaties.

Supporting Memorandum of Understanding (MOU) are used to outline detailed commercial 
opportunities between countries. In the lead up to consideration of MOU aeronautical authorities of 
both countries seek their respective Minister’s approval for their respective negotiating mandates.

MOU’s are generally signed between ‘aeronautical authorities’ and can include, capacity 
entitlements (number of seats or frequency of services), code share rights and traffic rights for 
airlines of both countries. 

MoUs are not made public as they can contain confidential commercial information, however the 
key aspects of our MOU’s (i.e. the capacity entitlements) are made available to stakeholders as 
required.

Air services negotiations
Bilateral agreements are negotiated between Governments by Government officials. 

Requests for updated or new air services arrangements are put forward by the aviation authority of 
one country to another – this could be through a formal letter or informal discussions.

The Department seeks agreement from the Minister for Infrastructure, Transport, Regional 
Development and Local Government on negotiating positions for future bilateral talks.

Markets are prioritised factoring in a range of factors including, but not limited to, stakeholder 
support and whether provisions in current agreements remain appropriate. 

Attached are updates on capacity available for Australian international airlines after completion of 
air services negotiations (Attachment 1) and for foreign airlines (Attachment 2).
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Forward program of negotiation priorities 
The Australian Government establishes a bilateral air services forward negotiating program to 
deliver on the Government’s policy agenda for international aviation. The forward work program is 
not publicly available. 

While Australia may have a specific priority or position that we are seeking to progress in our air 
services arrangements, some of our bilateral partners may have different priorities and different 
views.

Any negotiations require both bilateral partners’ agreement, and Australia cannot unilaterally make 
changes to air services agreements. Many other countries (and their airlines) are still recovering 
from COVID-19 and may not yet be ready to negotiate increased bilateral air services arrangements.

The Department consults widely with Australian stakeholders including airlines, airports, tourism 
bodies, state governments and other departments in developing advice to the Minister on the 
proposed program.

Allocating Australian Capacity
Australian capacity is allocated by the International Air Services Commission (IASC), an independent 
statutory authority. Its determinations of capacity entitlements are made to existing and prospective 
Australian international carriers for the operation of scheduled international services. The IASC’s role 
is set out in the International Air Services Commission Act 1992. 

Once an Australian airline is allocated capacity and they meet Australia’s safety and security 
requirements they can begin operating scheduled international services to that market. 

Operating services to Australia 
Airlines make their own commercial decisions on whether to operate air services, irrespective of the 
opportunities that exist in bilateral air services agreements. In order to operate direct services to 
Australia, foreign airlines must meet Australia’s regulatory safety and security requirements. 

This includes holding a Foreign Air Transport Air Operator’s Certificate (FATAOC) from the Australian 
Civil Aviation Safety Authority (the aviation safety regulator) and seeking an approved Transport 
Security Program from the Department of Home Affairs.

If these approvals are obtained, foreign airlines can then apply to the Department of Infrastructure, 
Transport, Regional Development, Communications and the Arts for an International Airline Licence. 
Details of the requirements to obtain a licence are available on the Department’s website.

The Department publishes on its website a summary of International airline approved timetables 
following the start of the Northern Winter and Northern Summer timetable periods.  

Commonwealth Bilateral Air Service Agreements
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Consultations and Settlement of Disputes 
Bilateral air services agreements generally include a clause of Consultation and Settlement of 

Dispute. Either country can request consultations in relation to a number of Articles in the 

agreements, generally including Designation and authorisation, Revocation or Suspension of 

Opening Authorizations, Aviation Security and Safety. These consultations are required to begin 

within a period of 60 days, unless agreed otherwise. 

Should a dispute arise in relation to the interpretation or application of the Agreement, which 

cannot be settled between the bilateral countries, air services agreements also include a Settlement 

of Dispute Clause which is submitted to an arbitral tribunal. 

Aviation recovery and capacity 
The number of scheduled international passenger fl ights to Australia are projected to return to 

around 91 percent of pre-COVID levels by the end of September 2023. 

Scheduled International Commercial Flights 

12000 
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8000 ....... .. . . . . . 
6000 

4000 
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- scheduled International Flights • • • • • • Projections (Based off international airline schedules) 

In terms of the number of airlines, 61 international airlines (57 passenger and 4 cargo) are now 

operating to Australia, a return to pre-COVID levels, compared to just 34 airlines at the peak of 
COVID-19. 

Already this year two new airlines, T'Way Air (Korea) and VietJet Air (Vietnam), have commenced 

services to Australia for the first t ime. 

Australia has gone from 2.9 million passengers for the year ended March 2022 to 25.5 million 
passengers for the year ended March 2023. This is still short of the 40.5 million for the year ended 

March 2020. 

While international airlines continue to recover and schedule addit ional capacity there are a number 

of markets that are already operating above pre-COVID levels. This includes Fij i, Sri Lanka, UK and 

India. 
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8

The Australia – India market in particular has shown strong growth with Air India doubling services 
to Australia and Qantas significantly re-entering the Indian market.

Seat utilisation for international services to and from Australia for the January – March quarter 2023 
is high at more than 88% for outbound and 78% for inbound flights.

There is a lot of available capacity under many of our current bilateral air services agreements that 
are not being used by Australian or foreign airlines. 

1,857 international flights operated into Australia in the first week of September 2023. It is expected 
that global international passenger traffic will return to pre-COVID-19 levels over the next twelve 
months as airlines announce new flights and this additional demand stimulates competition and 
encourage more competitive air fares on international routes.

We will have our next indicator of how our international aviation recovery is continuing to progress 
when we receive the international airline timetables for the next international timetable period 
commencing at the end of October this year.

Air Services Agreements since 2016
The Department holds air services negotiations and exchanges of correspondence with countries in 
accordance with the priorities established, as outlined above and as opportunities arise. 

Since 2016 a number of major open access agreements have been put in place, including with China 
and India, as well as significant capacity increases to a number of markets including the United Arab 
Emirates, Malaysia, Philippines, South Korea and Vietnam.  

Challenges remain in progressing Australia’s international bilateral aviation policy, for example 
previous attempts by Australia to achieve a more open access type agreement with the EU have not 
progressed, while talks with some countries since 2016 did not always lead to updated or increased 
air services arrangements.

There was also a major pause to bilateral air services negotiations for several years due to COVID 
(2020-2022). 

In the second half of 2022, with the re-opening of most international borders, a doubling of capacity 
available under our bilateral air services arrangements was negotiated with our Pacific Island 
neighbours Samoa and Tonga, providing additional capacity for multiple Australian airlines. This was 
put into effect through an updated MOU and exchange of correspondence respectively between 
aeronautical agencies.

Conclusion
The recent Aviation Green Paper proposes that the Australian Government continue the current 
‘Capacity ahead of demand’ approach and negotiate ‘Open Skies’ style agreements to bilateral air 
services negotiations where it is in the national interest and can be bilaterally agreed.

This approach has already facilitated strong growth in our international aviation markets pre-COVID 
and is expected to do so as the market recovers over the short, medium and long term. 
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ATTACHMENT 1 

Growth Potential for Australian Airlines 
September 2023 

Existing Bilateral Markets 
Markets served by an Australian airline during the Northern Summer 2023 season 

Market Capacity limit1 In use2 Available Growth potential3 

Canada Majors·: 9,000 seats 708 seats 8,292 seats 1171% 

Others: Open 0 services Unlimited Unlimited 

Chile 4,000 seats 944 seats 3,056 seats 324% 

China Open 2,079 seats Unlimited Unlimited 

Cook Islands 3,000 seats 1,440 seats 1,560 seats 108% 

Fiji Majors: 6,900 seats 6,899 seats 1 seat 0% 

Others: Open 0 services Unlimited Unlimited 

Hong Kong Majors: 70 services 12 services 58 services 483% 

Others: Open 0 seats Unlimited Unlimited 

India Majors@: Open 1,785 seats Unlimited Unlimited 

Indonesia Majors·: 25,000 seats 24,913 seats 87 seats 0.3% 

Others: Open 7,200 seats Unlimited Unlimited 

ERP4: 2,500 0 seats 2,500 seats 

Italy 7 services 3 services 4 services 133% 

Japan Open 21 services Unlimited Unlimited 

Haneda: 21 services 21 services 0 0% 

New Caledonia 2,400 seats 870 seats 1,530 seats 176% 

New Zealand Open 40,723 seats Unlimited Unlimited 

Papua New 3,520 seats 1,044 seats 2,476 seats 237% 
Guinea 

Growth Potential for Australian Airlines 
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Market Capacity limit1 In use2 Available Growth potential3 

Philippines Manila & Clark: 10,700 2,079 seats 8,621 seats 415% 
seats 0 seats Unlimited Unlimited 
Others: Open 

Samoa 2,000 seats 1,226 seats 774 seats 63% 

Singapore Open 14,566 seats Unlimited Unlimited 

Sout h Africa Majors: 21 services 7 services 14 services 200% 

Others: Open 0 services Unlimited Unlimited 

South Korea 9,500 seats 2,231 seats 7,260 seats 326% 

Thailand Majors": 20,000 seats 5,429 seats 14,571 seats 269% 

Others: Open 0 seats Unlimited Unlimited 

Timor-Leste 21 service 7 service 14 services 200% 

Tonga Majors: 1,600 seats 348 seats 1,252 seats 360% 

Others: Open 0 seats Unlimited Unlimited 

United Kingdom Open 5,047 seats Unlimited Unlimited 

United States Open 15,953 seats Unlimited Unlimited 

Vanuatu Majors·:4,000 seats 880 seats 3,120 seats 354% 

Others: Open 0 seats Unlimited Unlimited 

Vietnam Majors: 42 services 6 services 36 services 600% 

Others: Open 0 services Unlimited Unlimited 

ERP4
: 7 services 0 services 7 services 

1 All figures are on an 'each way, each week' basis. Sub-limits may apply in some markets. 'Majors' refers to Australia's major gateway airports of 
Sydney, Melbourne, Brisbane and Perth. 

* 'Majors' refers to Australia's major airports of Sydney, Melbourne (induding Avalon), Brisbane and Perth. 

# ' Majors' refers to Bangkok, Phuket, Utapao and Chiang Rai 

@ 'Majors;' refer to Mumbair, New Delhi, Kolkata, Chennai, Bangalore and Hyderabad 

2 capacity ut ilisation is the maximum figure for September / October based on approved timetables as at 11 September 2023. 

3 'Growth potential' is calculated as the ratio of available capacity to capacity in use. 

4 The Enhanced Regional Package (ERP) provides additiona l capacity in agreed markets (up to a limit) for services that operate v ia or 
beyond to a point in Australia other than Sydney, Melbourne, Brisbane and Perth . 

Growth Potent ial for Australian Airlines 

Commonwealth Bilateral Air Service Agreements
Submission 13 Document 8

FOI 24-151 - Page 19 of FOI 24-151 - Page 19 of 80

R
el

ea
se

d 
un

de
r t

he
 F

O
I A

ct
 1

98
2 

by
 th

e 
D

ep
ar

tm
en

t o
f I

nf
ra

st
ru

ct
ur

e,
 

Tr
an

sp
or

t, 
R

eg
io

na
l D

ev
el

op
m

en
t, 

C
om

m
un

ic
at

io
ns

 a
nd

 th
e 

Ar
ts

alissmith
Sticky Note
None set by alissmith

alissmith
Sticky Note
MigrationNone set by alissmith

alissmith
Sticky Note
Unmarked set by alissmith



Unserved Markets 
Markets without Austra lian airline operated services during the Northern Summer 2023 season 

Market Capacity limit1 Market Capacity limit1 

Argentina 2,800 seats France 3 services 

Austria Open Germany 25 services 

Azerbaijan Majors: 7 services Greece Majors: 7 services 

Others: Open Others: Open 

Bahrain Majors: 12 services Hungary Majors: 7 services 

Others: Open Others: Open 

Bangladesh 5 services Ireland Majors: 7 services 

Others: Open 

Belgium Majors· : 7 services Israel Majors: 7 services 

Others: Open Others: Open 

Brazil 14 services Jordan Majors: 7 services 

Others: 7 services 

ERP2
: 7 services 

Brunei Majors: 27 services Kenya Majors: 7 services 

Others: Open Others: Open 

Cambodia Majors: 7 services Kiribati Majors: 7 services 

Others: 7 services Others: Open 

ERP2
: 7 services 

Cote d'Ivoire Majors: 7 services Kuwait Majors: 7 services 

Others: Open Others: 7 services 

ERP2
: 7 services 

Croatia 7 services Laos Majors: 7 services 

Others: 7 services 

ERP2
: 7 services 

Cyprus Larnaka & Pafos: Open Lebanon 2 services 

Czech Republic Majors: 7 services Macau 3 services 

Others: Open 

Denmark 2,800 seats Malaysia Majors: 42,100 seats 

Others: Open 

Egypt Majors: 7 services Malta Majors: 2 services 

Others: Open Others: Open 

Mauritius Majors: 7 services Qatar Majors: 28 services 
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Market Capacity limit1 Market Capacity limit1 

Mexico 

Morocco 

Myanmar 

Nauru 

Nepal 

Netherlands 

Nigeria 

Niue 

Norway 

Oman 

Pakistan 

Palau 

Peru 

Poland 

Others: Open 

Majors11: 4 services 

Others: Open 

Majors@: 7 services 

Others: Open 

Yangon: 7 services 

Others: Open 

Majors*: 7 services 

Others: Open 

Kathmandu: 7 services 

Others: 28 services 

2,800 seats 

7 services 

500 seats 

2,800 seats 

Majors: 4 services 

Others: Open 

ERP2
: 7 services 

4 services 

1,200 seats 

7 services 

Majors: 2,800 seats 

Others: Open 

Saudi Arabia 

Serbia 

Seychelles 

Solomon Island 

Spain 

Sri Lanka 

Sweden 

Switzerland 

Taiwan 

Turkiye 

Others: Open 

ERP2
: 7 services 

Riyadh & Jeddah: 6 
services 

Dammam: Open 

Majors: 7 services 

Others: Open 

Majors: 7 services 

Others: Open 

Majors: 2,000 

Others: Open 

Madrid & Barcelona: 7 

services 

Others: Open 

Majors: 16 services 

Others: Open 

2,800 seats 

Open 

Open 

Majors: 7 services 

Others%: 

United Arab Emirates Majors: 168 services 

Others 

Timor-Leste 21 services 

Tonga Majors: 1,600 seat s 

Others: Open 

ERP2
: 7 services 

Zimbabwe 1,600 seats 

1AII figures are on an 'each way, each week' basis. Sub-limits may apply in some markets. 'Majors' refers to Australia's major gateway a irports of 
Sydney, Melbourne, Brisbane and Perth. 

* 'Majors' refers to Australia's major airports of Sydney, Melbourne (induding Avalon), Brisbane and Perth 

# . 'Majors' refers to Mexico City, Guadalajara, Monterrey and cancun. 

@ 'Majors' refers to casablanca, Marrakech, Agadir and Rabat. 

% 'Others' refers to Samsun carsmaba, Nevsehir Kapadokya and Gaziantep 

21he Enhanced Regional Package (ERP) provides additional capacity in agreed markets (up to a limit) for services that operate via or beyond to a 
point in Australia other than Syi:lney, l'lelboume, Brisbane and Perth. 
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ATTACHMENT 2 

Growth Potential for Foreign Airlines 
Published: April 2023 

Existing Bilateral Markets 
Markets served by a foreign airline w ith their own aircraft during the Northern Summer 2023 season 

Market Capacity limit1 In use2 Available Growth potentiaP 

Brunei Majors: 23 services 5 services 18 services 360% 

Others: Open 0 services Unlimited Unlimited 

Canada 9,000 seats 4,186 seats 4,814 seats 115% 

Chile 4,000 seats 3,040 seats 960 seats 32% 

China Open 17,042 seats Unlimited Unlimited 

Fiji Majors: 7,900 seats 7,900 seats 0 seats 0% 

Others: Open 332 seats Unlimited Unlimited 

Hong Kong Majors: 70 services 66 services 4 services 6% 

Others: Open 0 services Unlimited Unlimited 

India Open 5,120 seats Unlimited Unlimited 

Indonesia Majors: 25,000 seats 12,811 seats 12,189 seats 95% 

Others: Open 0 seats Unlimited Unlimited 

ERP4
: 2,500 seats 0 seats 2,500 seats 

Japan Open 4 services Unlimited Unlimited 

Haneda: 21 services 21 services 0 services 0% 

Malaysia Majors: 36,500 seats 27,576 seats 8,924 seats 32% 

Others: Open 2,581 seats Unlimited Unlimited 

Mauritius Majors: 7 services 2 services 5 services 250% 

Others: Open 0 services Unlimited Unlimited 

Nauru Majors: 7 services 3 services 4 services 133% 
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Market Capacity limit1 In use2 Available Growth potentiaP 

Others: Open 0 services Unlimited Unlimited 

New Caledonia 2,400 seats 1,422 seats 978 seats 69% 

New Zealand Open 34,434 seats Unlimited Unlimited 

Papua New 3,520 seats 2,303 seats 1,217 seats 53% 
Guinea 

Philippines M ajors: 10,700 seats 8,892 seats 1,808 seats 20% 

Others: Open 0 seats Unlimited Unlimited 

Qatar Majors: 28 services 28 services 0 services 0% 

Others: Open 7 services Unlimited Unlimited 

ERP4
: 7 services 7 services 0 services 0% 

Republic of M ajors: 9,500 seats 7,631 seats 1,869 seats 24% 
Korea Others: Open 0 seats Unlimited Unlimited 

Singapore Open 48,999 seats Unlimited Unlimited 

Solomon Islands M ajors: 2,000 seats 576 seats 1,424 seats 247% 

Others: Open 0 seats Unlimited Unlimited 

Sri Lanka Majors: 14 services 10 services 4 services 40% 

Others: Open 0 services Unlimited Unlimited 

Taiwan Open 6,570 seats Unlimited Unlimited 

Thailand Majors: 20,000 seats 9,660 seats 10,340 seats 107% 

Others: Open 0 seats Unlimited Unlimited 

UAE M ajors: 168 services 91 services 77 services 85% 

Others: Open 0 services Unlimited Unlimited 

United Kingdom Open 1,512 seats Unlimited Unlimited 

United States Open 13,806 seats Unlimited Unlimited 

Vanuatu Majors: 4,000 seats 1,530 seats 2,470 seats 161% 

Others: Open 0 seats Unlimited Unlimited 

Vietnam M ajors: 42 services 29 services 13 services 45% 

Others: Open 0 services Unlimited Unlimited 

ERP4
: 7 services 0 services 7 services 

1All figures are on an 'each way, each week' basis. Sub-l imits may apply in some markets. 'Majors' refers to Australia's maj or 
gateway airports of Sydney, Melbourne, Brisbane and Perth. 

2 Capacity utilisation is the maximum figure based on approved t imetables as at the start of the Northern Summer 2023 
scheduling season. 

3 'Growth potential' is calrulated as the ratio of available capacity to capacity in use. 

4 The Enhanced Regional Package (ERP) provides addit ional capacity in agreed markets (up to a limit ) for services that operate via or 
beyond to a point in Australia other than Sydney, Melbourne, Brisbane and Perth. 
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Unserved Markets 

Markets without own-operated foreign airline services to Australia during the Northern Summer 2023 season 

Market Capacity limit1 Market Capacity limit1 

Argentina 2,800 seats Egypt Majors: 7 services 

Others: Open 

Austria Majors: 5,600 seat s Ethiopia 7 services 

Others: Open 

Azerbaijan Majors: 7 services Finland 2,800 seat s 

Others: Open 

Bahrain Majors: 7 services France 3 services 

Others: Open 

Bangladesh 5 services France (Polynesia) 7 services 

Belgium Majors: 7 services Germany 25 services 

Others: Open 

Brazil 14 services Greece Majors: 7 services 

Others: Open 

Cambodia Majors: 7 services2 Hungary Majors: 7 services 

Others: 7 services Others: Open 

Colombia Majors: 7 services Ireland Majors: 7 services 

Others: Open Others: Open 

Cook Islands 3,000 seats Israel Majors: 7 services 

Others: Open 

Cote d' Ivoire Majors: 7 services Italy 7 services 

Others: Open 

Croatia Majors: 7 services Jordan Majors: 7 services2 

Others: Open Others: 7 services 

Cyprus Majors: 14 services Kenya Majors: 7 services 

Others: Open Others: Open 

Czech Republic Majors: 7 services Kiribati Majors: 7 services 

Others: Open Others: Open 

Denmark 2,800 seats Kuwait Majors: 7 services2 

Others: 7 services 
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Market Capacity limit1 Market Capacity limit1 

Laos 

Lebanon 

Macau 

Malta 

Mexico 

Morocco 

Myanmar 

Nepal 

Netherlands 

Nigeria 

Niue 

Norway 

Oman 

Pakistan 

Palau 

Majors: 7 services2 

Others: 7 services 

2 services 

3 services 

Majors: 2 services 

Others: Open 

Majors: 4 services 

Others: Open 

Majors: 7 services 

Others: Open 

Majors: 7 services 

Others: Open 

Majors: 7 services 

Others: Open 

2,400 seats 

7 services 

500 seats 

2,800 seats 

Majors: 4 services2 

Others: Open 

7 services 

1,200 seats 

Peru 

Poland 

Russia 

Samoa 

Saudi Arabia 

Serbia 

Seychelles 

Spain 

South Africa 

Sweden 

Switzerland 

Timor-Leste 

Tonga 

Turkey 

Zimbabwe 

7 services 

Majors: 2,800 seats 

Others: Open 

2 services 

2,000 seats 

Majors: 4 services2 

Others: Open 

Majors: 7 services 

Others: Open 

Majors: 7 services 

Others: Open 

Majors: 7 services 

Others: Open 

Majors: 21 services 

Others: Open 

2,800 seats 

Open 

21 services 

Majors: 1,600 seats 

Others: Open 

7 services 

1,600 seats 

1All figures are on an 'each way, each week' basis. Sub-l imits may apply in some markets. 'Majors' refers to Austra lia's major 
gateway airports of Sydney, Melbourne, Brisbane and Perth. 

2 The Enhanced Regional Package (ERP) provides addit ional capacity in agreed markets (up to a limit) for services that operate 
via or beyond to a point in Austra lia other than Sydney, Melbourne, Brisbane and Perth. 
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Select Committee – Commonwealth Bilateral Air Service Agreements – Submission Summary 

# Author / 
Organisation 

Type Key Points 

1 Australian 
Travel Industry 
Association 
(ATIA) 

Industry  Supports the continued policy of negotiating bilateral air services arrangements that provide capacity ahead of demand. 
 Recommends the Minister makes public: the reason and rationale for any bilateral air services decision; the factors pertaining 

to any consideration of the national interest; and the reasons for why they agree or disagree with expert advice. 
 Recommends the ACCC reviews and publicly releases its assessment of the consumer benefit of each bilateral air services 

application. 
 Recommends the travel and tourism industry, airports and airlines, must be enabled to review each bilateral request and 

make recommendations. 
 Recommends that Australia increase the number of ‘open skies’ arrangements, particularly with like-minded Indo-Pacific 

countries, to increase competition and lower airfares. 

2 Sydney Airport Airport  Advocates the further liberalisation of bilateral air service agreements including open skies arrangements and/or expanded 
capacity ahead of demand. 

 Recommends that ASAs provide no less than five years of growth to give international airlines ongoing certainty about future 
opportunities to operate services to Australia. 

 Highlights the discrepancy of the United Arab Emirates operating just 84 of 168 weekly permitted flights, compared with Qatar 
which is utilising all 28 of its permitted flights to gateway airports, which leads to consumers having less choice and paying 
higher airfares. 

 Highlights China as an example of the benefits derived from open skies agreements as it has resulted in higher passenger 
numbers, higher international tourist expenditure and lower airfares. 

 Considers that regulatory components of the aviation framework, including bilateral air service agreements, are outdated and 
no longer fit for purpose and should be modernised. 

 Advocates for the reform of the slot and demand management scheme at Sydney Airport to generate improved access for 
airlines, enhanced compliance, and penalties for the misuse of slots. 

3 Airport 
Coordination 
Australia (ACA) 

Industry  Provides slot coordination services to airports in Australia and overseas as an Australian-owned private company. 
 Considers that air traffic rights are a matter for government, but notes that ACA will allocate slots on the condition that 

bilateral air services arrangements are approved. 

4 WAFarmers Industry  Represents the broadacre grains and livestock farming sector in Western Australia. 
 Notes that air freight routes from Perth to the Middle East have opened up new opportunities to expand markets for premium 

Western Australian produce (e.g. lamb, sheep meat). 
 Notes that exports of products with short lifespans such as chilled lamb and beef have benefitted from the growth of 

passenger traffic since the commencement of the Qantas-Emirates partnership, noting that dedicated air cargo flights are 
cost-prohibitive. 
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 Says the failure to return to pre-COVID international flight levels has impacted the high-end export sectors and supports any 
opportunity to increase capacity.  

 Notes the total capacity to the Middle East and North Africa for sheep meat exports is down from 160 tonnes per day (pre-
COVID) to approximately 66 tonnes per day (April 2023). 

 Considers that the Qatar decision impacts the tourism sector and soaring airfares, but also air freight opportunities, which is 
often overlooked in the debate.  

 Notes that Qatar is the third largest market in the Middle East and North Africa for Australian chilled beef and boxed sheep 
meat ($135m in 2021-22). 

5 Accommodation 
Australia 

Industry  Considers that improved aviation access from international visitor source countries to Australia is critically important to the 
accommodation sector. 

 Believes the sector’s employment levels and economic contribution will not fully recover until international holiday visitor 
numbers return to pre-COVID levels. 

 Notes that most international holiday and business travellers stay in hotels, motels and guesthouses in Australia, staying for 
over 96 million nights and spending $8 billion in the year to March 2023. 

 Supports the Department’s ambition that the Government aims to be “working within the bilateral system to liberalise air 
services arrangements and progressively remove restrictions on routes, capacity and airline ownership” [Bilateral air services 
system, Department website], but questions if the Qatar decision positively contributes to fulfilling this ambition. 

 Urges the Government to explain the Qatar decision and argues for it to be reviewed. 
 Believes that the bilateral agreement system should be more transparent; that (where possible) decisions should be fully 

explained and subject to appeal; and that any decision by the Minister should consider the needs of the tourism sector. 
 Questions why, if an application for extra flights is refused by the Minister, a compromise of lesser flights should not be 

offered or negotiated, and where an alternative is offered, why this should not be made publicly available. 

6 ACT 
Government 

Government  Notes that direct flights create opportunities for Canberra and region exporters, ease of access for diplomatic and government 
business, and a boost for tourism. 

 Previously, inbound tourism, trade, business and investment opportunities were enhanced by daily connections to Canberra 
on Singapore Airlines and Qatar Airways. 

 Observes that air services arrangements are a matter for the Australian Government to negotiate with foreign countries, but 
emphasises that the negotiations should ensure legitimate two-way opportunities to facilitate trade, investment and tourism. 

 Believes that bilateral agreements should be structured to provide incentives for airlines to access regional airports beyond 
the major international gateways (e.g. additional slots into gateway airports being contingent on flying into regional airports). 

 Notes that demands for international air travel from Australia is exceeding supply. 
 For the ACT, the Indian market has recovered strongly, returning to 94 per cent of pre-COVID numbers for the year ending 

March 2023. 

7 Australian 
Airports 
Association 

Industry  A lack of competition has led to higher airfares and lower service levels. 
 High airfares are the main deterrent to international travel, with an undersupply of seats a key driver. 
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 Australia’s international routes are highly concentrated in terms of both airlines and alliances on almost all routes except to 
China and the USA. This includes tourism growth markets (China, Japan, Malaysia, India, South Korea, Sri Lanka, Vietnam) and 
trunk routes to hubs like Singapore and Qatar.  

 Supports a more liberal ASA framework, including open skies to enhance connectivity and competition and earlier 
renegotiation to provide more certainty for airlines and airports. 

 Supports coordination across Australian governments on attracting and retaining international routes. 

8 Productivity 
Commission 

Government  Australia’s international aviation policy settings have generally worked well. 
 Restrictions on access impede competition.   
 Greater access to Sydney, Melbourne, Brisbane and Perth, would have net benefits to Australia.  
 Supports more transparent cost-benefit analysis, including a clear statement on how the Government assesses the national 

interest and how trade-offs between different groups’ interests are made. 
 Capacity on some routes has been a recurring issue, including Hong Kong, Malaysia and Qatar. 
 Providing unrestricted access would simplify airline and airports’ decision-making. 

9 Australian Meat 
Industry Council  

Industry  Meat exports were valued at $16.1 billion in 2021-22. 
 Reduced flight numbers continue to present challenges for the industry. 
 Encourages Government to maximise airfreight capacity, including increasing access for international airlines, to provide more 

options for chilled meat exporters. 

10 Australian 
Chamber - 
Tourism 

Industry  Capacity constraints stunt the growth of tourism, Australia’s fourth largest export, and inflate airfares. 
 Demand to and from Qatar outweighs capacity. 
 Qantas won’t return to full capacity until at least March 2024. 
 Australia is behind leading aviation markets on number of open skies agreements.  
 The ACCC should publicly review the consumer benefits of each bilateral request. 
 There should also be sufficient opportunity for tourism, aviation and export sensitive industries to provide input on each 

request.  
 The outcomes of ASA decisions should be published, including reasoning. 

11 Queensland 
Airports Limited 

Airport  A daily service with mainly European inbound visitors could add $160 million to a local economy.  
 Supports the continued dispersal of economic benefits into regional Australia. 

12 Brisbane Airport Airport  The international recovery has been uneven, with connectivity to Europe behind. Supply constraints have hindered the ability 
to cater for demand. 

 Supports expanded capacity to enable an additional Brisbane/Doha service. 
 Supports a more balanced, transparent and strategic approach to ASAs, particularly earlier renegotiation of arrangements to 

provide more certainty for airlines and airports.   
 Supports better coordination between bilateral negotiations and incentives offered by airports to airlines serving priority 

markets.  

13 
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14 AvLaw 
Consulting 

Industry – 
Aviation 
Consultancy 

 The implications of decisions regarding additional air services requires international comparisons. Other countries have 
encountered comparable challenges that Australia may consider, including; case studies and international experiences, list of 
learned lessons, recommended practice and applying global perspectives to Australia's situations 

 The decisions surrounding the addition of air services have far-reaching effects on the economy of Australia. Their effects span 
numerous industries, including tourism, hospitality, and freight transportation.  

 Essential to ensure impartiality and openness in decisions regarding ASAs.  
15 Austrade Federal 

Government 
 Responsible for the implementation of THRIVE 2030, the national strategy for the long-term sustainable growth of the visitor 

economy.  
 Engages regularly with the Department on domestic and international aviation matters, including on the Aviation White Paper 

process since 2022. 
 Austrade and Infrastructure have hosted joint roundtable meetings with industry stakeholders and members of the Australian 

Standing Committee on Tourism to enable direct provision of views on the Aviation White Paper. As part of this engagement, 
Infrastructure sought Austrade’s views on the forward program for bilateral air services negotiations in the second half of 
2022. 

 Austrade encourages a strong emphasis on the contribution the visitor economy makes to the Australian economy, particularly 
in regional Australia. This approach aims to ensure that enough capacity is negotiated to meet current and future demand 
from our key aviation markets as well as emerging markets, aligned with the Australian Government’s diversification agenda. 

16 Broome 
International 
Airport (BIA) 

Airport  BIA are seeking to establish direct flights from South East Asia, a direct link has already been tested by successful trial services 
in 2018 and 2019. 

 Whilst currently designated as a restricted international airport, an application has been made to the Australian Government 
to facilitate final design approval of the international elements of the terminal, and service future international flights to 
depart and arrive from BIA on a regular basis. 

 BIA believe there should be some consideration as to how agreements can assist in creating opportunity for improved 
connectivity and economic development of remote Northern Australia. 

17 Board of Airline 
Representatives 
of Australia 
(BARA) 

Industry – 
Association 

 BARA support open access wherever possible.  
 Any growth in international aviation capacity, bring additional visitors to Australia who spend money and generate economic 

activity. 
 BARA’s input is sought from the Department of Infrastructure whenever existing arrangements are being discussed, most 

recently Vietnam and Türkiye. 
18 Dr Peter Forsyth Independent 

- Monash 
University 

 Much of the impact of the additional Qatar Airways flights will be felt by foreign airlines.  
 A good option would be for Australia to move to an open skies approach where feasible with its bilateral partners.  
 This would involve a greater emphasis on competition, moderating the emphasis given to the interests of airlines. 

19 Victorian 
Chamber of 
Commerce and 
Industry 

Industry 
Body 

 The Victorian Chamber understands forward planning is of an ad-hoc nature. This process would benefit from a more strategic 
approach including wide ranging consultation, to promote proactivity in aviation and deliver a stronger service. Further 
ensuring decisions are made with transparency to ensure untapped aviation capacity is realised. 

 ASAs through an ‘Open Skies’ approach would help develop Australia’s international air services.  
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 Suggested review and reforms to the legislation and frameworks that impact aviation capacity. Largely with reform to the 
airport planning system and the Airports Act which is amplifying physical constraints (eg. Terminal Upgrades). 

63 Darwin 
International 
Airport 

Airport  Darwin has direct international air services to/from Singapore (Singapore Airlines), Denpasar (Qantas) and Dili (Air North) only. 
Passenger demand is heavily skewed to the winter or ‘dry’ season. 

 Given Darwin’s remoteness, attracting domestic and international air services is difficult and there are limited growth 
opportunities. 

 Population growth in Darwin is challenged due to a lack of air services and/or high airfares. Adding international air services 
alone would do little to resolve this problem. 

 One opportunity would be to enable international airlines to improve domestic air connectivity via the carriage of domestic 
passengers to other Australian airports.  

64 Canberra 
Airport 

Airport  The domestic market is dominated by three major domestic airlines, limiting airline competition. 
 Cancellation rates are high and for Canberra are consistently the worst in Australia.  
 There is a role for the ACCC in monitoring the domestic airline markets and to report quarterly on levels of airline competition, 

capacity, fare levels as well as on time performance and cancellations. 

65 National 
Farmers’ 
Federation 

Agriculture  NFF supports greater competition in Australia’s domestic and international aviation sector. 
 Reliable, efficient and competitive freight to key markets for Australia’s major agricultural commodities is essential. 
 Reducing the cost of freight supports increased profitability for Australian farms and the livelihoods of farmers, and reduces 

prices for consumers. 
 Air freight is particularly important for perishable agricultural industries (e.g. red meat, dairy, fruit, vegetables and seafood), 

with short windows of time to transport these products to overseas consumers. 

66 Qatar Civil 
Aviation 
Authority 
(QCAA) 

Foreign 
Government 

 QCAA worked to achieve liberal aviation arrangements and requested enhancements to the traffics rights believing that 
greater connectivity will support trade and tourism opportunities, benefit consumer and cement our economic and cultural 
ties. 

 Current provisions of the air services agreement and the Safeguard article provides the platform to move forward in bilateral 
aviation relations.  

 Increasing capacity entitlement would not damage competition in the Australian market, but would rather improve it for the 
benefit of the consumers. 

 Have requested consultations under Article 16 of the air services agreement to better understand the reasons for the 
decisions and to work with the Department to build a road map for future enhancement of traffic rights.  

67 Regional 
Express (Rex) 

Airline  Rex is making an official complaint to the ACCC about Qantas’ behaviour of dumping excess capacity on regional routes, which 
lessens competition by forcing Rex out.  

 Qantas enjoys substantial market power within Australia due to its size, scale and financial firepower. It has the ability to shift 
capacity and price discriminate on any route, while retaining its market position and remain profitable overall. 

 The effect of Qantas’ conduct is to substantially lessen competition on regional routes, forcing out smaller operators like Rex 
and leaving Qantas with a monopoly, requiring regional communities to pay more for regional air services. 
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70 Virgin Australia Airline  Expanding capacity for Qatar Airways will create more competition between carriers. 
 Qatar decision has a negative impact for Australian consumers by way of higher airfares, and a lost opportunity for Australia’s 

tourism sector and exporters reliant on competitive air freight services. 
 Qatar decision disadvantages Virgin Australia’s competitiveness with Qantas, and strengthens the already strong partnership 

between Qantas and Emirates Airlines. 

71 Qatar Airways Airline  Qatar Airways outlined their request for an additional 28 services per week to Australia’s main airports and an additional 7 
flights under the Enhanced Regional Package. 

 During COVID the airline continued operating to Australia, providing critical connecting, transporting medical supplies and 
supporting supply chains. 

 Qatar Airways also supported the evacuation of Australian nationals from Afghanistan, transported Afghan nations under the 
humanitarian visa program and to accommodate vulnerable Australian passengers following the explosion in Beirut.  

 Qatar Airways outlined their commitment to global sustainable aviation, to net zero carbon emissions by 2050, the signing of 
sustainable aviation fuel (SAF) offtake agreements and certification under the IATA Environment Assessment Program.  

 

 

20 Name withheld Concerns about Qantas frequent flyer program. 
21 Name withheld Concerns about Qantas frequent flyer program and COVID flight refunds. 
22 Name withheld Concerns about Qantas flight credits. 
23 Name withheld Concerns about Qantas frequent flyer program. 
24 Name withheld Concerns about Qantas flight credits and frequent flyer program. 
25 Name withheld Concerns about Qantas frequent flyer program. 
26 Name withheld Concerns about Qantas frequent flyer program. 
27 Name withheld Concerns about Qantas frequent flyer program, customer service and price of airfares. 
28 Name withheld Concerns about Qantas frequent flyer program and points. 
29 Name withheld Concerns about Virgin Australia’s frequent flyer program and flight credits. 
30 Name withheld Concerns about Qantas and Jetstar domestic flight cancellations, fare differences and refunds. 
31 Name withheld Concerns about Qantas frequent flyer program, lack of seat availability and customer service. 
32 Name withheld Concerns about Virgin Australia and Jetstar COVID flight credits and domestic flight cancellations.  
33 Name withheld Concerns about Qantas frequent flyer program and flight availability. 
34 Name withheld Complaint about Qantas domestic flight and services during COVID. 
35 Name withheld Concerns about the Qantas frequent flyer program and value of points. 
36 Name withheld Concerns about Qantas frequent flyer and rewards program. 
37 Name withheld Concerns about Qantas frequent flyer program and points. 
38 Name withheld Concerns about Qantas frequent flyer program, refunds and customer service. 
39 Name withheld Complaint about a cancelled Qantas international flight, customer service and additional costs to return to Australia. 
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40 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
41 Name withheld Concerns about Qantas frequent flyer program and cancellation of points. 
42 Name withheld Concerns about Qantas refund policy and providing frequent flyer points as compensation. 
43 Name withheld Concerns about Qantas frequent flyer program, value of points and cost of domestic flights during COVID.  
44 Name withheld Concerns about Qantas frequent flyer program and cancellation of points. 
45 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
46 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
47 Name withheld Concerns about Qantas frequent flyer program. 
48 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
49 Name withheld Concerns about the use of Qantas frequent flyer points to upgrade. 
50 Name withheld Concerns about Qantas frequent flyer program, the purchase of additional points for an upgrade, customer services and refund policy. 
51 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
52 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
53 Name withheld Concerns about Qantas frequent flyer program and expiry of points. 
54 Name withheld Concerns about Qantas frequent flyer program and expiry of points. 
55 Name withheld Concerns about Qantas frequent flyer program and placing status on hold. 
56 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
57 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
58 Name withheld Concerns about Qantas frequent flyer program and the value of points. 
59 Name withheld Concerns about Qantas frequent flyer program, the value of points and the cost of international flights. 
60 Name withheld Complaint about the cost of an international flight and withdrawal from account. 
61 Name withheld Concerns about accessing Qantas frequent flyer points. 
62 Name withheld Concerns about the Qantas and the cost of airfares, flight cancellations, refunds and frequent flyer points. 
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Some stakeholders suggest cabotage could also help
Competition could theoretically be enhanced if it was easier for foreign airlines to operate in the 
Australian domestic market.

Cabotage is the carriage of domestic traffic by foreign airlines. At present, the Government generally 
permits cabotage only in exceptional circumstances. Usually, this is when a demand exists that 
no Australian operator is able to satisfy, for example, the carriage of oversize mining equipment 
requiring extra-large aircraft, or the large movements of horses associated with the Melbourne 
Spring Racing Carnival. 

Australia has also exchanged cabotage rights with New Zealand as part of a Single Aviation Market 
agreement, but New Zealand operators have not sought to exercise these entitlements. It is rarely 
permitted in foreign jurisdictions, although European countries have exchanged cabotage rights with 
each other as part of the single European aviation market. 

The issue has been regularly raised by some stakeholders over the last decade, with proponents 
suggesting an easing of cabotage restrictions could increase competition and services while lowering 
consumer costs.

Further liberalising cabotage arrangements raises a range of difficulties related to the high degree of 
reliance on foreign regulators and regulatory frameworks to achieve policy outcomes: 

•	 Cabotage raises regulatory considerations. In contrast to existing ‘investment cabotage’ 
arrangements, Australia would primarily rely on foreign regulators for safety oversight. 

•	 Realisation of the economic benefits would depend on allowing foreign airlines to import their 
lower cost base (including foreign wages and conditions), raising a range of issues under the fair 
work framework.

A case-by-case approach to cabotage 

The 2009 Aviation White Paper indicated the Australian Government would consider trading cabotage 
rights strategically with a major trading partner such as Europe or the US, provided safety concerns were 
met and reciprocal access was provided. 

The 2009 White Paper also indicated the Australian Government would consider providing cabotage 
on a unilateral basis in exceptional circumstances, for example if a foreign carrier sought to operate a 
route which is not currently served by Australian airlines or which requires a government subsidy (such 
as routes between some of Australia’s external territories). The Australian Government considers this 
approach is likely to remain appropriate. 

It is expected there will continue to be occasions when the Australian industry is unable or unwilling to 
provide a service, in which case a short-term dispensation may be accommodated. Negotiations with a 
major trading partner regarding cabotage rights are not expected to occur in the short-medium term.

To provide increased policy certainty, the Australian Government proposes to publish, in consultation with 
industry, a decision-making framework and guide for short term cabotage dispensations. This would be 
intended to provide clarity for industry in relation to the current process and provide an administrative 
framework to manage any future decision to implement a longer-term arrangement.
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With airlines no longer competing ‘head to head’ and instead focusing on market 
niches, the Australian Government recognises a reduction in competitive tension could 
adversely impact outcomes for consumers. Australian The Government considers the 
existing ‘case-by-case’ approach to cabotage is likely to remain appropriate. 

The Australian Government is considering the recommendation of the Senate Rural and 
Regional Affairs and Transport References Committee that the Productivity Commission 
undertake a public inquiry into the determinants of domestic airfares on routes to and 
between regional centres in Australia.

•	 What types of data and analysis should the Australian Government produce to 
support aviation competition outcomes?

•	 Would the Australian Government’s publication, in consultation with industry, of a 
decision-making framework and guide for short term cabotage dispensations support 
clarity of current processes to manage future decisions to implement longer-term 
cabotage arrangements?

•	 What should the Australian Government take into account in designing the terms of 
reference for the proposed Productivity Commission Inquiry?
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11	 International aviation
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International aviation
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International aviation is an integral part of the Australian aviation 
landscape, maintaining connectivity with the rest of the world and 
attracting visitors from abroad to our shores. The revitalisation 
of international markets following the pandemic will continue to 
ensure growth for Australian business, trade and tourism. 
Historically, governments across the world have been heavily involved in international aviation markets. 
Access to routes and air fares were tightly regulated through a complex regulatory framework, with most 
governments owning a national ‘flag carrier’ airline. 

Over the last 30 years, Australia has been at the forefront of international market deregulation and 
liberalisation by privatising Qantas and our major airports, and removing impediments to competition 
while protecting the national interest. This approach has delivered more flights, lower prices and more 
innovation, and has helped facilitate substantial growth for our visitor economy. 

While the Australian Government privatised Qantas in the mid-1990s, foreign ownership restrictions 
continue to apply to Australian international airlines to protect the national interest and ensure access to 
traffic rights agreed under the bilateral framework are limited to ‘Australian’ airlines. 

Australia is significantly involved in helping to shape the international aviation regulatory framework 
through our active participation in the ICAO, and helping to promote improved safety, security, 
sustainability and connectivity outcomes in the Asia-Pacific region, including through capacity and 
capability building programs and assistance.

The new routes and passenger growth that has accompanied liberalisation has placed additional 
demands on government border processing services (customs, immigration, security and biosecurity), 
as have industry requests for consideration of major expansions to, or new, international airports 
considered through a national interest framework.
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11.1	 Bilateral settings

Key issues
•	 COVID-19 has been the most devastating external shock to international aviation in its history, 

but the industry is bouncing back and by September 2023 around 91 percent of pre-COVID 
international scheduled flights are expected to operate to Australia.

•	 Inbound and outbound aviation capacity should be ahead of demand to ensure it is not an 
impediment to future growth which can deliver economic and connectivity benefits to Australia.

•	 The Australian Government negotiates bilaterally with foreign governments to agree access 
rights for international airlines. 

•	 Through bilateral negotiations, the Government seeks to advance Australia’s national interest, 
including looking to enhance Australia’s international aviation capability, and access to key 
international passenger and freight markets.

•	 Australia’s negotiation approach takes into account the views of a range of government, 
industry and community stakeholders including our international airlines and airport operators, 
tourism and trade operators representing passenger and freight interests.

Stakeholder feedback
•	 Many stakeholders saw benefits in ensuring ample capacity is available well in advance of 

demand. For example, Melbourne Airport recommended ‘the Green Paper also considers the 
efficacy of the Bilateral Service Agreements (BSA) process to ensure the forward negotiation 
frameworks are future focused as opposed to a just-in-time policy approach.’215

•	 Some stakeholders suggested bilateral settings support a strong Australian-based industry. 
For example, Qantas Group suggested the Australian Government ensure its approach ‘does 
not compromise the national interest inherent in the development and maintenance of a 
strong Australian aviation sector.’216

The bilateral system is the global framework for international aviation

Under the global bilateral system, international flights between markets cannot occur unless their 
respective governments provide market access. Australia has bilateral air services arrangements with 
over 100 countries.

Successive governments have sought ‘capacity ahead of demand’

The policy of successive Governments has been to negotiate bilateral agreements that provide 
‘capacity ahead of demand’. In a number of cases, Australia has secured an ‘open-skies’ style agreement 
with major aviation markets, which remove restrictions on flights. 
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215	 Melbourne Airport (2023) Aviation White Paper – Terms of Reference, Department of Infrastructure, Transport, Regional Development, 
Communications and the Arts website.

216	 Qantas Group (2023) Qantas Group Submission To The Aviation White Paper Terms Of Reference, Department of Infrastructure, Transport, 
Regional Development, Communications and the Arts website.
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Capacity is negotiated on a reciprocal basis as part of an approach which focusses on progressive 
liberalisation benefitting our tourism and trade interests, as well as leveraging better access and 
opportunities for Australian airlines. 

Some agreements also include limits on capacity that airlines can operate to specific major gateways in each 
country – in Australia these gateways are Sydney (KSA), Melbourne (Tullamarine), Brisbane and Perth airports.

Australia’s ‘capacity ahead of demand’ approach has meant that airlines have the ability to plan to access 
future routes subject to their own commercial considerations and subject to meeting the safety and 
security requirements of both countries. In only a handful of cases, airlines are unable to access sufficient 
capacity under the bilateral arrangements to meet their commercial requirements.

Australian capacity is allocated by the International Air Services Commission

The International Air Services Commission (IASC), an independent statutory authority, allocates capacity 
entitlements to existing and prospective Australian international carriers for the operation of scheduled 
international services. The IASC’s role is set out in the International Air Services Commission Act 1992.

In considering applications for capacity, the IASC uses public benefit criteria set out in a policy statement 
issued by the Minister. These criteria include the applicant’s reasonable capability to obtain the necessary 
regulatory approvals and licences to operate the route, and its ability to implement the proposed services, 
competition, consumer benefit, promotion of tourism and trade and any other relevant information. 

The Australian Government has a forward program of negotiation priorities  

The Australian Government has established a bilateral air services forward negotiating program to 
deliver on the Government’s policy agenda for international aviation, prepared in consultation with 
government and industry stakeholders. The forward program is not publicly available.

The program has identified opportunities that can benefit the Australian economy, increase connectivity, 
encourage greater tourism, trade and investment, and enable future growth and competition in Australia’s 
international aviation markets. The Department seeks to hold discussions with a range of countries, 
including those with capacity pressures under the bilateral arrangements.

The current approach to bilateral air services negotiations appears well adapted to continue to seek 
benefits in the national interest including providing further opportunities for our aviation, tourism and 
trade industries and providing connectivity and competition benefits for passengers. 

The approach has already facilitated strong growth in our international aviation market pre-COVID and is 
expected to do so as the market recovers over the short, medium and long term.

Over time it is proposed to look to increase the level of capacity ahead of demand and, where it 
is in the national interest and with the agreement of our bilateral partners, seek to remove airport 
specific limitations.

The Australian Government proposes to continue the current ‘Capacity ahead of 
Demand’ approach, and negotiate ‘Open Skies’ style agreements where it is in the 
national interest and can be bilaterally agreed.

•	 Are there other issues or concerns associated with the Australian Government’s 
approach to negotiating aviation bilateral agreements that you wish to highlight?

•	 What opportunities exist to improve the approach to international negotiations? 
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11.2	� Foreign investment in Australian 
international airlines

Key issues
•	 Majority Australian ownership has been an ongoing requirement for Australian international 

airlines while allowing for the provision of some foreign capital.

•	 The Australian Government would welcome views on whether any changes should be 
considered to current provisions on foreign investment in Australian international airlines to 
protect the national interest.

Stakeholder feedback
•	 The Australian Government received limited feedback on foreign investment issues 

in response to the Terms of Reference. The Business Council of Australia suggested 
‘government should review and potentially revise any barriers to the access of capital in 
the aviation industry’, including ‘foreign ownership restrictions that are currently in place 
for some parts of the industry.’217

Foreign investment is governed by Australian laws and bilateral air 
services agreements

Foreign ownership requirements for Australian international airlines (other than Qantas) are governed 
by the Air Navigation Act 1920 (ANA). Section 11A stipulates the Minister may require no more than  
49 per cent of the total value of the issued share capital of the airline to be held by foreign persons. 

Ownership restrictions on Qantas are included in the Qantas Sale Act 1992, along with a range 
of additional operational restrictions intended to maintain the company’s Australian character. 
Following amendments in 2014, the foreign ownership elements are consistent with the ANA 
restrictions applicable to other Australian international airlines. 

Ownership restrictions may also be included in air services arrangements, which contain ownership and 
control restrictions to ensure only airlines ‘belonging’ to the countries party to the agreement can access 
the traffic rights granted under the agreement. 

Australia facilitates the more liberal ‘incorporation and principal place of business’ (IPPB) criteria which 
are focussed on where an airline is based and which country has effective regulatory oversight of the 
airline rather than on who owns the equity of the company. 

All foreign investment is subject to consideration by The Treasury

In addition to the requirements under the QSA and the ANA, all foreign investment in Australian international 
and domestic airlines is subject to foreign investment screening under the Foreign Acquisitions and Takeovers 
Act 1975 (the Act). 
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Under the Act, the Australian Government reviews foreign investment proposals on a case by case basis 
to ensure they are not contrary to the national interest. In assessing the national interest, a range of 
factors are considered (including the character of the investor, competition and national security), and 
the relative importance of these will vary depending upon the nature of the target being acquired. 

The Foreign Investment Framework from 1 January 2021, provides that a foreign person (either private 
or government) must seek foreign investment approval prior to starting or acquiring a direct interest  
(a 10 per cent or more interest) in an entity that is an aircraft operator.

Current settings are appropriate for facilitating access to capital and 
protecting the national interest

There is little evidence to support changes to existing arrangements, noting the current framework does 
not appear to be impeding the ability of Australian international airlines to access capital.

The Australian Government continues to have a legitimate policy interest in scrutinising foreign 
investment in Australian airlines. The current foreign investment screening process enables the 
Australian Government to address the national interest in this context. 

The Australian Government proposes to maintain the current legislative settings for 
foreign investment in Australian international airlines under the Air Navigation Act 
1920, the Qantas Sale Act 1992, and the Foreign Acquisitions and Takeovers Act 1975. 
Where possible, the Australian Government will also continue to seek to include the 
‘incorporation and principal place of business’ criteria in bilateral agreements. 

•	 Are there problems or potential improvements related to the Australian Government’s 
approach to managing foreign investment in Australian international airlines?
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11.3	 Aviation International Engagement

Key issues
•	 Australia can further build on its strong record of international engagement to promote the 

safety and security of aviation in the Asia-Pacific, and to help shape global and regional 
aviation frameworks to reflect our strategic interests.

•	 International aviation engagement can be resource intensive, seek difficult to measure 
outcomes, and require perseverance and sustainability in approach.

•	 A key challenge is for Australia to maximise its international and regional engagement in 
aviation, including in Pacific capability and capacity building.

Stakeholder feedback
•	 The Australian Government received limited feedback on Australia’s overall approach to 

international engagement in response to the Terms of Reference, noting that these roles are 
largely being performed by Government agencies.

Australia has maintained a strong record of global aviation leadership… 

Since the ICAO’s inception in the 1940’s, Australia has demonstrated strong commitment and leadership 
in the international civil aviation sector, working collaboratively globally, with our regional neighbours and 
with industry on standards and recommended practices (SARPs), guidance and advisory material.

ICAO’s strategic objectives cover aviation safety, security and facilitation, air navigation, economic 
development and environmental protection.

Australia also actively participates in the Asia-Pacific region where air travel is vital to economic 
development and social connectivity, working closely with our neighbours to provide aviation capacity 
and capability building assistance.

…in both the International Civil Aviation Organization…

Australia maintains a Permanent Mission in ICAO’s Montreal headquarters and was successfully 
re-elected to Part I of the ICAO Council at the 41st Assembly in Montreal in October 2022 as one of 
11 States of chief importance in air transport on the 36-member Council.

Australia, as a member state of ICAO, makes financial contributions to ICAO to help sustain its ongoing 
global and regional operations noting the ever-increasing demands being placed on the Organization.

Officials and experts from a number of Government agencies also make a significant technical and 
leadership contribution to a wide range of ICAO panels, working groups and task forces.

Our ongoing active engagement with ICAO will be critical in the development of global policies and advice 
on key emerging challenges in areas such as the environment and facilitation, as well as in aviation 
safety, air navigation and aviation security.
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…as well as in regional capacity building
Australia continues to provide assistance to regional partners, including established programs in 
Indonesia and Papua New Guinea.

Targeted transport safety assistance has been provided to Indonesia since 2007 under the Indonesia 
Transport Safety Assistance Package (ITSAP). 

Since the program’s inception, key outcomes have been achieved with Indonesia including:

•	 development of Indonesia’s own flight data recorder facility for the download and analysis of aircraft 
Cockpit Voice Recorder and Flight Data Recorder ‘black boxes’, and

•	 establishing an autonomous, self-funded air navigation service provider (AirNav) and improved 
sharing of transboundary flight information between both countries.

The Australian Government also provides funding and expertise to Papua New Guinea including building 
agency capability in the PNG transport sector. 

More broadly, the Australian Government currently provides a significant amount of assistance across 
the aviation sector to Pacific Island countries such as the Federated States of Micronesia, Fiji, Kiribati, 
Nauru, Palau, Republic of Marshall Islands, Samoa, Solomon Islands, Tonga, Tuvalu, and Vanuatu. The 
Australian Government is currently investing in a multi-year Sustainable Pacific Aviation program that 
will grow to reflect Australia’s commitment to assist in the coming years.

In addition, Australia provides financial and technical assistance to Pacific States including through 
DFAT-funded support to the Pacific Aviation Safety Office (PASO). PASO provides regulatory aviation 
safety services for 10 Pacific island states. 

Australia has also enabled secure aviation travel and trade in the South-East Asia and South Asia region 
through its Transport Security International Capacity Building (TSCIB) program. The TSICB program 
helps deter in-bound security risks to Australian airports and improves security standards for passengers 
travelling in the region, through targeted activities to uplift the security skills, governance and processes 
of aviation transport security regulators and operators in partner countries.

International engagement is challenging but can achieve multiple benefits

It remains strategically important for Australia to maintain our active participation and aviation 
leadership globally. Australia has maintained a strong record of aviation leadership and is well regarded 
as a global leader that provides important, valued, and high-quality assistance to regional partners.

Maintaining Australia’s ICAO Council position puts us in a position to significantly influence the priorities 
of ICAO, and the development of SARPs to benefit our national, regional and global interests. 

Recent experience demonstrates the importance of our ICAO engagement. For example:

•	 Australia has been a proponent and supporter of the ICAO established Carbon Offsetting and 
Reduction Scheme for International Aviation (CORSIA) since its inception in 2016, which provides 
a global framework for reducing global international aviation emissions.

•	 Australia supported the establishment of a long-term aspirational goal (LTAG) for international aviation 
of net zero carbon emissions by 2050, which was agreed at the ICAO Assembly in October 2022.

•	 Australia was an active member of the ICAO Council’s Aviation Recovery Task Force (CART) which 
developed a range of practical, aligned guidance material to support States and industry manage and 
respond to the international aviation impacts of COVID-19. 
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•	 Australia co-chaired with industry, an Asia-Pacific regional taskforce that shared experiences 
and lessons learnt from COVID-19, which will help with future management of pandemics in 
international aviation.

In the Pacific region, during COVID-19 DFAT assured connectivity to and from 13 countries in the 
Pacific and Timor-Leste, through the Pacific Flights Program, by supporting over 600 flights.

Following the progressive return to a more stable international aviation operating environment, the 
Australian Government is focusing on opportunities to enhance its longer-term aviation support 
in the Pacific, including enhancing regional safety, connectivity and sustainability outcomes. The 
development of a strong aviation industry is vital for Pacific economies and livelihoods – increasing 
interconnectedness and people-to-people links across the region and with Australia. A stable, peaceful 
and resilient Pacific region is central to Australia’s interests and national security.

The Australian Government proposes to continue its program of international and 
regional aviation engagement including capability and capacity building in the 
Asia-Pacific. The Australian Government will also consider additional opportunities to 
provide support, such as a targeted Pacific program that collaborates closely with other 
countries and Pacific aviation organisations. 

•	 What areas should Australia target through its international aviation programs?

•	 Are there opportunities for improvement and where would the greatest benefits 
be achieved?
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11.4	 International airport designation and development

Key issues
•	 A sustainable network of international airports provides access to international tourism and 

trade markets for our major capital and regional cities and surrounding communities.

•	 Border agencies face increasing resourcing pressures to continue to provide services at all 
designated international airports.

•	 The challenge is to ensure international airport policy settings reflect available border agency 
resourcing and maintain Australia’s internationally recognised security and biosecurity 
standards while facilitating international tourism and trade development.

Stakeholder feedback
•	 Some stakeholders emphasised the benefits of policy settings that support the dispersal of 

tourists beyond the major capital cities.

Access to border agency services – the New and Redeveloping 
International Ports Framework

The Air Navigation Act 1920 requires international flights to take off and land at airports designated for 
such purposes under section 9. This provides an administrative mechanism to ensure international 
flights only operate at airports with appropriate border services (biosecurity, immigration and 
customs control).

Airport operators seeking to introduce international services at an airport where no border services 
are provided, or where there is a change to an existing business model that impacts border services 
capabilities, apply to the Department to obtain agreement in accordance with a national interest New 
and Redeveloping International Ports Framework. 

The Framework establishes a process to help ensure that border services are available at airports when 
they are required. Airport operators are advised that they are responsible for costs associated with 
relevant infrastructure and facilities required to support international services. This includes any costs 
associated with establishing or redeveloping a border services capability at the port incurred by the 
Australian Government.

Proposals are assessed to determine whether they are in the national interest. The Department 
coordinates advice to the Australian Government on proposals in consultation with Home Affairs, DAFF,  
and other relevant agencies.

Criteria for the national interest assessment include:

•	 Financial sustainability and expected economic benefits 

•	 Alignment with Australia’s strategic interests (which include biosecurity, national and border security)

•	 Expected tourism, trade and investment benefits 

•	 Expected rural and regional benefits 
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•	 Expected social benefits 

•	 Appropriate infrastructure in place and regulatory approvals obtained 

•	 Funding and resourcing

Increased numbers of international airports place pressures on 
border agencies…

Growth in the network of Australian international airports (increasing from 9 in 2009 to 16 in 2019), 
has placed ongoing resourcing pressures on border agencies to facilitate international services. 

This includes border agency engagement in a range of activities, including the finalisation and approval 
of terminal design, well ahead of construction being commenced. Accordingly, effective border agency 
engagement from the early planning phase of airport development is critical to ensure fit for purpose 
facilities are completed and to minimise any additional expenses of remediating issues later in the 
completion of international airport terminal projects. Border agencies also require significant lead-time 
around ongoing staffing and recruitment to facilitate airport redevelopment.

The criteria, process and/or cost recovery arrangements may require refinement to ensure future 
decisions on proposals for new or expanding international airports reflect the national interest.  
This is particularly the case for airports that have only occasional international scheduled services 
and where there are resourcing and cost recovery issues for intermittent border agency requirements. 

The expected future growth in international airline services will place further demands on 
border agencies.

…and pressure on our security and biosecurity arrangements

COVID-19 and concerns over biosecurity threats, such as Foot and Mouth Disease, have given rise 
to concerns over security and biosecurity risks associated with further increasing the number of 
international airports in Australia and the demands these are placing on our border agencies.

Noting that international airports facilitate trade and travel, but also potentially provide a gateway for 
illegal activity to be undertaken, the Australian Government will explore new technologies to automate 
processes and separate those wishing to undertake legitimate trade and travel from those who are not.

Changes to the current arrangements may be appropriate

The Australian Government is considering changes to the current Framework for the Provision of  
Border Services at New and Redeveloping Ports, having regard to the benefits and costs of border  
services arrangements at international airports, the roles of Government agencies and industry,  
funding arrangements and mitigating risks to Australia’s border protection arrangements.

The Australian Government is considering changes to the Framework for designating 
international airports and associated funding issues. 

•	 What issues should be considered in changing the Framework for the Provision of 
Border Services at New and Redeveloping International Ports? 
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