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FUNDING AGREEMENT

Parties

This agreement is made between and binds the following parties:

1, COMMONWEALTH OF AUSTRALIA (Commonwealth) represented by and acting
through the Department of Regional Australia, Local Government , Arts and Sport
ABN 37 862 725 624 of GPO Box 803, Canberra City ACT 2601 (Department)

and

2. ADMINISTRATION OF NORFOLK ISLAND, a body politic constituted by s.5 of the
Norfolk Island Act 1979 (Cth) (Norfolk Island)

Context

This agreement is made in the following context:

A Norfolk Island has requested Funding from the Commonwealth to assist it to provide essential
services to the Norfolk Island community for the remainder of the 2013-14 financial year.

B. The Commonwealth has agreed to support the provision of the essential services by providing the
Funding to Norfolk Island to be used for the Specified Purposes on the terms and conditions of
this agreement.

C. The Department is required by law to ensure accountability for public money, and to be
accountable for all Funds provided by the Commonwealth.

D. Norfolk Island agrees to accept and use the Funding for the Specified Purposes, and otherwise
subject to the terms and conditions, set out in this agreement.
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In consideration of the mutual promises contained in this document, the parties agree as follows:

Interpretation

1.1,

In this agreement, unless the contrary intention appears:

Administrator

means the Administrator for Norfolk Island which
has the same meaning as in the Norfolk Island Act
1979 (Cth).

Arrangement

has the same meaning as ‘arrangement’ in the
Commonwealth Finance Minister's (Norfolk Island)
Orders 2011 (Cth).

Auditor-General

means the office established under the Auditor-
General Act 1997 (Cth) and includes any other
entity that may from time to time perform the
functions of that office.

Australian Auditing
Standards

refers to the standards set by the Auditor-General
under section 24 of the Auditor-General Act 1997
(Cth) and generally accepted audit practices to the
extent they are not inconsistent with such
standards.

Business Day

means, in relation to the doing of any action in a
place, any day other than a Saturday, Sunday or
public holiday in that place.

has the same meaning as in the Norfolk Island Act

Chief Minister 1979 (Cth).
Commencement means 1 July 2013 unless otherwise agreed in
Date writing by the parties.

means the Commonwealth Finance Minister's
CEM Opsghe (Norfolk Island) Orders 2011.

means the Commonwealth Financial Officer for
CFO Norfolk Island as specified in section 51D of the

Norfolk Island Act 1979.

Completion Date

means 30 June 2014 unless otherwise agreed in
writing by the parties.

means the Department of Regional Australia, Local
Government, Arts and Sport (DRALGAS) and

Department includes the Department's officers, delegates,
employees, agents and the Department's
SUCCESSOrs.

Electronic has the same meaning as in the Electronic

Communication

Transactions Act 1999 (Cth).

Funding or Funds

means the amounts payable under this agreement
by the Department as specified in the Schedule;
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including interest earned on that amount.

has the meaning as given in section 195-1 of the

asT GST Act.
means the A New Tax System (Goods and
BT Act Services Tax) Act 1999 (Cth).
includes all copyright, registered and unregistered
Intellectual trade marks (including service marks), and all other
Property Rights rights resulting from intellectual activity in the
literary or artistic fields.
means the rate per cent per annum determined to
be the average bid rate for bank accepted bills of
exchange (as defined in the Bills of Exchange Act
Interest 1909 (Cth)) published by Reuters at or about 10am

on the first day that interest would be due and
payable under this agreement plus 1% per annum
calculated on a daily compounding basis.

Liaison Officer

means the liaison officer for each party specified in
the Schedule or such other person as notified in
writing by each party.

means the Commonwealth Minister responsible for
Territory matters which has the same meaning as

Iinister ‘responsible Commonwealth Minister * in the Norfolk
Island Act 1979 (Cth).
Norfolk Island includes, where the context admits, Norfolk Island

officers, employees, agents and contractors.

Norfolk Island Act

means the Norfolk Island Act 1979 (Cth).

Notice

means the seeking of formal variation to the funding
agreement.

Public Account

means the Public Account of Norfolk Island
established by subsection 47(1) of the Norfolk
Island Act 1979 (Cth).

includes documents, information and data stored by

Spers any means and all copies and extracts of the same.
means a report that is provided by Norfolk Island to
the Department on the use of the Funding and

Report progress reports and evaluations of the obligations
under this agreement, as stipulated in the
Schedule. :
means the Trust Fund forming part of the Public

Trost Fund Account of Norfolk Island

Schedule refers to a schedule to this agreement.

Specified means the purposes specified in Schedule 1.

Purposes

Taxable Supply has the same meaning as it has in the GST Act.
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Term

means the term of this agreement described in

clause 2.1.
1.2. In this agreement, unless the contrary intention appears:

a. words in the singular number include the plural and words in the plural
number include the singular;

b. words importing a gender include any other gender;

C. words importing persons include a partnership and a body whether
corporate, politic or otherwise;

d. all references to clauses are clauses in this agreement;

e. an uncertainty or ambiguity in the meaning of a provision of this agreement
will not be interpreted against a party just because that party prepared the
provision; and

f. where any word or phrase is given a defined meaning, any other part of
speech or other grammatical form in respect of that word or phrase has a
corresponding meaning.

1.3. The Schedules (and annexures and documents incorporated by reference, if any)

form part of this agreement. In the event of any conflict or inconsistency between
any part of:

a. the terms and conditions contained in the clauses of this agreement;
b. the Schedules;

C. the annexures, if any; and

d. the documents incorporated by reference, if any,

then the material mentioned in any one of paragraphs (a) to (d) of this clause 1.3
has precedence over material mentioned in a subsequent paragraph to the extent
of any conflict or inconsistency.

Term of this agreement

2.1.

2.2

Payment |

The Term commences on the Commencement Date and, unless terminated earlier,
expires on the Completion Date.

The Department and Norfolk Iéland may agree at any time to extend the Term on
such conditions as are agreed in writing between the Department and Norfolk
Island.

3.1.

The Department will provide Norfolk Island with the Funding at the times and in the
manner specified in the Schedule, subject to:

a. sufficient funds being available to the Department,

b. Norfolk Island acting, in the Department's opinion, in a reasonable and
financially prudent manner, ensuring that it preserves its overall financial .
position; and
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3.3.

34.

3.5.
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C. compliance by Norfolk Island with this agreement.
In consideration of the provision of the Funds, Norfolk Island must: _

a. deposit the Funds in the Trust Fund in the Public Account of Norfolk Island;
and

b. use the Funds only for the Specified Purposes and on the terms and
conditions set out in this agreement.

Without limiting the Department's rights, the Department may withhold or suspend
any payment in whole or in part until Norfolk Island has performed its obligations
under this agreement.

During the Term, Norfolk Island must:

a. not incur or renegotiate any new arrangements over $50,000.00 that commit
liabilities or obligations that reduce its ability to meet its liabilities without first
disclosing the proposed arrangements to the Commonwealth, giving the
Commonwealth a reasonable opportunity to provide comments, and the
Department formally agreeing the expenditure. The Department will seek
the advice of the Administrator and Commonwealth Financial Officer (CFO)
in making its decision;

b. work with the Commonwealth in a genuine manner to implement
improvements to Norfolk Island's financial framework, public sector
governance and accountability arrangements and agree to remain
committed (including publicly) to those reforms;

c. (i)  implement the provisions and particular improvements specified in
Schedules 1 and 2;

(i) in the event that Norfolk Island does not implement the particular
improvements specified in Schedules 1 and 2, clause 20 may be invoked;

d. publicly support the current AQIS pest and disease survey; and

e. continue to work with the Commonwealth in reviewing government services
to be delivered on Norfolk Island.

The milestones outlined in Schedules 1 and 2 are intended to be upheld beyond
the life of the current Norfolk Island Parliament. Accordingly, any rescinding of Acts
or amendments to regulations that undermine the reforms outlined in Schedules 1
and 2 unless agreed by the Commonwealth will form grounds for termination of the
agreement.

Management of Funding

41.

Payment of any funding provided by the Commonwealth will be subject to the
Government of Norfolk Island meeting agreed milestones and working
collaboratively through the required legislative and regulatory changes to ensure
the smooth introduction of the reforms outlined in the Schedules of this agreement.
The Department will manage this funding agreement with the Administrator and
CFO providing written advice to the Department confirming that funding milestones
have been met, or not, prior to the release of funds by the Department.
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4.3.

4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

4.11.

412,
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Norfolk Island agrees to hold the Funding in the Trust Fund and create a new head
within the Trust Fund for the Funding in accordance with section 11 of the Public
Monies Act 1979 (NI) and ensure that the Funding is credited to that head.

Norfolk Island must hold the Funding in a bank account that is:
a. established solely for the purposes of this agreement,

b. separate from Norfolk Island’s other operational bank accounts holding
moneys credited to the Public Account of Norfolk Island; and

C. operated by two signatories approved by the Department or, in the case of a
recovery of a debt due and owing under this agreement, by the liaison
officer of the Department.

The Department reserves the right to specify one of the required signatories to the
bank account in which the Funds are to be held.

Norfolk Island must provide the Department with a written authority for the
Department to obtain any details from the bank relating to any use of the bank
account in which the Funds are to be held.

Norfolk Island must ensure that Funds that are withdrawn from the bank account
must be applied immediately for the purpose for which they are withdrawn.

Norfolk Island must keep separate financial Records of its receipt and use of the
Funds, so as to enable all income and expenditure related to the Funds to be
identified in the Trust Fund including complying with section 8(6) of the Public
Monies Act 1979 (NI).

Norfolk Island must immediately return any unspent Funds including interest
earned on funds, to the Department on termination or expiration of this agreement
which shall be a debt due to the Commonwealth.

Unexpended Funds under clause 4.8 may be recovered by direction of the
Department to the banking institution to transfer those Funds from the account
established for the purposes of clause 4.3 to an account nominated in writing by
the Department.

If, at any time during the Term, there remains an amount of Funding that has not
been expended in accordance with this agreement or not acquitted to the
Department's reasonable satisfaction, then this amount must be refunded by
Norfolk Island to the Department within 20 Business Days of a written notice from
the Department or dealt with as directed in writing by the Department.

If an amount under clause 4.10 is not refunded to the Department within 20
Business Days or as otherwise directed by the Department, Interest will accrue and
be payable on the amount after the expiry of the 20 Business Days or such longer
period as is directed until the amount is paid in full.

Any amount owed to the Department under clause 4.10 and any Interest owed
under clause4.11, will be recoverable by the Department as a debt due to the
Department by Norfolk Island without further proof of the debt by the Department
being necessary.
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Norfolk Island agrees that any amount owed to the Department under clause 4.10
and any Interest owed under clause 4.11 may be recovered by direction of the
Department to the banking institution to transfer those Funds from the account
established for the purposes of clause 4.3 to an account nominated in writing by
the Department. In this regard Norfolk Island agrees to provide the necessary
direction to the banking institution upon the Department's request.

Expenditure of Funding

5.1.

0:2;

5.3.

54.

5.5.

5.6.

Records

Norfolk Island must only expend the Funding (including any interest) for the
Specified Purposes on the terms and conditions set out in this Funding agreement.

Norfolk Island must expend the Funds on the Specified Purposes during the Term
and must not commit any part of the Funds for expenditure that is likely to occur
after the end of the Term without prior written approval from the Department.

The Department is not responsible for the provision of additional money to meet
any expenditure in excess of the Funds.

Any expenditure of the Funds by Norfolk Island on a procurement of goods or
services must provide value for money, which (except as agreed in writing by the
Department) will involve:

a. a comparative analysis of all relevant costs and benefits of each
procurement proposal throughout the whole procurement cycle (whole-of-
life costing);

b. encouraging competition by ensuring non-discrimination in procurement and
using competitive procurement processes;

c. promoting the use of resources in an efficient, effective and ethical manner;
and

d. making decisions in an accountable, ethical and transparent manner.

Norfolk Island must seek the agreement of the Department of all proposed
procurements and specific items of expenditure over $50,000.00 where they relate
to new arrangements. Funding requests should also be provided to the
Administrator and the CFO. Norfolk Island shall provide further detail of the
proposed expenditure and any procurement process undertaken upon the
Department's written request.

Norfolk Island agrees that it will not make any payment from the bank account
established for the purposes of clause 4.3 unless the CFO is satisfied that Norfolk
Island has demonstrated that the proposed expenditure provides value for money
and signifies its agreement in writing that the proposed expenditure provides value
for money.

6.1.

6.2.

Norfolk Island must keep full and accurate Records of the use of Funding and
achievements against the milestones of this agreement.

The Records must identify:

a. the amount of Funds received from the Department;
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6.4.

Reporting
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b. the date of receipt of the Funds;

C. details of the account into which the Funds are deposited, including
separately identifying any interest earned on the Funds;

d. the date of withdrawal of the Funds;
e. the Specified Purpose to which the Funds were applied; and
f. achievement against each milestone outlined in Schedule 2.

Norfolk Island will provide to the CFO a monthly reconciliation of the account
established under clause 4.3 certified by the Chief Executive Officer (CEQO) of the
Administration as a true and accurate record within 20 Business Days of the end of
each month.

Records maintained under clause 6.1 must be retained by Norfolk Island for a
period of no less than 7 years after the end of the Term.

7.1,

7.2,

7.3.

Norfolk Island must provide to the Department, Administrator and the CFO
progress reports against each milestone outlined in Schedules 1 and 2. Evidence
supporting achievement of milestones need to be included (but not limited to):
reports and papers; copies of legislation — introduced and passed; and records of
meetings and participants.

The final report, reflecting milestone payments in June 2014, must be received no
later than 30 November 2014, as agreed in writing with the Department.

After the expiry of the Term or any earlier termination of this agreement these
reports will be subject to audit by the Auditor General.

Taxes, Duties and Government Charges

8.1.

8.2.

8.3.

All taxes, duties and government charges imposed or levied in Australia or
overseas in connection with this agreement must be borne by Norfolk Island.

The parﬁes agree that section 83-5 of the GST Act applies to any taxable supply
made under this agreement and that the Department is liable to pay any GST on a
taxable supply made to the Department under this agreement.

The Funds paid by the Department under this agreement exclude any amount on
account of any GST imposed on supplies provided by Norfolk Island to the
Department in accordance with this agreement and which are Taxable Supplies.

Liaison and Monitoring

9.1, Norfolk Island must:
a. liaise with and provide information to the Department as reasonably
required by the Department; and
b. comply with all the Department’s, Administrator and the CFO’s reasonable
requests, directions or monitoring requirements.
Funding Agreement for the Norfolk Island Territory Page 8 of 30
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Norfolk Island may nominate, from time to time, a person who has authority to
receive and sign notices and written communications for Norfolk Island under this
agreement and accept any request or direction in relation to the Services, such
person to be identified in Schedule 1 as the Norfolk Island Liaison Officer.

The Department will provide feedback to Norfolk Island on substantive queries
raised in respect of this agreement and where the matter cannot be satisfactorily
resolved within the 10 days, estimate a timeframe for providing a more substantive
response, recognising that some matters may lie outside of the Department's
responsibilities. Where the matter raised relates to a dispute, clause 20 applies.

Disclosure of Information

1.

10.1.

Indemnity

Norfolk Island acknowledges that the Department may be required to provide
information in relation to the Funding or this agreement, as required by any law,
judicial or parliamentary body or governmental agency and accordingly the
Department can give no undertakings to treat any of the Reports, other information
relating to Norfolk Island or this agreement as confidential information.

1.4.

1.2,

11.3.

11.4.

Norfolk Island agrees to indemnify and keep indemnified the Department against
any:

a. loss or liability incurred by the Department;
b. loss of or damage to the Department's property; or

C. loss or expense incurred by the Department in dealing with any claim
against the Department in connection with this agreement, including legal
costs and expenses on a solicitor/own client basis and a cost of time spent,
resources used, or disbursements paid by the Department, arising from:

d. any act or omission by Norfolk Island in connection with this agreement,
where there was fault on the part of the person whose conduct gave rise to
that liability, loss, damage, or expense;

e. any breach by Norfolk Island of its obligations or warranties under this
agreement; or

f. any claims by third parties about the ownership or right to use Intellectual
Property Rights.

In this clause 11, “fault’ means any negligent or unlawful act or omission or wilful
misconduct.

Norfolk Island’s liability to indemnify the Department under this clause 11 will be
reduced proportionally to the extent that any fault on the Department's part
contributed to the relevant loss, damage, expense or liability.

The Department's right to be indemnified under this clause 11 is in addition to, and
not exclusive of, any other right, power, or remedy provided by law, but the
Department is not entitled to be compensated in excess of the amount of the
relevant liability, damage, loss or expense.
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The Department will, in consultation with Norfolk Island, take all reasonable steps
to mitigate any circumstances which arise or which would arise or which would
result in any amount becoming payable under clause 11.1.

Access to Premises and Records

13.

12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

Norfolk Island agrees that it must provide through the CFO a full, accurate, timely
and ongoing disclosure of its financial position together with such independent
verification of that position as may be available or required by the Department.

Norfolk Island must upon request, provide the Department, Administrator and/or the
CFO with copies of Records and such material for purposes associated with this
agreement, any review of performance under this agreement or any other matter
pertaining to its obligations under this agreement.

Norfolk Island must give persons authorised in writing by the Department (referred
to in this clause 12 collectively as ‘those permitted') access to premises (at the risk
and expense of those permitted) at which Records and other material associated
with this agreement are stored at all reasonable times and allow those permitted to
inspect and copy Records and such material for purposes associated with this
agreement or any review of performance under this agreement.

Norfolk Island must provide all reasonable assistance requested by those permitted
when they exercise the rights under clause 12.3

The rights referred to in clause 12.1 are subject to:

a. the provision of reasonable prior notice by those permitted (except where
they believe that there is an actual or apprehended breach of the law); and

b. Norfolk Island’s reasonable security and safety procedures.

The requirement for access as specified in clause 12.3 does not in any way reduce
Norfolk Island's responsibility to perform Norfolk Island'’s obligations in accordance
with this agreement. '

This clause 12 applies for the Term and in respect of records related to this
agreement, for a period of 7 years from the date of expiration or earlier termination
of this agreement. :

Termination with Costs

13.1.

The Department may, by one month's written notice to Norfolk Island, terminate
this agreement in whole or reduce the scope of this agreement without prejudice to
the rights, liabilities or obligations of either party accruing prior to the date of
termination.

13.2. If this agreement is terminated or reduced in scope the Department will only be
liable for:
a. subject to clause 13.3, payments then due and payable under the payment
provisions of this agreement; and
b. subject to clauses 13.4 and 13.5, any reasonable costs incurred by Norfolk
Island and directly attributable to the termination of this agreement or
reduction in scope of the agreement,
Funding Agreement for the Norfolk Island Territory Page 10 of 30
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13.3.

13.4.

13.5.

13.6.
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provided that nothing in this clause requires the Department to pay to Norfolk
Island an amount exceeding the total Funding which would have been payable
under this agreement had it not been terminated or reduced in scope.

Upon receipt of a notice of termination or reduction in scope Norfolk Island must:

a. cease or reduce the performance of its obligations under this agreement in
accordance with the notice;

b. immediately do everything possible to mitigate all losses, costs and
expenses arising from the termination or reduction in scope contained in the
notice; and

C. immediately return to the Department any Funds in accordance with clause

13.4.b or deal with any such Funds as the Department may direct in writing.

Where the Department terminates this agreement under clause 13.1 the
Department:

a. will not be obliged to pay to Norfolk Island any outstanding amount of the
Funds, except to the extent that those monies have been legally committed
for expenditure by Norfolk Island in accordance with this agreement and
which are immediately payable by Norfolk Island (written evidence of which
will be required) by the date notice of termination given under clause 13.1 is
deemed to be received.under this agreement; and

b. will be entitled to recover from Norfolk Island any part of the Funds which:

i. has not been legally committed for expenditure by Norfolk Island in
accordance with this agreement and which are not immediately
payable by Norfolk Island (written evidence of which will be required)
by the date the notice of termination given under clause 13.1 is
deemed to be received under this agreement; or

ii. has not, in the Department's reasonable opinion, been expended by
Norfolk Island in accordance with the terms and conditions of this
agreement,

and all such Funds will be regarded as a debt due to the Department
capable of being recovered as such in any court of competent jurisdiction.

The Department's liability to pay any compensation under or in relation to this
clause 13 is subject to:

a. Norfolk Island's strict compliance with this clause 13; and
b. Norfolk Island’s substantiation of any amount claimed under clause 13.2.b.

The Department will not be liable to pay compensation for loss of any benefits that
would have been conferred on Norfolk Island had the termination or reduction not
occurred.

Termination for Default

14.1. If Norfolk Island fails to fulfil or is in breach of any of its obligations under this
agreement, the dispute resolution provision under clause 20 has been undertaken
but fails to reach a successful outcome, and Norfolk Island does not rectify the
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omission or breach within 10 Business Days of receiving a notice in writing from the
Department to do so, the Department may immediately terminate this agreement
by giving written notice to Norfolk Island.

14.2. Where the Department terminates this agreement under clause 14.1, the
Department:

a. will not be obliged to pay Norfolk Island any outstanding amount of the
Funds; and

b. will be entitled to recover from Norfolk Island any part of the Funds which:

i. has not been legally committed for expenditure by Norfolk Island in
accordance with this agreement and is not immediately payable by
Norfolk Island (written evidence of which will be required) by the date
the notice of termination given under clause 14.1 is deemed to be
received under this agreement; or

ii. has not, in the Department's reasonable opinion, been expended by
Norfolk Island in accordance with the terms and conditions of this
agreement.

14.3. If Norfolk Island does not repay the Department the amount referred to in clause
14.2.b within 10Business Days of receipt of the notice of termination, Norfolk Island
must also pay the Department Interest on the outstanding amount (which Norfolk
Island acknowledges represents a reasonable pre-estimate of the loss incurred by
the Department as a result of the loss of investment opportunity for, or the
reasonable cost of borrowing other money in place of, the amount which should
have been repaid). The amount set out in the notice and Interest owed under this
clause will be recoverable by the Department as a debt due to the Department by
Norfolk Island.

14.4. Notwithstanding any other provision in this agreement, any amount referred to in
Clause 14.3 may be recovered by direction of the Department to the banking
institution to transfer those funds from the account established for the purposes of
clause 4.3 to an account nominated in writing by the Department.

14.5. Clause 14.2 does not limit or exclude any of the Department's other rights,
including the right to recover any other amounts from Norfolk Island on termination
of this agreement.

15. Compliance with Laws
15.1. Norfolk Island must, in carrying out its obligations under this agreement, comply
with the provisions of all relevant statutes, regulations, by-laws, including the
Norfolk Island Act 1979, the Public Monies Act1979 (NI) and the Commonwealth
Finance Minister's (Norfolk Island) Orders 2011.
16. Entire Agreement, Variation and Severance

16.1. This agreement records the entire agreement between Norfolk Island and the
Department in relation to its subject matter.
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16.2. Except for action the Department is expressly authorised to take elsewhere in this
agreement, no variation of this agreement is binding unless it is agreed in writing
and signed by Norfolk Island and the Department.

16.3. If a court or tribunal says any provision of this agreement has no effect or interprets
a provision to reduce an obligation or right, this does not invalidate any other
provision.
17. Waiver
7.1, If either Norfolk Island or the Department do not exercise (or delay in exercising)
any of their respective rights, that failure or delay does not operate as a waiver of
those rights.
17.2. A single or partial exercise by Norfolk Island or the Department of any respective
rights does not prevent the further exercise of any right.
17.3. Waiver of any provision of, or right under, this agreement:
a. must be in writing signed by the party entitled to the benefit of that provision
or right; and
b. is effective only to the extent set out in the written waiver.
17.4. In this clause 17, “rights” means rights or remedies provided by this agreement or
at law.
18. Assignment ‘
18.1. Norfolk Island must not assign its rights under this agreement without prior written
approval from the Department.
19. Survival
19.1. Unless the contrary intention appears, the expiry of the Term or earlier termination
of this agreement will not affect the continued operation of any provision relating to:
a. management of the Funding;
b. maintaining Records;
C. Reporting and auditing;
d. an indemnity;
e. dispute resolution; or
f. any other provision which expressly or by implication from its nature is
intended to continue.
Funding Agreement for the Norfolk Island Territory Page 13 of 30
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Dispute Resolution

21.

20.1. Both Norfolk Island and the Department agree not to commence any legal
proceedings in respect of any dispute arising under this agreement until the
procedure provided by this clause has been utilised.

20.2. Both Norfolk Island and the Department agree that any dispute arising during the
course of this agreement will be dealt with asfollows:

a. the party claiming thatthere is a dispute will send the other a written notice
setting out the nature of the dispute;

b. the parties will try to resolve the dispute by referring the matter(s) to the
Chief Executive Officer of the Administration of Norfolk Island and the
Secretary of the Department, or his or her delegate (the First Assistant
Secretary of the Local Government, Territories and Regional Programs
Division or other senior officer) who will undertake negotiations in order to
resolve the dispute;

G failing resolution by these officers, the dispute will then be referred to the
Norfolk Island Chief Minister and the Minister will articulate the final
outcome; and

d. Should Norfolk Island not agree with the Minister's final position, Norfolk
Island will determine the next step.

Applicable Law and Jurisdiction

22,

21.1. The laws of the Australian Capital Territory apply to this agreement.

21.2. Both Norfolk Island and the Department agree to submit to the non-exclusive
jurisdiction of the courts of the Australian Capital Territory in respect of any dispute
under this agreement.

Notices

221, A party giving notice or notifying under this agreement must do so simultaneously
both in writing or by Electronic Communication (by email):

a. directed to the Liaison Officer's address, as varied by any notice; and

b. hand delivered or sent by pre-paid post or Electronic Communication to that
address. '

22.2. The address details for each of the parties’ Liaison Officers are as specified in the
Schedule.

22.3. A notice given in accordance with clause 22.1 is taken to be received:
.a. if hand delivered, on delivery;

b. if sent by pre-paid post, 5 Business Days after the date of posting unless it
has been received earlier;
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c. if sent by Electronic Communication, at the time that would be the time of
receipt under the Electronic Transactions Act 1999 (Cth) if a notice was
being given under a law of the Commonwealth.
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SCHEDULE 1.

1

Specified Purposes

1.1.

1.2,

The Funds must be used solely for the purpose of enabling Norfolk Island to continue to provide
essential government services (such as health, education, utilities, police and public service
salaries) for which it has responsibility and are conditional on the delivery of specific outcomes
identified at Schedule 2.

The Commonwealth and Norfolk Island will work collaboratively through the required legislative
and regulatory changes to ensure the smooth introduction of the reforms outlined in the
Schedules of this agreement.

Funding and Payment

2.1,
2.2,

2.3.

2.4,

2.5.

2.6.

The total Funding for the Specified Purposes is a maximum of $4.4 million (including GST).

Subject to compliance with the relevant milestones identified Schedule 2 the Funding will be

made available for the Specified Purposes as follows:

June 2013
Payment on
- signing

July- September-
2013

October-December
2013

January-March
2014

April-June
2014

400,000

1,000,000

1,000,000

1,000,000

1,000,000

with the first payment on signing of the agreement by both parties to be made in July 2013.

On each occasion when the Funding is dishursed from the account established under this

agreement for the purposes of the management of the Funding, Norfolk Island must:

a.  nominate which of the Specified Purposes the disbursement is being applied to;

b.  the amount being applied to the Specified Purpose;

c. the purpose within the Specified Purpose for which the amount is being disbursed; and

d.  provide all supporting information or other documentation to substantiate the above, with
invoices to be available on request.

The Department will make payments of the Funds in accordance with the Table above within 10
business days after receiving and upon acceptance of the reports from Norfolk Island as outlined
in clause 3.2 below, informed by written advice from the Administrator and the CFO confirming
whether a milestone or relevant outcome has or has not been met, prior to the release of funds.

Any variations sought by Norfolk Island to the approved funding instalments within the total
Funding amount must be approved in writing by the Department's Delegate the First Assistant
Secretary of the Local Government, Territories and Regional Programs Division.

The Department will make any payments of Funds required to give effect to approved variations
to the Funding within 10 Business days of the required Commonwealth approval being given,
informed by written advice from the Administrator and the CFO confirming whether a milestone

has or has not been met, prior to the release of funds.
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Reports

3.1.

3.2,

3.3.

3.4.

3.5.

Norfolk Island must provide monthly Reports to the Department, Administrator and the CFO at the
end of each month in respect of which Funds have been provided. The Reports must be
submitted no later than 20 Business Days following the end of the relevant month, in an agreed
format and must contain the following information:

a. certification by the Chief Executive Officer that the Funds have been spent on the Specified
Purposes in accordance with this agreement; and

b.  Progress against the milestones outlined at Schedule 2 including documented evidence.

Norfolk Island must provide to the Department, Administrator and the CFO the following monthly
Reports:

a. Atrial balance for the previous calendar month for the Revenue Fund forming part of the
Public Account of Norfolk Island;

b. A 12 month forward estimate cash flow analysis for the Revenue Fund forming part of the
Public Account of Norfolk Island; and

c.  Areconciliation of the Trust Fund Account, including details of amounts drawn down from
the Trust Account and the disbursement of funds into the Specified Purposes, detailing the
purpose and period covered for each listed expenditure item, i.e. payment to the New South
Wales education department contract.

Norfolk Island must advise the Department, Administrator and the CFO immediately if it becomes
aware of any material departures from the budget and cash flows for the Revenue Fund and any
non-Revenue Fund entity. For example, any capital associated with replacement of essential
services including in relation to: energy; water; and telecom.

The Department's obligation to pay Funding to Norfolk Island under this agreement is conditional
upon written advice from the Administrator and the CFO to the Department that the relevant
milestones have been met. The Department will make the payments within 10 business days
after receiving the reports from Norfolk Island.

The final Report must be provided to the Department no later than 5 months following the end of
the Term and must provide the information specified in clause 7, Reporting.

Liaison Officers

4.1.

The Department's Liaison Officer details are as follows:

s47F

Commonwealth Financial Officer
New Military Barracks

Kingston

PO Box 201

NORFOLK ISLAND 2899

oo SATF
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Norfolk Island's Liaison Officer details are as follows:

S47F

Acting Chief Executive Officer
Administration of Norfolk Island
Old Military Barracks

Kingston

NORFOLK ISLAND 2899

=" SATF

Email:
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SCHEDULE 2. SPECIFIED IMPROVEMENTS

1. Outcomes of the funding agreement:

1.1. The Commonwealth and the Norfolk Island are committed to a range of initiatives aimed at
strengthening Norfolk Island’s economic diversity, social cohesion and resilience as well as
reducing the reliance on the Commonwealth. Through delivering a balanced budget, while
driving reforms on Norfolk Island, initiatives in this funding agreement build on past funding
agreements and focus on:

e Opening the economy to further competition and productivity improvements;
o  Continued micro economic reforms;
o Building Norfolk Island information capacity and capability; and

o More robust financial and asset management including responding to the recommendations

of the ANAO reports.
2, Specific outputs that will be achieved in 2013-14 include:
2.1, The Commonwealth involvement in the appointment processes relating to the CEO and hospital
director.
2.2. Enhanced financial management practice through further ANAO reviews of financial statements

and a performance audit, as well as adoption of previous ANAO recommendation including:

e Implementation of a range of recommendations of the ANAO including the establishment of
a Risk and Audit committee;

o Analysis of the current management of the GST, with a view to identifying areas for
improvement; and

e Development of an infrastructure plan and capital management plan.

2.3. Development and implementation of a Household Income and Expenditure survey which builds
the basis of further analysis of taxation and social security reform options.

24, Development and implementation of a Business Income and Expenditure survey which builds the
basis of further analysis of taxation revenue and expenditure reform options.

25, Implementation of the property tax (municipal rates).
2.6. Accreditation of the Norfolk Island hospital.

2.7. Continue to work with the Department to scope and deliver a GBE divestment program and any
major infrastructure.

2.8. Review of the Public Service Act, regulations and human resources manual to ensure that the
framework of public service management are operating efficiently.

2.9. Provide analysis of Norfolk Island public sector staffing level, with a view to identifying skill needs.
2.10.  Provisions of relevant health and other statistics and data.
211, Finalisation of the Norfolk Island Tourism Strategy.

212, Development of a groundwater strategy including steps to further prevent the contamination of
the water supply.
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Norfolk Island to give consideration to future budget provision for costs fully or partially borne by
the Commonwealth, eg. underwriting of the airline contract, services relating to policing and
ombudsman, and Administrative Appeals Tribunal (AAT) appeals.

General conditions: (The purpose of these general conditions is that they apply across the
period of the agreement. A breach of the general conditions is a breach of the agreement.)

Funding for Norfolk Island will be paid on delivery against specified milestones and in accordance
with clause 2.2 of Schedule 1 and consistent with the general conditions and clauses 13 to 18 of
this Schedule.

Where multiple milestones are due to be met within the specified period and only partial
performance is achieved, the Department's Delegate has the discretion to make partial payments
at a proportion determined at its discretion by the Commonwealth. All milestones must be met
within a timeframe that enables the intent of the agreement to be realised. If evidence is
produced that a milestone is achieved at a later date, the Department's Delegate may decide
whether the remaining portion will or will not be paid.

Norfolk Island must not enter into any new arrangement under which public money is payable or
may become payable, over $50,000, unless the Department's Delegate the First Assistant
Secretary, Local Government, Territories and Regional Programs Division agrees in writing,
informed by prior advice from the Administrator and CFO.

Where the Norfolk Island Government intends to make an ex-gratia payment, sell or lease assets
or rights below. market value and reduce levies or fees for individuals it must develop a business
case and obtain agreement by the CFO as part of the decision making process. The foregoing
does not apply to exemptions from duties or levies pursuant to statutory discretions in regard to
exemptions under the Customs Act 1913 or under the hardship provisions relating to Healthcare
or Absentee Landowners Levies. Any exceptions made will be recorded and reported in the
regular reports to the Commonwealth.

Any milestone achieved through this current, or any previous, Funding Agreements with the
Commonwealth must not be altered unless agreed to in writing by the Commonwealth. Any
agreed variation shall be deemed to be a variation to the current or previous Funding Agreement
to the extent of that variation.

Norfolk Island will not develop policies or procedures that will disadvantage or impede Australian
citizens wishing to reside on Norfolk Island.

Norfolk Island will continue to actively promote the Immigration Act 1980, highlighting changes to
immigration through newsletters and promotional materials in Australia and New Zealand.

The Government of Norfolk Island agrees to contain staff budgets to current numbers and funding
and that it will implement a process to find efficiencies in the number of staff across the financial
year 2013/14. Any new appointments are subject to a business case and any new appointments
will be the subject of an open, merit based process. No new staff will be engaged in unfunded
positions unless there is Commonwealth approval.

Norfolk Island will prepare budget estimates for the 2013-14 financial year in accordance with the
CFM Orders for approval by the Department and must ensure:

a. the contributions to the Kingston and Arthur’s Vale Historic Area to remain at $300,000;
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b. the Education budget will be benchmarked against equivalent services in New South Wales
to identify appropriate service levels, against specific staffing levels, to ensure benchmarks
are not eroded or where greater than NSW standards, appropriate savings measures can
be applied. A suitable benchmark community i.e. a small rural based community of similar
size and population, will be identified and agreed between the parties;

c. the Norfolk Island Hospital Enterprise budget will be benchmarked against equivalent
services in New South Wales or the Indian Ocean Territories to identify appropriate service
levels, against specific staffing levels, to ensure benchmarks are not eroded or where
greater than NSW standards, appropriate savings measures can be applied; and

d.  Norfolk Island’s contribution to Police budget will not be subject to significant budget cuts
unless agreed to by the Department. '

Norfolk Island will fully cooperate and facilitate access to appropriate organisations, as relevant,
to assist the Commonwealth in delivering the $1million enhanced governance and social package
of measures, as announced by Minister King on 14 May 2013.

Provide monthly reports to the Administrator and the CFO on Norfolk Island’s 2013-14 budget
outcomes including providing an end of year budget forecast to identify the financial position of
the Norfolk Island Government. These will be provided 2 weeks after month end. Where there
are any significant reductions in revenue or upwards adjustment in outlays identified, the
Department and the Administration of Norfolk Island will consult on appropriate remediation
measures;

Provide quarterly reports to the Administrator and the CFO on:

health statistics, as collected for the Advisory Board of the Norfolk Island Hospital Enterprise;

Norfolk Island’s staffing levels and attrition rates (including all employees regardless of
employment status), and the total number of consultancies engaged and the total amount paid to
each consultant;

progress against the sustainable growth strategy and include migration, business and tourism
statistics - including the number of visitors, length of stay, how many people have applied for
residency status, how many were approved how many refused, and the time period between
application and finalising processing; and

details on how many Australian and New Zealand citizens have transferred to residency status
and taken up residency status on Norfolk Island, and how many new businesses have been
established since the last quarter. How many have applied and how many were successful. How
many were refused and how long did it take between application and finalising processing.
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Implementation of Deliverables (the Milestones)

16. For the First Quarter (covering July to September2013), Norfolk Island will:
Appointment Processes ‘

16.1.  The Advisory Board of the Norfolk Island Hospital Enterprise will provide the selection panei for
the recruitment of the Director of the Norfolk Island Hospital Enterprise for the purposes of
fulfilling the position prior to the current acting Director leaving the position. The panel must
include representatives from each of the Commonwealth and the South Eastern Sydney Local
Health District.

16.2.  The Norfolk Island Government will include a Departmental representative (the CFO) on the
selection panel for the recruitment for the Chief Executive Officer (CEQO) of the Administration of
Norfolk Island.

Government Business Enterprises (GBEs)

16.3.  Continue to work with the Department to scope and deliver a GBE divestment program and any
major infrastructure eg. Cascade Pier development.

16.3.1.  Norfolk Island will develop appropriate request for tender documentation for the renewal of the
fuel supply contract, with assistance from the Department, where appropriate.

16.3.2.  Norfolk Island will consult with the Department regarding appropriate lease standards for the bulk
gas storage facility.

16.3.3.  Norfolk Island will develop and implement the current selective tender process for the
replacement of the Norfolk Telecom PSTN switch, with assistance from the Department, where
relevant. The Department shall participate in the tender selection panel.

Household survey

16.4.  Design a Household Income and Expenditure survey aimed at providing base information to be
used by the Department and Norfolk Island in possibly further advancing reforms. The
Department will assist Norfolk Island through provision of in-kind support.

Business survey

16.5.  Design a Business Income and Expenditure survey which builds the basis of further analysis of
taxation revenue and expenditure reform options. The Department will assist the Norfolk Island
through provision of in-kind support.

Norfolk Island - Administration and Public Service

16.6.  Provide information to the Commonwealth on examples of how the new Public Sector Values are
being adopted, together with a competency and training program being initiated to provide staff
with appropriate skills. Schedules outlining implementation steps for the adoption of public sector
values and setting out the training program, will also need to be delivered.

16.7.  Continue to ensure the Public Service Act aligns with the appropriate Public Service benchmarks,
including regulations and human resources manual to ensure that the framework of public service
management and the principles of open recruitment and contemporary performance management
are operating efficiently.
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Recommendations of the ANAO

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation
A.1 that Norfolk Island implement actions and processes to address the following:

a. A system of internal controls are in place to ensure that all revenue due to the Government
of Norfolk Island from GST receipts is received;

b. Al GST returns are submitted on a timely basis and correctly and accurately reflect the
actual transactions and revenue; enforcement of the proper maintenance of GST related
records; Implement improved enforcement mechanisms and the data matching program;
and '

c.  Ensure fines are issued as a deterrent where non-compliances are found.

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation

B.2 that Norfolk Island develops the following:

a.  Aformal asset stocktake process, which addresses the risk of existence and ownership of
assets; and

b. A monthly asset management reporting process, identifying new or-disposed assets on a
timely basis.

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation
B.1 that Norfolk Island formalise key internal control and governance procedures including:

a.  Resourcing the Internal Audit position;

b.  Establish an Audit Committee to review governance, risk management and the financial
statement preparation process, and has convened within the first quarter of 2013/14.

c.  Formalise policies and procedure documents in the following key areas:
- Fraud and risk management;
- Related party and conflict of interest declarations;
- Financial delegations;

- Key financial and accounting processes, including adequate segregation of duties;
and

- IT general and application control environment (including security, user access and
change management).

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation
L.1 that Norfolk Island identify the relevant level for which appropriation limits should be
monitored, whether at the total appropriation level set by the Appropriation Act, at the
performance cost centre level, or at the expenditure category line item level contained in the
Schedule to the Act. Spending against the identified appropriation levels to be actively managed
and monitored to eliminate overspends.

Land Valuation

Noting the Land Valuation Bill has not yet been assented to, Norfolk Island will engage a
consultant, within 3 months of assent, to undertake valuations.

Airline Underwriting
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Norfolk Island will commence development of an options paper and strategies as to how Norfolk
Island can make provision in its budget in future years to cover the full cost of future airline
underwriting and /or co-contributions in the short term.

Administration — Strategies and Processes
Finalise the Norfolk Island Tourism strategy.

Norfolk Island will create and maintain a list of all obsolete fixed assets of Norfolk Island and
Territory Authorities. Undertake and finalise a tender process for the sale of the obsolete fixed
assets, consistent with the CEls.

Norfolk Island will.provide the Department with updates of the sustainable growth strategy
(people, economy and environment) that does not restrict the movement of Australians to Norfolk
Island.

Provide a Norfolk Island Government position paper regarding the introduction of community title
legislation in Norfolk Island.

For the Second Quarter (covering October to December 2013), Norfolk Island will;

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation
B.2 that the Norfolk Island Hospital Enterprise formalise the trustee and guideline arrangements
to ensure that there are defined roles and responsibilities around governance, accountability,
management, investing and reporting arrangements associated with the Hospital's
superannuation scheme. '

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation
B.3 that Norfolk Island ensure compliance with the requirements of AASB 118 — Revenue and
AASB 1004: Contributions. Key areas of focus should:

a. Implement controls for all receipts received under AASB1004; and
b.  Adopt accrual recognition practices for all goods and services revenue streams.

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation
B.4 that Norfolk Island develop a process to regularly review the access granted within their
FMIS, to ensure roles and responsibilities are continually defined and that the risk associated with
segregation of duties and management override of controls is appropriately mitigated and
addressed.

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation
by Norfolk Island in relation to credit card management (C.5).

Within 6 months of assent of the legislation, the Land Valuation Bill 2012, Norfolk Island will have
developed a strategy for the implementation of a property tax (municipal rates) which includes:

a.  Anannual revenue target of $1 million after a phasing in period;

b.  Anagreed tax base (e.g. land, land & buildings, or business land, improved or unimproved
value);

c.  Discount policy and formula;

d. Legal and administrative design; and
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e. Implementation plan for commencement of property taxes (municipal rates) from 1 July
2014,

For the Third Quarter (covering January to March 2014), Norfolk Island will:

Develop a Norfolk Island Infrastructure Strategy and Capital Management Plan which include a
prioritised list of infrastructure needs, costing and outline of a funding model. The strategy must
also include repair, maintenance, replacement and depreciation schedules for the next 10 years.

Complete the options paper outlining strategies for Norfolk Island Administration making provision
for the full cost of future airline underwriting and co-contributions in the short term-as might be
required.

Provide the Department with a draft bill regarding the introduction into Norfolk Island of
community title land tenure.

Norfolk Island shall, with Commonwealth collaboration, develop strategies regarding the issues
arising from excess photovoltaic electricity generation.

Develop a groundwater strategy that will prevent further contamination of groundwater including
specific measures such as preventing roaming of cattle near water sources on Commonwealth
land within the KAVHA Boundary (implementation of the recommendations from the URS Report
on the use of fencing and water troughs); and working with landholders to ensure no further of
deterioration of septic tanks and enhanced maintenance of Burnt Pines sewerage works.

For the Fourth Quarter (covering April to June 2014), Norfolk Island will:

Provide evidence to the Department that Norfolk Island Hospital Enterprise has substantially
achieved (i.e. greater than 50 per cent) the 15 mandatory criteria of Australian hospital
accreditation as outlined in Schedule 2 (6(a) ii) of the 2012-13 Funding Agreement.

Provide evidence to the Department to demonstrate implementation of ANAO Recommendation
C.3 that Norfolk Island improves the management and maintenance of the current contract
register to ensure:

a. Al contractual arrangements within the Administration of Norfolk Island are recorded on a
central register;

b.  Contracting arrangements are open to the public including publication of the central register;
and

c.  The Administration of Norfolk Island’s contract register is continually updated to reflect
current financial circumstances, particularly around the outstanding contractual value, and
the start and end date of each contract.

Amend the Norfolk Island Immigration Act 1980 to remove s28A (3) sunset clause for New
Zealand citizens.

Household survey

Undertake a Household Income and Expenditure survey during this quarter. The results of the
survey are to be provided to the Commonwealth in full.
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Business survey

19.5.  Undertake a Business Income and Expenditure survey during this quarter. The results of the
survey are to be provided to the Commonwealth in full.

Updated Property Tax (Municipal Rates)

19.6.  Provide the Department with an updated property tax (municipal rates) implementation strategy
having regard to the results of the Household and Business surveys.
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THIS AGREEMENT is made on the day of

EXECUTION CLAUSES

2013.

Executed by the parties.

SIGNED for and on behalf of the
COMMONWEALTH OF AUSTRALIA by the

First Assistant Secretary, Local Government,
Territories, and Regional Programs Division, the
Department of Regional Australia, Local
Government, Arts and Sport,

in the presence of:

Sign here

Name of withess

SIGNED for and on behalf of the
ADMINISTRATION OF NORFOLK ISLAND

by the Acting Chief Executive Officer
Administration of Norfolk Island

in the presence of:

Witness sign here

Sign here

Name of witness

Witness sign here
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FUNDING AGREEMENT FOR 2014-15 NORFOLK ISLAND TERRITORY FUNDING

Parties

This Funding Agreement is made between and binds the following parties:

1. The Commonwealth of Australia as represented by the Department of Infrastructure
and Regional Development
ABN 86 267 354 017
111 Alinga Street, Canberra, AUSTRALIAN CAPITAL TERRITORY, 2600
{Commonwealth)

2. ADMINISTRATION OF NORFOLK ISLAND, a body politic constituted by s.5 of the
Norfolk Istand Act 1979 (Cth) (Norfolk Island)
ABN 37 862 725 624
New Military Barracks, Quality Row, Kingston, NORFOLK ISLAND 2899
(Recipient)

Context

A.  The Norfolk Island Government requested Funding from the Commonwealth to
provide essential services to the Norfolk Island community for the 2014/15 Financial
Year.

B.  The Commonwealth has agreed to support the provision of essential services by
providing the Funding to Norfolk Island to be used for the Specified Purposes on the
terms and conditions of the Agreement.

C.  The Commonwealth wiil also provide funding for Kingston and Arthurs Vale Historic
Area (KAVHA) a World Heritage Listed site.

D.  The Recipient agrees to accept the Funding for the purposes, and subject to the
terms and conditions, set out in this Agreement.

Operative provisions

In consideration of the mutual promises contained in this Agreement, the parties to this
Funding Agreement agree as follows:

1.Interpretation

1.1. Definitions

1.1.1.  Inthis Agreement, unless the context indicates otherwise:

Activity means the activity described in ltem A in Schedule 1 or Schedule 2 as
relevant and includes the provision to the Commonwealth of the Activity
Material;

Activity Material means any Material;

a. created by the Recipient for the purpose of this Agreement;

b. provided or required to be provided to the Commonweaith under the
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Agreement; or
C. derived at any time from the Material referred to in paragraphs a or b,

and includes

d. any Existing Material incorporated in the Material referred to in
paragraphs b or c; and

e. any Reports;

Activity Objectives means the objectives of the Activity described in ltem A of the relevant

Activity Period

Administrator

Agreement
Annexure

Approved Auditor

Arrangement

Asset

Auditor-General

Schedule;

means during the Financial Year 2014/15, commencing 1 July 2014 and
concluding on 30 June 2015, or when all reporting obligations under the
Agreement are met;

means the Administrator for Norfolk Island which has the same meaning as
in the Norfolk island Act 1979 (Cth)

means this document and includes any Schedules and Annexures:

means any annexure to a Schedule;

means a person who is:

a. registered as a company auditor under the Corporations Act 2001 (Cth)

or an appropriately qualified member of the Institute of Chartered
Accountants in Australia or of CPA Australia:

b.  not a principal, member, shareholder, officer, agent, subcontractor,
employee or related entity of the Recipient or of a related body
corporate (the terms 'related entity’ and ‘related body corporate’ have
the same meaning as in section 9 of the Corporations Act 2001 (Cth)),
and

c.  not the Recipient's Qualified Accountant;

has the same meaning as ‘arrangement’ in clause 49 of the CFM Orders;

means any item of property, purchased, leased, hired, financed, created or
otherwise brought into existence either wholly or in part with use of the
Funding, which has a value of over $5,000 exclusive of GST, but excludes
any Intellectual Property Rights;

means the office established under the Audifor-General Act 1997 (Cth) and
includes any other entity that may, from time to time, perform the functions
of that office;

Australian Accounting  refers to the standards of that name maintained by the Australian

Standards Accounting Standards Board created by section 226 of the Australian
Securities and Investments Commission Act 2001 {Cth);

Australian Auditing refers to the standards made by the Auditing and Assurance Standards

Standards Board created by section 227A of the Austrafian Securities and Investments

Australian Privacy
Principle

Commission Act 2001 (Cth);

has the same meaning as it has in the Privacy Act 1988 (Cth):
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Budget

Business Day
(in a place)
CFM Orders

Chief Minister

Commonwealth

CFO

Commonwealth
Material

Completion Date

Confidential
Information

Date of this Agreement

Department

Depreciated

Director

means:

a. in relation to the Activity described in Schedule 1, the Norfolk Island
Budget inserted at Attachment 1B in accordance with item D of
Schedule 1,

b. in relation to the Activity described in Schedule 2, the budget described
in Attachment 2B of Schedule 2;

means a weekday other than a public holiday in the place specified or, if no
place is specified, in the State or Territory specified in clause 19.13;

means the Commonwealth Finance Minister's (Norfolk Island) Orders 2011
(Cth);

has the same meaning as in the Norfolk Island Act 1979 (Cth)

where the context permits, includes officers, delegates, employees and
agents and successors of the Department;

means Commonwealth Financial Officer for Norfolk Island as specified in
section 51D of the Norfolk Isfand Act 1879;

means any Material;

a. provided by the Commonwealth to the Recipient for the purposes of
this Agreement; or

b. derived at any time from the Material referred to in paragraph a;

means the day after the Recipient has done all that it is required to do under
this Agreement to the satisfaction of the Commonwealth;

means information that the parties agree in writing after the Date of this
Agreement is confidential information for the purposes of this Agreement;

means the date written on the execution page of this Agreement, or if more
than one date is written there, then the date on which the Agreement is
signed by the last party to do so;

means the Department of Infrastructure and Regional Development and
includes the Department's officers, delegates, employees, agents and
SUCCEessors,

means the amount representing the reduction in value of an Asset
calculated in accordance with Australian Accounting Standards;

means any of the following:

a. a person appointed to the position of a director or alternate director and
acting in that capacity for a body corporate within the meaning of the
Corporations Act 2001 (Cth) regardless of the name given to their
position;

b. amember of the committee of an organisation incorporated pursuant to
State or Territory laws relating to the incorporation of associations; or

¢. amember of the board, committee or group of persons {however
described) that is responsible for managing or overseeing the affairs of
the body corporate;
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Dispose means to sell, licence, lease or sublease, or otherwise transfer or give up
ownership or the right to accupy or use, or to enter into an agreement to do
any of the preceding acts and 'Disposal' means the method of so disposing;

Existing Material means all Material in existence prior to the Date of this Agreement:
a. incorporated in;

b. supplied with, or as part of; or

c. required to be supplied with, or as part of,

the Activity Material;

Financial Year means each period from 1 July to the following 30 June occurring during the
Term, or any part of such a period occurring at the beginning or end of the
Term;

Funding means:

a.  the amount or amounts (in cash or kind) payable by the
Commonwealth under this Agreement as specified in the relevant
Schedule; and

b. any interest earned on the Funding once paid by the Commonwealth to
the Recipient;

GST has the meaning that it has in the A New Tax System (Goods and Services
Tax} Act 1998 (Cth);
Information Officer means any of the information officers appointed under the Australian

Information Commissioner Act 2010 (Cth) when performing privacy
functions as defined in that Act:

Intellectual Property includes:

a.  all copyright (including rights in relation to phonograms and
broadcasts);

b.  all rights in relation to inventions, plant varieties, trademarks {including
service marks), designs, circuit layouts; and

c. all other rights resulting from intellectual activity in the industrial,
scientific, literary or artistic fields;

but does not include;
d. Moral Rights;

e. the non-proprietary rights of performers: or

f. rights in relation to confidential information;

KAVHA means Kingston and Arthurs Vale Historic Area;
Material means anything in relation to which Intellectual Property rights arise;
Milestone means a milestone or stage of completion of the Activity as specified in the

relevant Schedule;

Minister means the Commonwealth Minister responsible for Territory matters which
has the same meaning as ‘responsible Commonwealth Minister’ in the
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Moral Rights

Norfolk Island

Norfoik Island Act

Open Access Licence

Other Contributions

Personnel

Privacy Act

Public Account

Qualified Accountant

Recipient

Recipient
Contributions

Records

Report

Schedule

Term

Norfolk Island Act;

includes the following rights of an author of copyright Material:
a. the right of attribution of authorship;

b. the right of integrity of authorship; and

c. the right not to have authorship falsely attributed:

includes, where the context admits, Norfolk Isfand officers, employees,
agents and contractors;

means the Norfolk island Act 1979 (Cth);

means a licence to the public on broad open access terms that allows any
member of the public to perform a wide range of acts in respect of the
material subject to certain restrictions. An Open Access Licence includes
any Australian Government open access licence and any Creative
Commons Attribution licence (see hitp://creativecommons. org.aw/learn-
mere/licences);

means financial or in-kind resources {with in-kind resources valued at cost
other than the Funding or the Recipient Contributions, which are specified in
ltem E and are to be used by the Recipient to perform the Activity;

means:

a. in relation to the Recipient - any natural person who is an officer,
employee, agent, or professional advisor of the Recipient or its
subcontractors; and

b. in relation to the Commonwealth - any natural person, other than a
person referred to in paragraph a, who is an officer, employee, agent
or professional advisor of the Commonwealth;

refers to the Privacy Act 1988 (Cth);

means the public account of Norfolk Island established by subsection 47(1)
of the Norfolk Island Act 1979 (Cth).

means a person who is a member of the institute of Chartered Accountants
in Australia or of CPA Australia;

includes, where the context permits, the officers, employees, agents,
volunteers and subcontractors, and successors of the Recipient:

means the financial or in-kind resources {with in-kind resources valued at
cost, other than the Funding or Other Contributions, and are to be used by
the Recipient to perform the Activity;

includes documents, information and data stored by any means and alt
copies and extracts of the same;

means Activity Material that is provided to the Commonwealth for reporting
purposes as stipulated in the relevant Schedule;

means a schedule to this Agreement and may include Annexures and
incorporate other documents by reference;

refers to the period described in clause 1.4
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Third Party Interest means any legal or equitable right, interest, power or remedy in favour of
any person other than the Commonwealth or the Recipient in connection
with the Agreement, including any right of possession, receivership, control
or power of sale, and any mortgage, charge, security or other interest;

Trust Fund means the Trust Fund forming part of the Public Account of Norfolk Island;
and
Undepreciated in relation to the value of an Asset, means the value of the Asset which has

not been Depreciated.

1.2. Interpretation
1.2.1.  Inthis Agreement, unless the contrary intention appears:
a.  words importing a gender include any other gender;

b.  waords in the singular include the plural and words in the plural include
the singular;

c.  clause headings are for convenient reference only and have no effect
in limiting or extending the language of provisions to which they refer;

d.  words importing a person include a partnership and a body whether
corporate or otherwise;

e. a reference to dollars is a reference to Australian dollars;

f. a reference to any legislation or legislative provision includes any
statutory modification, substitution or re-enactment of that legislation or
legislative provision;

g.  ifany word or phrase is given a defined meaning, any other part of
speech or other grammatical form of that word or phrase has a
corresponding meaning;

h.  the use of the word “includes” or “including” in relation to a right or
obligation of a party, does not limit or restrict the scope of that right or
obligation;

i. a reference to a clause is a reference to a clause in this Agreement;
J- a reference to an ltem is a reference to an Item in the Schedule;
k. the Schedule and any attachments form part of the Agreement;

l. if any conflict arises between the terms and conditions contained in the
clauses of this Agreement and any part of the Schedule (and
attachments if any), the terms and conditions of the clauses prevail;
and

m.  if any conflict arises between any part of the Schedule and any part of
an attachment, the Schedule prevails.
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1.3. Guidance on construction of Agreement

1.3.1.

1.3.2.

1.3.3.

1.3.4.

This Agreement records the entire agreement between the parties in relation
to its subject matter.

As far as possible all provisions of this Agreement will be construed so as not
to be void or otherwise unenforceable.

If any clause in this Agreement is void or otherwise unenforceable then that
clause will be severed to the extent it is void and unenforceable and the rest
of the Agreement remains in force.

A provision of this Agreement will not be construed to the disadvantage of a
party solely on the basis that it proposed or prepared that provision.

1.4. Duration of Term

1.4.1.  The Term of this Agreement commences on the Date of the Agreement and,
uniess terminated earlier, it expires on the Completion Date.

1.4.2.  The Recipient acknowledges that the Milestones are intended to be upheld
beyond the life of the current Norfolk Island Parliament. Accordingly, any
rescinding of Acts or amendments to regulations that undermine the reforms
outlined in Schedules unless agreed by the Commonwealth will form grounds
for termination of the Agreement.

1.4.3.  Clause 1.4.2 does not limit the Commonwealth’s rights under clause 15.

2. Activity

2.1. Conduct of Activity

2.1.1.  The Recipient agrees to carry out the Activity:
a to achieve the Activity Objectives;
b.  to meetthe Milestones;
c within the Activity Period;
d.  inan efficient, effective, economical and ethical manner;
€.  inaccordance with this Agreement; and
f. diligently and to a high standard.
2.1.2.  Where the Commonwealth is satisfied that the Recipient does not have the
capacity to adequately:
a. manage the Funding; or
b.  undertake the Activity in accordance with this Agreement,
the Commonwealth may by written notice immediately:
c. suspend, reduce or cease the release of Funding to the Recipient;
and/or
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d.  require the Recipient to refund some or all of the Funding to the
Commonwealth; or

€. terminate the Agreement in accordance with the provisions of clause
15.2.

2.2. Liaison and monitoring

2.3.

2.2.1.

22.2.

2.2.3.

The Recipient agrees to:

a. liaise with and provide information to the Commonwealth as
reasonably notified by the Commonwealth; and

b.  comply with all of the Commonwealth’s reasonable requests, directions
or meonitoring requirements.

In relation to conducting a review and final evaluation of the Program, the
Recipient agrees to:

a.  provide all reasonable assistance required by the Commonwealth:
b.  respond to all of the Commonwealth's reasonable requests; and
C. provide any information the Commonwealth reasonably requires.

Each of the parties may nominate, from time to time, a person who has
authority to receive and sign notices and written communications for each of
them under this Agreement and accept any request or direction in relation to
the Activity.

Subcontractors

2.3.1.

2.3.2.

23.3.

2.3.4.

2.35.

2.3.6.

The Recipient agrees not to subcontract the performance of any part of the
Activity without the Commonwealth’s prior written approval.

The Recipient must have regard to conditions relating to the CFM Orders,
particularly Part 5, when determining that any part of this Activity, including
Milestones, are to be undertaken through an Arrangement.

The Commonwealth may impose any conditions it considers appropriate
when giving its approval under clause 2.3.1.

The Recipient agrees to make available to the Commonwealth (if requested)
details of all subcontractors engaged in the performance of the Activity.

The Recipient acknowledges, and must inform all subcontractors that, the
Commonwealth may publicly disclose the names of any subcontractors
engaged in the performance of the Activity.

The Recipient agrees, in any subcontract placed with a subcontractor, to
reserve a right of termination to take account of the Commonwealth’s rights
of termination under clause 15, and the Recipient agrees, where appropriate,
to make use of that right in the event of a termination or revocation by the
Commonwealth.
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The Recipient must not enter into a subcontract under this Agreement with a
subcontractor named by the Director of Workplace Gender Equality as an
employer currently not complying with the Workplace Gender Equality Act
2012 (Cth).

2.4. Responsibility of the Recipient

2.4.1.

2.5. Reports

2.51.

3.Funding

The Recipient is fully responsible for the performance of the Activity and for
ensuring compliance with the requirements of this Agreement, and will not be
relieved of that responsibility because of any:

a.  involvement by the Commonwealth in the performance of the Activity;
b.  subcontracting of the Activity;
C. acceptance by the Commonwealth of Specified Personnel; or

d.  payment of any amount of Funding to the Recipient.

The Recipient agrees to provide to the Commonwealth written Reports in the
manner specified in the Schedules.

3.1. Payment of Funding

3.1.1.  The Commonwealth agrees to provide the Recipient with the Funding at the
times and in the manner specified in ltem , subject to:

a.  sufficient funds being available to the Department;

b.  the Recipient acting, in the Department’s opinion, in a reasonable and
financially prudent manner, ensuring that it preserves its overall
financial position;

c.  the Recipient, in the Department’s opinion, working collaboratively
through the required legislative and regulatory changes to ensure the
smooth introduction of the reforms outlined as Milestones in the
Schedules; and

d.  compliance by the Recipient with this Agreement.

3.1.2.  The Commonwealth is not responsible for the provision of additional money
to meet any expenditure in excess of the Funding.

3.1.3. The Recipient must use the Funds only for the Activity and on the terms and
conditions set out in this Agreement

314 During the Term, the Recipient must ensure that:

a.  any changes to the Budget are agreed in advance by the
Commonwealth and any new or unbudgeted expenditure is fully offset
(with offsets being genuine savings and not deferrals of expenditure or
liabilities into future years);
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b. it works with the Commonwealth to implement improvements to Norfolk
Island's financial framework, public sector governance and
accountability arrangements and remains committed (including publicly)
to those reforms;

C. it contains staff budgets to current numbers and funding and that it will
implement a pracess to find efficiencies in the number of staff across
the financial year 2014/15;

d.  all new appointments are subject to a business case approved by the
Commonwealth, and all new appointments are the subject of an open,
merit based process;

e.  no new staff will be engaged in unfunded positions unless there is prior
Commonwealth approval;

f. it achieves the the Milestones specified in the Schedule; and

g. it continues to work with the Commonwealth in reviewing government
services to be delivered on Norfolk Island.

3.1.5. Inthe event that the Recipient does not achieve the Milestones, or make
genuine attempts to achieve the Milestones specified in Schedules 1 and 2,
clause 14 may be invoked.

Commonwealth's right to suspend payment or reduce the amount of Funding

3.2.1. Without limiting the Commonwealth’s rights, the Commonwealth may
suspend any payment in whole or in part until the Recipient has performed
its obligations under this Agreement.

3.2.2. The Commonwealth may reduce the amount of Funding payable under this
Agreement where the Recipient receives or is entitled to receive any other
funding from the Commonwealth of Australia or a State, Territory or local
government in relation to the Activity or a similar activity. The Recipient
agrees to inform the Commonwealth in writing within 20 Business Days of
entering into any arrangement (whether contractual or statutory) under which
the Recipient is entitled to receive such funding.

3.2.3. The Commonwealth may reduce the amount of Funding payable under this
Agreement where the Recipient:

a. owes money to the Commonwealth, or
b.  has money that the Recipient should have, but has not yet, acquitted

under any arrangement with the Commonwealth (whether contractual,
statutory or otherwise).

3.2.4. Notwithstanding such suspension of any payments or reduction in the
amount of the Funding, the Recipient agrees to continue to perform any
obligations under this Agreement.
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4.Taxes, duties and government charges

411,

Unless otherwise agreed, the Recipient agrees to pay all taxes, duties and
government charges imposed or levied in Australia or overseas in connection
with the performance of this Agreement.

Unless otherwise indicated, any Funding and all other consideration for any
supply made under this Agreement is exclusive of any GST imposed on the

supply.

5.Debt and Interest

6.Management of Funding

6.1.

5.1.1.

In this clause 5, ‘Interest’ means interest calculated at an interest rate equal
to the general interest charge rate for a day pursuant to section 8AAD of the
Taxation Administration Act 1953 (Cth), on a daily compounding basis.

The Recipient agrees, upon request of the Commonwealth, to pay any
amount owed or payable to the Commonwealth or which the Commonwealth
is entitled to recover from the Recipient under this Agreement, including if
demanded by the Commonwealth any Interest, as a debt due by the
Recipient without further proof of the debt by the Commonwealth being
necessary. Such payment is without prejudice to any other rights available
to the Commonwealth under the Agreement, under statute, at law or in
equity.

if the Commonwealth notifies the Recipient that an amount is to be refunded
or otherwise paid to the Commonwealth and the amount is not refunded or
paid within 20 Business Days, or as otherwise notified by the
Commonwealth, the Recipient agrees to pay Interest, unless the
Commonwealth notifies the Recipient otherwise, on the amount outstanding
after the expiry of the date it was due, until the amount is paid in full.

In respect to any obligation the Recipient may have under this Agreement to
pay the Commonwealth any Interest, the Recipient agrees that the Interest
represents a reasonable pre-estimate of the loss incurred by the
Commonwealth.

Account and financial records

6.1.1.

6.1.2.

The Recipient agrees to hold the Funding in a way that is transparent and
accountable and can easily be reported against for the purposes of reporting
as outlined in this Agreement.

The Recipient must ensure that Funding that is withdrawn from the bank
account must be applied immediately for the purpose for which they are
withdrawn and comply with section 8(6) of the Public Moneys Act 1979
(NI).

The Recipient must immediately return any unspent Funds including interest
earned on funds, to the Department on termination or expiration of this
Agreement which shall be a debt due to the Commonwealth.
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6.1.4. Unexpended Funds may be recovered by direction of the Department to
transfer those Funds to an account nominated in writing by the Department.

6.2. Use as security

6.2.1.  Except with the prior written approval of the Commonwealth, the Recipient
agrees not to use any of the following as any form of security for the purpose
of obtaining or complying with any form of loan, credit, payment or other
interest, or for the preparation of, or in the course of, any litigation:

a. the Funding;

b.  this Agreement or any of the Commonwealth’s obligations under the
Agreement; or

C. any Assets or Intellectual Property Rights in Activity Material.

6.3. Refunds of unexpended and misspent Funds

6.3.1.  If at any time during the term of this Agreement (including on the Completion
Date):

a.  there remains an amount of Funding that has not been spent or legally
committed for expenditure in accordance with the Agreement and the
period in which that Funding was expected to be spent or legaily
committed has passed; or

b.  an amount of Funding has been spent in contravention of the
Agreement, the Commonwealth may (at its discretion and in addition to
any other rights it may have) by notice in writing to the Recipient:

i. require the Recipient to refund this amount to the Commonwealth
within 20 Business Days (or other such period specified in the notice);
or

ii. reduce any further payments of Funding to the Recipient (if applicable)
by an amount up to this amount.

6.3.2. If clause 6.3.1.a applies, the Commonwealth may by notice in writing require
the Recipient to otherwise deal with this amount in accordance with any
conditions that the Commonwealth considers appropriate, including
conditions relating to the ongoing use and expenditure by the Recipient of
that amount for particular goals or objectives associated with the Activity.

6.3.3.  The Recipient must immediately notify the Commonwealth in writing if any of
the events in clauses 6.3.1.a or 6.3.1.b occurs.

6.3.4. This clause survives termination or expiry of the Agreement.
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7.Cost Savings

7.1. CostSavings

7.1.1.

7.1.2.

7.1.3.

8.Assets

Subject to compliance with this Agreement, the Recipient must:

a.  continually identify any costs saving or efficiency measuresin each cost
centre; and

b.  in consultation with the CFO, and with approval of the Commonwealth:
i.  implement those costs saving or efficiency measures;

ii. apply the savings to essential services obligations or debt reduction
measures in the first instance;

ii. ifthe Recipient wishes to apply the savings to any other cost centre,
seek and obtain Commonwealth approval through the CFO;

The Commonwealth may elect to reduce its Funding commitment to the
Activity up to the amount of those savings.

The Recipient must implement an annual 2.5 percent efficiency dividend to
be applied to expenditure (unless in the agreed exemption categories: social
service benefits, payments for teachers to NSW Department of Education and
Communities, payments for policing services to the Australian Federal Police,
Stock purchased for resale, custodial costs in Australia, contribution to KAVHA,
funding agreement funding and commitments, depreciation ) commencing in
2014-15 and applied perpetually across the out years, using 2013-14 as the
base year. These must be genuine savings and not deferrals of expenditure
or liabilities into future years.

8.1. Acquisition of Asset

8.1.1.

9.Records

The Recipient agrees not to use the Funding to acquire or create any Asset,
without obtaining the Commonwealth’s prior written approval. Approval may
be given subject to any conditions the Commonwealth may impose.

9.1. Keeping Records

9.1.1.  The Recipient must create and maintain full and accurate accounts and
records of the conduct of the Activity including, without limitation, all;
a progress against the Milestones;
b. receipt and use of Funding;
C. Other Contributions (if any);
d.  Recipient Contributions (if any); and
e. creation, acquisition and Disposal of Agsets.
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9.2. Retention of Records

9.2.1. The Recipient agrees to create and maintain records and accounts under
clause 9.1.1 and retain them for a period of no less than 7 years after the
end of the Term.

10. Intellectual Property

10.1. Use of Commonwealth Material

10.1.1. The Commonwealth grants a royalty-free, non-exclusive licence for the
Recipient to use, reproduce and adapt the Commonwealth Material for the
purposes of this Agreement.

10.1.2. The Recipient agrees to use the Commonwealth Material strictly in
accordance with any conditions or restrictions the Commonwealth may notify
to the Recipient.

10.2. Rights in Activity Material

10.2.1. Subject to this clause 10, Intellectual Property in Activity Material vests or will
vest in the Recipient.

10.2.2. Clause 10.2.1 does not affect the ownership of Intellectual Property in any
Commonwealth Material incorporated into the Activity Material.

10.2.3. The Recipient grants to (or will procure for) the Commonwealth a permanent,
irrevocable, royalty-free, worldwide, non-exclusive licence (including a right of
sublicence} to use, reproduce, exploit, communicate, adapt and distribute the
Activity Material for any purpose.

10.2.4. The Recipient agrees that the licence granted in clause 10.2.3 includes a
right for the Commonwealth to licence the Activity Material to the public
under an Open Access Licence.

10.2.5. The Recipient agrees, on request by the Commonwealth, to create, sign,
execute or otherwise deal with any document necessary or desirable to give
effect to this clause 10.

10.2.6. The Recipient warrants that:
a. it is entitled; or

b. it will be entitled at the relevant time, to deal with the Intellectual
Property in the Activity Material in the manner provided for in this
clause 10.

10.3. Moral Rights
10.3.1. In this clause 10.3:

Permitted Acts means any of the foliowing classes or types of acts or
omissions:
a. using, reproducing, adapting or exploiting all or any
part of the Activity Material, with or without attribution
or authorship;

b. supplementing the Activity Material with any other

Material;
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¢. using the Activity Material in a different context to
that originally envisaged; and

d. releasing the Activity Material to the public under an
Open Access Licence;

but does not include false attribution of authorship.

10.3.2. Where the Recipient is a natural person and the author of the Activity
Material he or she:

a.  consents to the performance of the Permitted Acts by the
Commonwealth or any person claiming under or through the
Commonwealth (whether occurring before or after the consent is
given); and

b.  acknowledges that their attention has been drawn to the
Commonwealth 's general policies and practices regarding Moral
Rights.

10.3.3. Where clause 10.3.1 does not apply, the Recipient agrees:

a.  to obtain from each author a written consent which extends directly or
indirectly to the performance of the Permitted Acts by the
Commonwealth or any person claiming under or through the
Commonwealth (whether occurring before or after the consent is given)
and, upon request, will provide the executed original of any such
consent to the Commonwealth; and

b. to ensure that each author's attention is drawn to the Commonwealth 's
general policies and practices regarding Moral Rights.

10.3.4. This clause 10.3 does not apply to any Commonwealth Material incorporated
in the Activity Material.

11. Confidential Information

11.71. Confidential Information not to be disclosed

11.1.1. Subject to clause 11.2.1, a party must not, without the prior written consent
of the other party, disclose any Confidential Information of the other party to
a third party.

11.2. Written Undertakings

11.2.1. The Recipient must, on request by the Commonwealth at any time, arrange
for:

a. its Personnel; or
b. any person with a Third Party Interest,

to give a written undertaking in a form acceptable to the Commonwealth relating
to the use and non-disclosure of the Commonwealth’'s Confidential Information.
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11.3. Exceptions to Obligations

11.3.1.  The obligations on the parties under this clause 11.3 will not be taken to
have been breached to the extent that Confidential Information:

a. isdisclosed by a party to its Personnel solely in order to comply with
obligations, or to exercise rights, under this Agreement;

b. s disclosed to a party’s internal management Personnel, solely to
enable effective management or auditing of Agreement-related

activities;

c. isdisclosed by the Commonwealth to the responsible Minister;

d. is disclosed by the Commonwealth, in response to a request by a
House or a Committee of the Parliament of the Commonwealth of
Australia;

e.  Is shared by the Commonwealth (including other agencies), where this
serves the Commonwealth of Australia’s legitimate interests;

f. is authorised or required by law to be disclosed; or

g. s inthe public domain otherwise than due to a breach of this clause
11.3.

11.3.2. Where a party discloses Confidential Information to another person pursuant
to clauses 11.3.1.a - 11.3.1.e, the disclosing party must notify the receiving
person that the information is confidential.

11.3.3. Inthe circumstances referred to in clauses 11.3.1.a, 11.3.1.band 11.3.1.¢,
the disclosing party agrees not to provide the information unless the
receiving person agrees to keep the information confidential (subject to the
exceptions in this clause 11.3).

11.3.4. The Recipient agrees to secure all of the Commonwealth's Confidential
Information against loss and unauthorised access, use, modification or
disclosure.

11.4. Period of Confidentiality

11.4.1. The obligations under this clause 11.4 will continue, notwithstanding the
expiry or termination of this Agreement, for the period agreed by the parties
in writing in respect of that item, and if no such period is agreed by the
parties, in perpetuity.

11.5. No reduction in Privacy Obligations

11.5.1. This clause 11 does not detract from any of the Recipient’s obligations under
the Privacy Act or under clause 19.1.
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12. Acknowledgement and publicity

12.1. Acknowledgement of support

12.1.1. Unless otherwise notified by the Commonwealth, the Recipient agrees, in all
publications, promotional and advertising materials, public announcements
and activities by the Recipient or on the Recipient’s behalf in relation to the
Activity, or any products, processes or inventions developed as a result of it,
to acknowledge the financial and other support the Recipient has received
from the Australian Government as approved by the Commaonwealth prior to
its use.

12.1.2. Where the Recipient has been provided with Funding to produce any
publication, a copy of the publication must, on request, be provided to the
Commonwealth.

12.2. Right to publicise Funding

12.2.1. The Commonwealth reserves the right to publicise and report on the
awarding of Funding to the Recipient. The Commonwealth may do (but is not
limited to daing) this by including the Recipient’'s name, the amount of the
Funding given to the Recipient, the date the Agreement commences and its
term, and the title, location, purpose and a brief description of the Activity in
media releases, general announcements about the Funding, annual reports
or through any other means as determined by the Commonwealth.

12.3. No restriction on advocacy activities
12.3.1. The Commonwealth confirms that, subject to clause 12.3.2:

a. no right or obligation arising under this Agreement should be
interpreted as limiting the Recipient's ability to enter into public debate
or criticism of the Commonwealth of Australia or its agencies,
employees, servants or agents;

b. the Commonwealth does not require the Recipient to cbtain advance
approval of any involvement by the Recipient in public debate or
advocacy activities.

12.3.2. Nothing in this clause 12.3 limits or derogates from the Recipient's
obligations under clauses 11 and 19.1.

13. Liability

13.1. Proportionate liability regime

13.1.1. Tothe extent permitied by law, the operation of any legislative proportionate
liability regime is excluded in relation to any claim against the Recipient
under or in connection with this Agreement.

13.2. Indemnity
13.2.1. The Recipient indemnifies the Commonwealth from and against any:

a. cost or liability incurred by the Commonwealth;
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b.  loss of or damage to property of the Commonwealth; or

C. loss or expense incurred by the Commonwealth in dealing with any
claim against it, including legal costs and expenses on a solicitor/own
client basis and the cost of time spent, resources used, or
disbursements paid by the Commonwealth,

arising from:
d.  any breach by the Recipient of the Agreement;

e.  any act or omission involving fault by the Recipient in connection with
this Agreement;

f. the use of Assets; or

g. the use by the Commonwealth of the Activity Material, including any
claims by third parties about the ownership or right to use the
Intellectual Property in the Activity Material.

13.2.2. The Recipient’s liability to indemnify the Commonwealth under clause 13.2 1
will be reduced proportionally to the extent that any act or omission involving
fault on the part of the Commonwealth or its Personnel contributed to the
relevant cost, liability, loss, damage or expense.

13.2.3. The right of the Commonwealth to be indemnified under this clause 13.2is in
addition to, and not exclusive of, any other right, power or remedy provided
by law, but the Commonwealth is not entitled to be compensated in excess of
the amount of the relevant cost, liability, loss, damage or expense.

13.3. Meaning of ‘fault’

13.3.1. Inthis clause 13, ‘fault’ means any negligent or unlawful act or omission or
wilful misconduct.

14. Dispute resolution

14.1. Procedure for dispute resolution

14.1.1. The parties agree that a dispute arising under this Agreement will be dealt
with as follows, and that, subject to clause 14.4, neither party will commence
legal proceedings in relation to that dispute until this procedure is completed:

a.  the party claiming that there is a dispute will give the other party a
notice setting out the nature of the dispute;

b.  within 5 Business Days (or such other period as agreed by the parties
in writing) each party will nominate a representative not having any
prior involvement in the dispute;

c. the representatives will try to settle the dispute by direct negotiation
between them:;

d. failing settlement within a further 10 Business Days or such other
period as agreed by the parties in writing (or failure of one or both
parties to nominate a representative within the period set out in clause
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14.1.1.b), the parties may agree to refer the dispute to an independent
third person with power:

to intervene and direct some form of resolution, in which case the
parties will be bound by that resolution; or

ii. to mediate and recommend some form of non-binding resolution;

e. the parties will co-operate fully with any process instigated under
clause 14.1.1.d in order to achieve a speedy resolution; and

f. if the parties have been unable to agree to refer the dispute to an
independent third person, or they have agreed and a resolution is not
reached within a further 20 Business Days (or such other period as the
parties) may agree in writing), either party may commence legal
proceedings.

14.2. Costs

14.2.1. Each party will bear its own costs of complying with this clause 14 [Dispute
resolution], and the parties will bear equally the cost of any third person
engaged under clause 14.1.1.d.

14.3. Continued performance

14.3.1. Despite the existence of a dispute, the Recipient will (unless requested in
writing by the Commonwealth not to do so) continue to perform the
Recipient’s obligations under this Agreement.

14.4. Application of clause
14.4.1. This clause 14 does not apply to:
a. legal proceedings by either party for urgent interlocutory relief; or

b.  action by the Commonwealth under or purportedly under clauses 3, 6,
15 and 19.1.

15. Termination or reduction in scope of Agreement

15.1. Termination for convenience

15.1.1. The Commonwealth may by notice, at any time and in its absolute discretion,
terminate this Agreement or reduce the scope of the Agreement immediately.

15.1.2. The Recipient agrees, on receipt of a notice of termination or reduction, to;

a. stop or reduce the performance of the Recipient’s obligations as
specified in the notice;

b.  take all available steps to minimise loss resulting from that termination
or reduction;

c. continue performing any part of the Activity not affected by the notice;
and
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d. immediately return to the Commonwealth any Funding in accordance
with clause 15.1.5, or deal with any such Funding as directed by the
Commonwealth.

15.1.3. Inthe event of termination under clause 15.1.1, the Commonwealth will be
liable only:

a.  to pay Funding due and owing to the Recipient under the payment
provisions of the Agreement before the date of the notice of
termination; and

b.  toreimburse any expenses the Recipient unavoidably incurs that relate
directly and entirely to the Activity and not covered by clause 15.1.3.a.

15.1.4. The Commonwealth will not be liable to pay amounts under 15.1.3.a and
15.1.3.b which would, added to any payments already paid to the Recipient
under this Agreement, together exceed the Funding set out in ltem B.

15.1.5. The Commonwealth will be entitled to recover from the Recipient any part of
the Funding which:

a. is not legally committed for expenditure by the Recipient in accordance
with the Agreement and due and payable by the Recipient by the date
that the notice of termination is received; or

b.  has not, in the Commonwealth’s opinion, been spent by the Recipient
in accordance with the Agreement.

15.1.6. In the event of a reduction in the scope of the Agreement under clause
15.1.1, the Commonwealth’s liability to pay any part of the Funding will,
unless there is agreement in writing to the contrary, reduce in accordance
with the reduction in the Activity.

15.1.7. The Commonwealth'’s liability to pay any compensation under or in refation to
this clause 15.1 is subject to:

a. the Recipient’'s compliance with this clause 15.1; and

b.  the Recipient’s substantiation of any amount claimed under clause
15.1.3.b.

15.1.8. The Recipient will not be entitled to compensation for loss of prospective
profits or loss of any benefits that would have been conferred on the
Recipient.

15.2. Termination for fault

15.2.1. If the Recipient does not comply with any of its obligations under this
Agreement, then the Commonwealth:

a.  ifitconsiders that the non-compliance is not capable of remedy - may
by notice terminate this Agreement immediately:

b.  ifit considers that the non-compliance is capable of remedy - may, by
notice require that the non-compliance be remedied within the time
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specified in the notice, and if not remedied within that time, may
terminate the Agreement immediately by giving a second notice.

15.2.2. The Commonwealth may also by notice terminate this Agreement
immediately if;

a.

the Recipient comes under one of the forms of external administration
referred to in Chapter 5 of the Corporations Act 2001 (Cth) or
equivalent provisions in legislation of the States and Territories
pertaining to incorporated associations or Chapter 11 of the
Corporations (Aboriginal and Torres Strait islander) Act 2006 (Cth) or
has an order made against it for the purpose of placing it under
external administration;

the Recipient is unable to pay all its debts as and when they become
due and payable or it fails to comply with a statutory demand within the
meaning of sections 459E and 459F of the Corporations Act 2001
(Cth);

proceedings are initiated with a view to obtaining an order for winding
up the Recipient, or any shareholder, member or director convenes a
meeting for the purpose of considering or passing of any resolution for
winding up the Recipient;

in relation to this Agreement, the Recipient breaches any law of the
Commonwealth of Australia, or of a State or Territory;

the Recipient becomes bankrupt or enters into a scheme of
arrangement with creditors;

another clause of this Agreement allows for termination under this
clause 15.2; or

the Commonwealth is satisfied that any statement made in the
Recipient’s application for Funding is incorrect, incomplete, false or
misleading in a way which would have affected the original decision to
approve the Funding.

15.2.3. Where the Commonwealth terminates this Agreement under clause 15.2 the
Commonwealth:

a.

will be liable only to pay Funding due and owing to the Recipient under
the payment provisions of the Agreement before the date of the notice
of termination; and

will be entitled to recover from the Recipient any part of the Funding
which:

is not legally committed for expenditure by the Recipient in accordance
with the Agreement and payable by the Recipient by the date that the
notice of termination is received; or

has not, in the Commonwealth’s opinion, been spent by the Recipient
in accordance with the Agreement.
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15.3. Preservation of other rights

15.3.1. Clause 15.2 does not limit or exclude any of the Commonwealth's other
rights under this Agreement.

16. Notices

16.1. Format, addressing and delivery

16.1.1. A notice under this Agreement is only effective if it is in writing, and
addressed as follows:

a.  ifgiven by the Recipient to the Commonwealth - addressed to:

s22(1)(a)(ii)

Executive Director, Local Government and Territories Division
Department of Infrastructure and Regional Development
GPO Box 594

Canberra ACT 2601

s 522(1)(a)(ii)

Or other recipients/address as notified by the Commonwealth.

b.  if given by the Commonwealth to the Recipient —

s47F

Chief Executive Officer
Administration of Norfolk Island
Kingston NORFOLK ISLAND 2899

Email: «
Phone:S4 7 F
Or other recipients/address as notified by the Recipient.

16.1.2. Any such notice must be delivered to the other party by hand, prepaid post or
transmitted electronically (via email or facsimile) and be signed by the
sending party. For the avoidance of doubt, an electronic signature on an
email will be taken to be a signed notice for the purpose of this clause 16.

16.2. When received
16.2.1. Subject to clause 16.2.2, a notice is deemed to be received:
a.  ifdelivered by hand - upon delivery to the relevant address:
b. if sent by prepaid post - upon delivery to the relevant address: or

c. if transmitted electronically - upon receipt by the sender of either an
electronic receipt notification (generated by the system transmitting the
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notice) or an acknowledgement from the other party that it has
received the notice (whichever is earlier).

16.2.2. If a notice is received:
a.  after 5.00 pm on any Business Day; or
b.  onadaythatis not a Business Day,

it is deemed to be received at 9:00am on the next Business Day for the
purposes of this clause 18.

17. Appointment of subcontractors

17.1.1.  While acknowledging that value for money is the core principle underpinning
decisions on Government procurement, when issuing tenders the Recipient
may preference contractors, subcontractors and consultants that have a
demonstrated commitment to:

a. adding and/or retaining trainees and apprentices;
b.  increasing the participation of women in all aspects of the industry; or

C. promoting employment and training opportunities for Indigenous
Australians in regions where significant indigenous populations exist.

17.1.2.  The Recipient must not appoint a contractor, subcontractor or consultant in
relation to the Activity where:

a.  the appointment would breach a sanction imposed by the Minister for
Employment and Workplace Relations; or

b.  the contractor, subcontractor or consultant has had a judicial decision
against them in relation to employee entitlements, not including
decisions under appeal, and has not paid the claim.

18. Work Health and Safety

18.1. Use of Commonwealth’s premises

18.1.1. The Recipient agrees, when using the Commonweaith’s premises or
facilities, to comply with all reasonable directions and procedures relating to
work health and safety and security in effect at those premises or in regard
to those facilities, as notified by the Commonwealth or as might reasonably
be inferred from the use to which the premises or facilities are being put.

18.2. Assistance to the Commonwealth

18.2.1. Without limiting clause 2.2 of this Agreement, the Recipient agrees to, on
request, give ali reasonable assistance to the Commonwealth, by way of
provision of information and documents, to assist the Commonwealth and its
officers (as defined in the Work Health and Safety Act 2011 (WHS Act)) to
comply with the duties imposed on them under the WHS Act.

18.2.2. The Recipient acknowledges that the Commonwealth may direct the
Recipient to take specified measures in connection with the Recipient's work
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under this Agreement or otherwise in connection with the Activity that the
Commonwealth considers reasonably necessary to deal with an event or
circumstance that has, or is likely to have, an adverse effect on the health or
safety of persons. The Recipient must comply with the direction. The
Recipient agrees that it is not entitled to an adjustment to the Funding merely
because of compliance with the direction.

19.General Provisions _

19.1. Obligations of Recipient in relation to privacy
18.1.1. The Recipient agrees, in conducting the Activity:

a.  nottodo any act or engage in any practice which, if done or engaged
in by the Commonwealth, would be a breach of an Australian Privacy
Principle; and

b.  to comply with any directions, guidelines, determinations or
recommendations of the Commonweatlth, to the extent that they are
consistent with the Australian Privacy Principles.

19.1.2. The Recipient agrees to notify the Commonwealth immediately if it becomes
aware of a breach or possible breach of any of its obligations under this
clause. 19.1

19.1.3. The provisions of this clause 19.1 survive termination or expiration of this
Agreement.

19.2. Audit and Access
19.2.1. The Recipient agrees:

a. togive the Commonwealth, or any persons authorised in writing by the
Commonwealth, access to premises where obligations under this
Agreement are being carried out; and

b.  to permit those persons to inspect and take copies of any Material
relevant to this Agreement.

19.2.2. The rights referred to in clause 19.2.1. are subject to:
a. the Commonwealth providing reasonable prior notice; and
b.  the reasonable security procedures in place at the premises.

19.2.3. The Auditor-General and information Officer (and their delegates) are
persons authorised for the purposes of clause 19.2.1.

19.2.4. This clause 19.2 does not detract from the statutory powers of the Auditor-
General or Information Officer.

19.3. Access to Documents

19.3.1. Inthis clause 19.3, 'document' and 'Commonwealth contract' have the same
meaning as in the Freedom of Information Act 1982 (Cth). This clause 19.3
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only applies if this Agreement is a ‘Commonwealth contract’, as defined in
the Freedom of Information Act 1982 (Cth).

19.3.2. Where the Commonwealth has received a request for access to a document
created by, or in the possession of, the Recipient or any subcontractor that
relates to the performance of this Funding Agreement (and not to the entry
into the Funding Agreement), the Commonwealth may at any time by written
notice require the Recipient to provide the document to the Commonwealth
and the Recipient must, at no additional cost to the Commonwealth, promptly
comply with the notice.

19.3.3. The Recipient must include in any subcontract relating to the performance of
this Agreement provisions that will enable the Recipient to comply with its
obligations under this clause 19.3.

19.4. Insurance

19.5.

19.4.1. The Recipient agrees to effect and maintain the following insurance:

a.  workers compensation insurance as required by law where the
Recipient carries out activities under this Agreement:

b.  public liability insurance to the value of at least $10 million for each
and every claim, or occurrence giving rise to a claim, in respect to
activities undertaken under this Agreement, where occurrence means
either a single occurrence or a series of occurrences if these are linked
or occur in connection with one another from one original cause, as the
case may be; and

€. insurance against any loss or damage to an Asset for its full
replacement cost including where relevant the costs of demolition and
removal of debris and the cost of architects, engineers and other
consultants.

19.4.2. On request the Recipient will provide proof of insurance acceptable to the
Commonwealth.

19.4.3. This clause continues in operation for so long as any obligations remain in
connection with this Agreement.

Extension of provisions to subcontractors and Personnel

19.5.1. In this clause 19.5:

Requirement means an obligation, condition, restriction or
prohibition binding on the Recipient under this
Agreement.

19.6.2. The Recipient agrees to ensure that;

a. its subcontractors and Personnel comply with all relevant
Requirements; and

b.  any contract entered into in connection with this Agreement imposes all
relevant Requirements on the other party.
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19.5.3. The Recipient agrees to exercise any rights it may have against any of its
subcontractors, Personnel or third parties in connection with a Requirement
in accordance with any direction by the Commonwealth.

Conflict of interest

19.6.1. Inthis clause 19.6:

Conflict means any matter, circumstance, interest or activity
involving or affecting the Recipient, its Personnel or
subcontractors which may or may appear to impair
the ability of the Recipient to perform the Activity
diligently and independently.

19.8.2. The Recipient warrants that, to the best of its knowiedge after making diligent
inquiry, at the Date of this Agreement no Conflict exists or is likely to arise in
the performance of the Recipient's obligations under the Agreement.

19.6.3. If during the Term a Conflict arises, the Recipient agrees to:
a. notify the Commanwealth immediately;

b. make full disclosure of all relevant information relating to the Conflict:
and

c.  take any steps the Commonwealth reasonably requires to resolve or
otherwise deal with that Conflict.

Relationship of parties

19.7.1. The Recipient is not by virtue of this Agreement an officer, employee, partner
or agent of the Commonwealth, nor does the Recipient have any power or
authority to bind or represent the Commonwealth.

19.7.2. The Recipient agrees:
a.  notto misrepresent its relationship with the Commonwealth; and

b.  notto engage in any misleading or deceptive conduct in relation to the
Activity.

19.8. Waiver

19.8.1. Afailure or delay by a party to exercise any right or remedy it holds under
this Agreement or at law does not operate as a waiver of that right.

19.8.2. A single or partial exercise by a party of any right or remedy it holds under
this Agreement or at law does not prevent the party from exercising the right
again or to the extent it has not fully exercised the right.

19.9. Variation of Agreement

19.9.1.  No variation of this Agreement is binding unless it is agreed in writing and
signed by both parties.
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19.9.2. The parties agree that Attachment 2B to Schedule 2 is to be the KAVHA
Work plan amended from time to time (as endorsed by the KAVHA Board).

19.10. Assignment

19.10.1. The Recipient cannot assign its obligations, and agrees not to assign its
rights, under this Agreement without the Commonwealth’s prior written
approval.

19.10.2. The Recipient agrees not to enter into negotiations with any other person for
the purposes of entering into an arrangement that will require novation of this
Agreement without first consulting the Commonweaith.

19.11. Survival

19.11.1. Unless the contrary intention appears, the expiry or earlier termination of this
Agreement will not affect the continued operation of any provision relating to:

a. Intellectual Property;
b. confidentiality;
c security;
d. privacy;
e.  dealing with copies;
f. books and records;
audit and access;
an indemnity;
i. acknowledgement and publicity;

j- rights or obligations following termination or expiry of the Agreement;
or

k. any other provision which expressly or by implication from its nature is
intended to continue.

19.12. Compliance with Legislation and Policies

19.12.1. In this clause 19.12:

Legislation means a provision of a statute or subordinate
legislation of the Commonwealth of Australia, or of a
State, Territory or local authority.

19.12.2. The Recipient agrees to comply with any Legislation applicable to its
performance of this Agreement.

19.12.3. The Recipient agrees, in carrying out its obligations under this Agreement, to
comply with any of the Commonwealth’s policies as notified, referred or
made available by the Commonwealth to the Recipient (including by
reference to an internet site).

FUNDING AGREEMENT for 2014/15 NORFOLK I1SLAND TERRITORY FUNDING Page 27 m’%

Page 61 of 95



FOI 23-091
Australian Government Department of Infrastructure and Regional Development

18.13. Applicable law and jurisdiction

19.13.1. This Agreement is to be construed in accordance with, and any matter
related to it is to be governed by, the laws of the Australian Capital Territory

19.13.2. Both the Recipient and the Department agree to submit to the non-exclusive
jurisdiction of the courts of the Australian Capital Territory in respect of any
dispute under this Agreement.
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Executed as a deed

This Funding Agreement is made on /4 OC?‘Oé)e/ &,O/L,L

SIGNED SEALED AND DELIVERED )
for and on behalf of the

COMMONWEALTH OF )
AUSTRALIA, as represented by the )
Department of Infrastructure and

Regional Development: 822(1) (a) (I |)

$22(1)(a)(ii)

In the presence of:

s22(1)(a)(i)

Name of witness Signature of withess

SIGNED SEALED AND DELIVERED
for and on behalf of Norfolk Island by

its authorised signatory:

s SATF

Name of authorised signatory Sigpdture

In the presence of:

SA7F - S4/F

Name of witness Signaiure of withess
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Activity

A1,

A1

A.2.

A2A1.

A22

A23.

Activity

The Schedule 1 Activity is the provision to the Norfolk Island community of
essential services and the progress of the reforms described in this Schedule 1.

Activity Objectives

The Commonwealth and the Recipient are committed to a range of initiatives
aimed at strengthening Norfolk Island’s economic diversity, social cohesion and
resilience and that recognises the Island’s unique heritage and environment
inttiatives, as agreed in the Norfolk Island Road Map {(2011) (the Road Map).

Through delivering a balanced budget and driving reforms on Norfolk Island,
initiatives in this Agreement build on past funding agreements and focus on the
following reform areas as identified in the Road Map:

(a) governance reform;

(b) economic development;

(c) public sector management;

(d) immigration, health, welfare and education;

(e) taxation;

fH environment; and

{0) extension of Commonwealth laws to Norfolk Island.

The milestones and General conditions reflect Assistant Minister for Infrastructure
and Regional Development, the Hon Jamie Briggs MP’s expectations, as
outlined in his letter of 5 June 2014 to the Recipient (Attachment 1A).

Funding and Payment

B.1.1.
B.1.2,

B.1.3.

The total Funding for the Activity is up to $7,500,000 GST exclusive.

The Recipient must deposit the Funds in the Trust Fund in the Public Account of
Norfolk Island,;

Each Milestone has an associated payment attached. The Milestone payment
will be paid when the Milestone is achieved, following the submission and
acceptance of the Milestone report and appropriate evidence to support the
achievement of the Milestone.

If the Recipient is unable to complete a Milestone within the originally committed
Reporting Period, the Recipient must request a variation in writing before the
Milestone is due to be completed.

FUNDING AGREEMENT for 2014/15 NORFOLK ISLAND TERRITORY FUNDING Page 30 @ I%ZF/

Page 64 of 95



B.1.5.

B.1.6.

B.1.7.

B.1.8.

C.

FOI 23-091
Australian Government Department of Infrastructure and Regional Development

If the Commonwealth agrees that the Milestone can be varied, then the Funding
associated with the achievement of the Milestone may also be varied to a newly
agreed Reporting Period.

Where only partial performance of a Milestone is achieved, the Department may
make partial payments at a proportion determined at the Commonwealth’s
discretion.

If evidence is produced that a Milestone is achieved at a later date, the
Department may decide whether the Milestone payment will or will not be paid,
or a partial payment made.

Essential services, including external funding arrangements in the areas of
Health, Education, Policing, Utilities and Transport are to be the first calls on
the Australian Government funding provided, with any shortfall to be
guaranteed by the Norfolk Island Government.

General Conditions

The purpose of these general conditions is that they apply across the period of the
Agreement. A breach of the general conditions is a breach of the Agreement.

c.1.1.

C1.2.

C.1.3.

C.14.

The Recipient must not enter into any new Arrangement under which public
money is payable or may become payable, over $50,000, unless the
Department agrees in writing, informed by prior advice from the CFO.

Where the Recipient intends to make an ex-gratia payment of greater than
$1,000 (excluding honorarium payments to local magistrates and Public
Service Board members), sell or lease assets or rights below market value and
reduce levies or fees for individuals it must develop a business case and obtain
agreement by the CFO as part of the decision making process. The foregoing
does not apply to exemptions from duties or levies pursuant to statutory
discretions in regard to exemptions under the Custorns Act 1913 or under the
hardship provisions relating to Healthcare or Absentee Landowners Levies.
Any exceptions made will be recorded and reported in the regular reports to the
CFO and in line with requirements in the CFM Orders

The Recipient agrees that any Milestone achieved through this current, or any
previous, funding agreements with the Commonwealth must not be
subsequently altered unless agreed to in writing by the Commonwealth. The
Recipient agrees that it will not develop policies or procedures that will
disadvantage or impede Australian citizens wishing to reside on Norfolk Island.

The Recipient must comply with the CFM Orders.
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Budget

D.1.1.

D.1.2.

The Recipient will prepare a Budget for the 2014-15 financial year in
accordance with the CFM Orders for approval by the Department. in its Budget,
the Recipient must ensure that:

a. any new or unbudgeted items are offset within the existing Budget. These
must be genuine savings and not deferrals of expenditure of liabilities into
future years. Those proposed variances within the Budget must be agreed
in advance by the CFO in accordance with Clause 7 of this Agreement;

b. anannual 2.5 percent efficiency dividend is applied to expenditure (unless
in the agreed exemption categories: social service benefits, payments for
teachers to NSW Department of Education and Communities, payments for
policing services to the Australian Federal Police, Stock purchased for resale,
custodial costs in Australia, contribution to KAVHA, funding agreement
funding and commitments, depreciation )) commencing in 2014-15 and
applied perpetually across the outyears, using 2013-14 as the base year.
These must be genuine savings and not deferrals of expenditure of
liabilities into future years;

c. staff budgets are contained to current numbers and funding and that it will
implement a process to find efficiencies in the number of staff across the
financial year 2014/15;

d. the following principles broadly taken from the “Austrafian Government
Public Sector Workplace Bargaining Policy” are applied for all Norfolk
[sland Government employees:

1. improvements in pay and conditions are to be funded from within the
reduced annual budget, without the redirection of other programme
funding;

ii. if the total cost of a proposed agreement is not affordable within existing
budget, the agreement should not be approved; and

iii. remuneration increases should apply prospectively;

e. any new appointments are subject to a business case and any new
appoeintments will be the subject of an open, merit based process. No new
staff wili be engaged in unfunded positions unless there is Commonwealth
approval; and

. the Recipient’s contribution te police budget will not be subject to significant
budget cuts unless agreed to by the Commonwealth.

The Budget approved by the Commonwealth will be attached at Attachment
1B to this Schedule. Amendments to the budget, including line item
variations, must be agreed in advance by the Commonwealth.

Recipient Contributions and Other Contributions

E.1.
E.1.1.

Recipient Contributions

The Recipient is responsible for those parts of the Activity which cannot be
funded through the Funding.
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Reporting

F.1.

F.1.1.

F.1.2.

F.2.

F.2.1.

F.22.

F.2.3.

F24.

F.2.5.

Milestone Progress Reports

The Recipient must provide the Commonwealth with Milestone Progress
Reports ten working days after the end of each Reporting Peried.

Each Milestone Progress Report must include, but need not be limited to, the
following information for the Reporting period:

a.
b.

the Recipient's name;

the names of all the Recipient’s subcontractors if any of the Milestones
have been delivered by other parties;

the full Activity title;
the part of the Term to which the Report relates;

a description and analysis of the progress of the Activity to date, including
detail of the Milestones achieved during the period to which the Report
relates and reasons why any Milestones and, if applicable, Program
Objectives have not been met;

Attach evidence to support the achievement of the Milestones.

Meonthly Financial Report

Financial reports against the Budget for all Norfolk Government activities must
be provided on a monthly basis (the Monthly Report), in a format agreed by the
CFO. The Monthiy Reportsmust be provided by all all entities of the
Government to the CFO.

The Monthly Report must also include a report on KAVHA fund:

a.

Contributions received in that month; and

b. Monthly spend for that month; and

C.

Year to date spend.

The Monthly Report should be made available to the CFO due five (5) business
days after the month close date, and is due to the Department ten (10) business
days after the month close date. If this timeframe cannot be met, the Recipient
will advise the Department of the reason/s and expected revised delivery
timeframe.

The Monthly Report should also clearly show where Funding has been spent, in
accordance with the Budget.

Each Monthly Report must be accompanied by a statement that:

a.

all Funding, Other Contributions and Recipient Contributions received
were spent for the purpose of the Activity and in accordance with this
Agreement, and that the Recipient has complied with the Agreement;

salaries and allowances paid to persons involved in the Activity are in
accordance with any applicable award or agreement in force under any
relevant law on industrial or workplace relations;

unless the Activity Period has expired or the Agreement has been
terminated, the unspent portion of the Funding (if any) is available for
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use within the next reporting period for payments relating to the
Budget;

d.  thefinancial information is presented in accordance with any other
financial Reporting requirements the Commonwealth may notify to the
Recipient;

e.  atthe time the Report or financial statement is provided to the
Commonwealth, the Recipient is able to pay all the Recipient’'s debts
as and when they fall due and the Recipient has sufficient resources to
discharge all the Recipient’s debts at the end of the current Financial
Year.

The statement referred to in item F.2.5 must be provided: by the Recipient’s
Chief Executive Officer, or a person authorised by the Recipient to execute
documents and legally bind the Recipient by their execution.

Other Reports

Throughout the Term, the Commonwealth may require the Recipient to provide
ad-hoc Reports concerning:

a. any significant developments concerning the Activity; and

b. any significant delays or difficulties encountered in performing the Activity in
accordance with the Agreement.

The Recipient must provide any such ad-hoc Reports within the timeframe
notified by the Commonwealth.
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Milestones and associated reporting period

A table with a list of the following milestones and their associated payments if fully
completed is at Attachment 1C.

For the Eirst Reporting Period (covering up to end of Qctober 2014), the Recipient

will:

Budget Milestone A - Agree and publish the 2014/15 Budget.

1.

2(a)

3(a)

4(a)

9(b)

Norfolk Island Legislative Assembly (NILA) to pass an agreed {by the
Commonwealth) Public Service Bill. Public Service Regulations to be agreed by the
Commonwealth prior to being made;

Complete the implementation of processes to deliver proper and timely preparation of
financial statements, in accordance with Australian National Audit Office (ANAQO)
recommendation;

Complete the implementation of processes to deliver robust inventory management,
in accordance with ANAO recommendation;

Introduce legislation for municipal rates (Bill to be agreed by the Commonwealth), into
Norfolk Island Legislative Assembly;

Develop an updated agreement with NSW Education, ensure it complies with Clauses
38-42 of CFM Orders, and have it signhed by both parties;

Develop an updated agreement with Australian Federal Police (AFP}, ensure it
complies with Clauses 38-42 of CFM Orders, and have it signed by both
parties;

Provide the final report on the findings of the Business and Household Income and
Expenditure surveys to the Commonwealth;

Amend the Psyllid Management Action strategy to reflect delayed implementation and
provide to the Commonwealth; and

Remove unrestricted entry permit requirements for Australian citizens and
permanent residents and ensure that Australians are considered residents of
Norfolk Island on arrival.

Norfolk [sland to agree process with Department and Department of Immigration and
Border Protection and to enact transitional provisions for current Norfolk island
community members impacted by the provisions of Section 33 A ; and
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For the Second Reporting Period (covering November to December 2014), the

Recipient wilk:

2(b) Provide evidence that the ANAO recommendation relating to financial statements (2a)
has been addressed and verified by the 2013/14 ANAQ financial statement audit;

3(b) Provide evidence that the ANAO recommendation relating to inventory management
(3a) has been addressed and verified by the 2013/14 ANAOQ financial statement audit;

4(b) Norfolk Island Legislative Assembly to pass agreed municipal rates legislative
instruments and Bill has been assented to;

10(a) [ntroduce legislation for community title and consequential amendments (Bill to be
agreed by the Commonwealth), into Norfolk Isiand Legislative Assembly;

11(a) Implement the Core Requirements in the Deloitte GBEs report findings in the areas of
governance, reporting and operational requirements;

12. Establish and operationalise the Hospital's external superannuation scheme, in order
to address ANAQ recommendation, and ANAO financial statement audit for 2013/14
to verify that this recommendation has been addressed; and

13(a) Provide evidence that Norfolk Island Hospital Enterprise (NIHE) has addressed
mandatory and core ‘extreme’ findings from Australian Council on Healthcare
Standards accreditation review.

For the Third Reporting Period (covering January to February 2015), the Recipient wili:

Budget Milestone B - Complete a mid-year budget review and have the budget agreed by
the Commonwealth.

4(c) Provide evidence municipal rates notices have been issued;

10(b) Norfolk Island Legislative Assembly to pass (agreed by Commonwealth) community
title legislation and consequential amendments and assented to, and provide
evidence it is fully operational;

14(a) Develop options for improving revenue stream and agree strategy with the
Commonwealth. This is to include a review of non-progressive charges as well as
improved compliance for current fees and charges;

15 Harmonise road safety laws including drink driving provisions consistent with New
South Wales law, to be implemented by February 2015.
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For the Fourth Reporting Period (covering March to April 2015), the Recipient will:

Budget Milestone C - Completion of preliminary budget outcome/progress review and
update and analysis provided to the Commonwealth:

11{b) Implement Deloitte GBEs report full cost of service model for each GBE:

13(b) Provide evidence that NIHE has addressed mandatory and core ‘high risk’ findings
from Australian Council on Healthcare Standards accreditation review; and

16 Implement a waste management strategy, agreed to by the Commonwealth, to
align with the incinerator project.

For the Eifth Reporting Period {covering May to June 2015), the Recipient will:

2(c) Develop comprehensive strategy to address recommendations from 2013-14 audit
and provide to the Commonwealth;

4(d) Provide evidence that municipal rates have been collected, consistent with target for
2014/15 of $250,000;

14(b) Provide evidence that revenue streams identified through 14(a) are ready to
implement on July 1 2015, with a revenue target of $1 million per year:;

13(c) NIHE to undertake Australian Council on Healthcare Standards accreditation
re-survey and achieve hospital accreditation; and

17 Consolidate heaith legislation as set out in Nexus and Smyth reports and address
governance issues identified in Smyth report.
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SCHEDULE 2 PARTICULARS - NORFOLK ISLAND WORLD HERITAGE CONVICT SITE
(KINGSTON AND ARTHURS VALE HISTORIC AREA (KAVHA

A. Activity
A Activity
A1 The Schedule 2 Activity is the performance of the annual Works Program of the

Norfolk island World Heritage Convict Site (Kingston and Arthur’s Vale
Historic Area KAVHA).

A.2. Activity Objectives
The Activity Objectives are to:

A21. ensure that the KAVHA site is managed in accordance with best practice
principles and consistent with relevant legislation including, but not limited to:
the World Heritage Convention, Commeonwealth Heritage Listing and
Environment Protection Biodiversity Conservation (EPBC) Act requirements;

A22. contribute to achieving joint heritage and management goals;

A23. maintain the conserved buildings and structures at KAVHA consistent with the
endorsed heritage values of the site;

AZ24, stabilize the ruins at KAVHA to prevent further decay;

A2.5. physically enhance KAVHA for interpretative work;

A.2.6, manage archaeological investigations at KAVHA:

A27. ensure the controlled use of those conserved buildings;

A28 enhance interpretation, including events and activities;

A.2.9. enhance visitor experiences, including opportunities for commercial activity;
and

A210. integrate strategies with broader activities in the KAVHA precinct including the
museum and the KAVHA Visitor and Information Centre.

B. Funding and Payment
B.1. In relation to Commenwealth Funding:
B.1.1. The total Funding for the Activity is based on the appropriation provided for the

purposes of preservation of maintenance of KAVHA ($606,000), minus all
costs incurred by the Commonwealth for Commonwealth Heritage Manager of
$120,000 per year.

B.1.2. Payments will be made by the Commonwealth on a monthly, in arrears, basis.

B.1.3. The Recipient is required to have a separate account for KAVHA related
funding (the KAVHA Account).
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General Conditions

In performing the Activity, the Recipient is required to:

C.1.1. undertake the 2014/15 works program within the Budget as endorsed by the
KAVHA Board and set out at Attachment 2B (Works Program):and in
accordance with the legislation set out at Attachment 2A .

c1.2 in consultation with the Commonwealth Heritage Manager, undertake the Works
Program in accordance with appropriate expert and technical advice, with the
Commonwealth Heritage Manager to assist in this process:;

C.1.3. direct all EPBC Act referrals and planning applications within KAVHA to be to
Commonwealth Heritage Manager in the first instance, in order to
determine responsibility for progression.

C.1.4. Following consultation with the KAVHA Board, submit any variations to the
Works Program to the Department for agreement;

C.1.5. achieve the Milestones in accordance with the Works Programs relating to the
Activity that are specified in Attachment 2B to the Schedule.

D. Use of Funding

D.1.1. The Budget for the Activity is based on the contributions of the Commonwealth
and Recipient. The Budget is reflected in the Work Plan at Attachment 2B.

D.1.2. The Recipient may only use the Funding for works allocated through the Works
Program most recently approved by the KAVHA Board, which as at the date of
this Agreement is as set out in Attachment 2B.

D.1.3. The parties acknowledge that the Works Program, with associated implications
on the budget allocation, may be amended by the KAVHA Board.

D.1.4. Any new version of the Works Program (as agreed by the KAVHA Board)
should be dated and becomes an Attachment to this Agreement, replacing the
previous version.

E. Recipient Contributions and QOther Contributions

E.1. Recipient Contributions

E.1.1. Recipient Contributions are to be not less than $300,000 per year, paid as
monthly instalments to the KAVHA Account.

E.2. Other Contributions

E.2.1. Any income generated from KAVHA activities must be included in the budget as
revenue.

E22 Any other funding or grants relating to KAVHA must also be included in

Reports.
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F. Reporting

F.1. Milestone Progress Reports

F.1.1. The Recipient must provide the Commonwealth with Milestone Progress
Reports.

F.1.2. Each progress Report must include, but need not be limited to, the following

information for the Reporting period:
a. the Recipient's name;

b. the names of all the Recipient's subcontractors if any of the Milestones
have been delivered by other parties;

¢. the full Activity title:
d. the part of the Term to which the Report relates:

e. adescription and analysis of the progress of the Activity to date, including
detail of the Milestones achieved during the period to which the Report
relates and reasons why any Milestones and, if applicable, Program
Objectives have not been met; and

f.  evidence to support the achievement of the Milestone.

F.2. Monthly Financial Report

F.2.1. The Recipient must provide the Commonwealth with a monthly report against
the agreed budget for KAVHA through the Monthly Reporting arrangements set
out at ltem F.2.2 of Schedule 1.

F.3. Other Reports

Throughout the Term, the Commonwealth may require the Recipient to provide
ad-hoc Reports concerning:

a. any significant developments concerning the Activity; and

b.  any significant delays or difficulties encountered in performing the Activity in
accordance with the Agreement.

The Recipient must provide any such ad-hoc Reports within the timeframe
notified by the Commonwealth.
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These commitments are:

The Austratian Govemnment, through officials irom my Department and
including the Commenwealth Financial Officer based on-Island, will formally
egree the Norfol stand annual Budger, and subsequent Budget updates and/or
changes, prior o relevant Appropriation Biils being considered by the
Legistative Assembly. Once agreed the docament will be pubcally released ©
the broader Norlolk Island conununity, Any subsequent changes 1o the budge.
must be agreed in advance by the Aystralian Governeaent, and any new or
unbudgeted expenditure must be fully offset. These offsets must be genyine
savings and not Jeferrals of expenditure or Habilites into future years;

Implementation of an annual 2.3 percent efficiency dividend te be applied to
expenditure across the board commencing in X14-13 and applied perpetuelly
scross the o years, using 2013.14 as the base year.  These must be genuine
savings and ool deferrals of expendituee or Habilities into future years and any
further pay rises for Norfolk Istand Government employees must be met from
within the reduced annual badget:

Financial reporting against the agreed budget and including al] Norfolk Island
Government activities {inchuding the Hospital Enterprise} must be provided or 2
monthly basis to my Departnert within five business days after the month close
dute;

The Norfolk Island Government will inftroduce municipal rates and land tax
regimes within the first quarter of this 2grecment;

Community Title legistation will be introduced during 2014-15;

Essential services, including exemal funding armangements in the arcas of
Health, Education, Policing, Utilities and Transport are to be the first calls on
Australian Government funding provided, with any shortfall to be guaranteed oy
the Norfolk Istand Governiment;

The Norfolk Tsland Govermunens will, carly in 2014-15. finalise its Memorandem
of Understanding with the Australian Federal Patice to suppon policing to 8
standard consistont with maintand jurisdictions. This would include the
implementation of Road Safety practices and policies consistent with mainiand
standards and imroduction of appropriate legislation. including for example, W
allow drug and sleobol testing;

A commitiment 1o reduce all further barriers to minigeation within the first
quarter of thes agreement including the treatmment of forvign mationaly in g way
consistent with the Migration At 1958 (Cth);

Entroduction of legislation. agreed in advance with the Commonwealth angd
within the first Quarter of this f.inding agreement for Public Scetor Reform;
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ATTACHMENT 1 - 2014/15 BUDGET

APPROPRIATION ACT 2014-2015
APROEPRIESHAN AEKT 2014-2015

Avt No. 8 of 2014

TABLY OF PROVISIONS
Section

Short title

Commencement

Authority for expenditure

Schedule 2 expenditures
Expenditure aunthonsed by other laws
Schedule

Vg W e
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2 Apprepriation Ne. 8. 2014
SCHEDULE
28 June 214
ITEM DIVISION CAPITAL OPERATIMG TOTAL
{Expenditure Categoty} iCost Centra} AMOUNT AMOUNT $

PERFORMANCE BUDGET ALL OCATION BY

PROGRAM
CEQ OFFICE
£ MANAGEMENT RAM
ADM MNISTRAT.VE GENERAL 01 €.158820 1758 830
CORFORATE MANAGEMENT e 457 483 447 483
MONTCRING AMD AT 104 4 003 21504 IIEEH
FINANCE PR 2TEEQD hE
LEGAL SERVICES UNT 14 ALE3EL Az 443
RECIRIE 117 3868 ER 38t
INFORMATIOR TECHNOLSGY 2B 140,000 oz goe sz oo
HUMAN RESGURCES i} JEEE2 JRREIY
COLETS § REGISTRY 188 230 060 £31 747 TTIR4T
LBRARY z00 43004 43834
SUBSIDIES § GRANTS i 417772 LA R
CORPORATE POLICY & PLANNING FROGRAM
FUBLIC SERVICE B0ARD o8 4813 4940
PUBLIC WORKS
PUBLIC WORKS PROGRAM
WORASE STORE [ o1 502 0 ER
BULDNG MAINTENANCE 27 73k 207.BER
WORKE DEPOT 274 125.5684 R4
MECHANICAL ITs feLgat 18E a4y
GROUNDE MANTERAKSE Ire LF 482 23T 453
FOADS 0 ang ety 204877
CASCALE SALE OF ROCK 520 7870 EFEH
SOCIAL SERVICE S| WELF AREICOMPANIES
COMPANY'S OFFICE g prisks s 5287 TE2ET
WELFARE 7o ZTAR 3tg 174802
FUNDING AGREEMENT for 2014/15 NORFOLK ISLAND TERRITORY FUNDING Page 46

Page 79 of 95



FOI 23-091

Australian Government Department of Infrastructure and Regional Development

3 Appropriation No. 8, 2014
SCHEDULE
20 June 2014
TEM DRASION CAPITAL OPERATING TOTAL
{Expenditure Category} {Cost Centre} AMOUNT AMOUNT $
LAND USE AND ENVIRONMENT
LAND USE AND ENVIRONMENT PROGRAM
LAND USE AND ENVIRONMENT 128 102,793 2,753
PLANNING 165 47,257 47.3%
STOCE ANC MOXISUS WEEDS 250 4270 48 271
WASTE MANAGEMENT &85 106 900 258 974 555674
ATER ASSURANCE
HEALTH ANDY QUARANTINE 50 40 500 ear4 £26.374
WATER ASSURANCE €50 122 162 11215
NORFOLK IS. LEGISLATIVE ASSENBLY
LEGISLATIVE AZSENSLY 210 £24 042 34,047
RESERVES AMD CONSERVATION 248 208 480 108450
FURESTRY PLANTATIONS 241 45380 48353
CEMETERY 243 422558 43,258
TARALITH PLANT 80 ¢ 00D 58 547 8 54t
L BON;
LISUOR BOND 00 127527 227827
GST
GOGDS & SERVICES TAX 1357+ i 186,517 =L RS
HOREGLY ENER
KORFOL¥ ENER G 33 £254.382 g4z438z
PHILATELIC
PHILATEL'C BUREAU 351 TE748 7ETHE
POSTAL SERVICES
NORFOLK POSY PROGRAN
ADMNISTRATIVE 385 4,567 TaEE2
RETAL CPERATIONS 160 232481 237.44¢
MaL PROCESSING 388 174,283 114 553
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4 Appropriation No. 8 2014
SCHEDULE
20 June 2014
TEM EHVISION CAPITAL OPERATING TOTAL
{Expenditure Category} {Cost Centra} AEOUNT AMOUNT 5
ELECTRICIFY
ELECTRICITY - POIVER HOUSE 430 S7E86ET 2TEEBED
ELECTRICITY - RET.CILATION 432 242 DOO 447105 BEEICS
JELECOM
NORFCLE TELECUM &3 LEELE 1e'4.6%8
INFORMATION SERVICE - &P &4 £8.500 58E5
NCRFOLK TELECON- G S M s 134555 34 LR
RADKO STATION
BROATCAST NG - VLN 503 171342 *T034E
LIGHTERAGE
LIGHTERAGE SERVICE &0 480,000 287,864 TEY Bad
EMERGENCY SERVICES
NORFOLK ISLANT FIRE SERVICE PROGRAM
MANATEMENT &r Ye7.ces 1w LB
CONMUNTY FIRE SAFETY 2% Za902 4008
AYRTION RESCUE AND FIRE FIGHTING 283 237,108 PO

EMERGENCY SERVICES
EMERGENCY MANAGEMENT PROGRAM

EMERGENCY MANAGEMENT £12 8230 PN
ARPORT
LK ISLAND FROGR,

AIRPORT UPERATIONS i3 FTE WD ITEAG
ARPORT MANTENANCE 2z 177,334 TTAM
CUSTOMS & IMMIGRATION

CUSTORS 118 38 008 405825 4T 80
FAMIGRATION 1i& 147,502 AT ETe
IZLAND CENZLE 12 Z2EG o vt}
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Australian Government Department of Infrastructure and Regional Development

§ Apprepriation
SCHEDULE
2¢ June 2014

TEM DIVISION CAPITAL
{Expenditure Category) {Cost Centre} AMOUNT

No. 8. 214

CPERATING
AMOUNT

TOTAL

MUSEUMS

MERCHAKDIEING

"
4

HSEUNS

EOLLECTIONS PROGRAM
COLLECTIONS CONSERVATION T

COLLECTIONS MANAGERNENT 754 12 000

MUSEUMS
IRIAL OF FIFTEEN PROGRAM
PERFORMANCES ey
GAMING Bt 4]
EDUCATION i 58 2440

POLICING He s

TOURISH bl

JOTAL BUDGET ALLOCATION BY FROGRAM 1319.240

45007

£7 152

casTeR

M PE

e 142

JAFT 115

BET TR

M5

FRE

23,154

Notified Gazette No. 8. 27 June 2014
Cormwenced ou gazenal (27 June 2014).
Printed on the authonty of the Adoumtrator.
£ Norfolk Istand Government 1014

The Coprright Aoe 1968 of the Commonwenith of Australiz permiity certzin reproduction and peblication of thiz
begiclation. ¥or reproduction or publication bevond that permitted by the Act, wriften permisiion must be songht from

the Legizlative Coumsel Admmistration of Norfolk Islaud, Norfolk Island, South Pacific 2509,
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TTACHMENT 2A - LEGISLATIVE CONTEXT COVERING KAVHA

The Norfolk Island Act 1979 (the NI Act)establishes the powers and responsibilities of the
Administrator, the Norfolk Island Government, the Commonwealth Minister with
responsibility for Territories and the Governor- General in the Territory’s governance, and
allowed the enactment of the following pieces of Norfolk Island legislation that affect
KAVHA:

Crown Lands Act 1996

Planning Act 1996 and the Norfolk Island Plan 2002 (the NI Plan)
Norfolk Island Heritage Act 2002

Public Reserves Act 1997 and associated plans of management
Trees Act 1999, and

Norfolk Isfand Building Act 2002, other Codes and Standards.

Environment Protection and Biodiversity Conservation Act 1999

The other primary piece of Commonwealth legislation is the Environment Protection and
Biadiversity Conservation Act 1999 (the EPBC Act) with its obligations relating to
Commonwealth and National heritage listings and the environment on Commonwealth land.

The EPBC Act remains the primary legislation for protecting the heritage values of KAVHA
as Norfolk Island planning laws are subject to it.

The EPBC Act protects the environment on any Commonwealth owned land, including
places in the Commonwealth Heritage List and the RNE. The EFPBC Act therefore applies to
all land in KAVHA whether; Reserves, Crown Land; Crown land leased or occupied by the
Norfolk Island Administration and Crown land leased to private individuals. The environment
includes heritage values of places.

The EPBC Act gives a framework for proponents of actions and to the persons representing
the Commonwealth as the landlord on how to make decisions so that actions that have an
adverse impact on the environment of Commonwealth land do not occur.

Under the EPBC Act approval is reguired for:

1. An action taken by any perscn on Commonwealth land that is likely to have a
significant impact on the environment (subsection 26(1) of the EPBC Act);

2. An action taken by any person outside of Commonwealth land that is likely to have a
significant impact on the environment on Commonwealth land (subsection 26(2) of
the EPBC Act);

3. An action taken by a Commonwealth agency anywhere in the world that is likely to
have a significant impact on the environment (section 28 of the EPBC Act).

‘Action’ is defined in the EPBC Act and includes site preparation and construction,
operation and maintenance, and closure and completion stages of a project, as well as
alterations or modjifications to existing structures, landscape and infrastructure. It does not
include change of land use nor subdivision, but only the physical works that may arise out
of these processes.

Crown land

As Crown land in the territory is owned by the Australian Government, the Australian
Government Minister responsible for the Norfolk Island Act may it accordance with faw,
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make grants or other dispositions of Crown land in the Terrifory. Under the Norfolk Island
Crown Lands Act 1996 the Administrator may issue leases and licenses over vacant Crown
land and establish appropriate conditions, rents and fees.

World Heritage

The World Heritage values of KAVHA are automatically protected under the EPBC Act.

The primary management objectives for World Heritage properties are part of Australia's
general obligations under the World Heritage Convention:

to protect, conserve and present the World Heritage values of the property;

to integrate the protection of the area into a comprehensive planning program;

to give the property a function in the life of the Australian community;

to strengthen appreciation and respect of the property's World Heritage values,
particularly through educational and information programs;

to keep the community broadly informed about the condition of the World Heritage
values of the property; and

to take appropriate scientific, technical, legal, administrative and financial measures
necessary for achieving the foregoing objectives.

In achieving these primary objectives due regard is given to:

ensuring the provision of essential services to communities within and adjacent to a
property;

allowing provision for use of the property which does not have a significant impact
on the World Heritage values and their integrity;

recognising the role of current management agencies in the protection of a
property's values; and

the involvement of the local community in the planning and management of a
property
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