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Our reference: Let. 20251031 

          31 October 2025 

Mr Brendon Buckley and Ms Samatha Palmer 

Department of Infrastructure, Transport, Regional Development, Communications and the Arts 

GPO Box 594 

Canberra ACT 2601 

AUSTRALIA 

 

By email:  AviationConsumer@infrastructure.gov.au   

 

 

Re: Aviation Consumer Protections Consultation Paper (Subordinate Legislation questions) 

BARA appreciates the opportunity to provide additional feedback to the Aviation Consumer 

Protections - Consultation paper: subordinate legislation questions. This feedback adds on to BARAs 

primary legislation question responses and should be read in conjunction, as we have not repeated 

the views or points made in our prior response, all of which stand. 

 

In response to some of the more granular detail of the subordinate legislation questions, BARA has 

provided marked-up versions of the Consultation Papers Appendix B and Table 4, with comments 

added where issues are noted with the proposals as outlined. Rather than needing to repeat each of 

the specific levels of assistance and duration/situation of disrupt response, we hope that this style of 

providing feedback may be more straightforward to interpret. 

 

In addition to responding to some of the specific situations as described above, BARA also provides 

some additional feedback and commentary in relation to the individual Subordinate Legislation 

questions – in particular around proposed scheme funding considerations.  

 

As observed in our primary legislation questions response, BARA is of the view that the scheme as 

drafted is unduly operationally prescriptive in nature, and that the consumer protections proposed do 

not adequately consider the significantly different and more complex landscape of consumers 

purchasing international versus Australian domestic air travel. The detailed and prescriptive nature of 

many of the proposed remedies do not appear to acknowledge the customer service standards and 

resulting consumer protections that international airlines already provide in terms of providing service 

recovery for their customers (rebooking international connections being a clear example), nor take 

sufficient account of the huge variation in the size and scale of the airlines operating internationally to 

and from Australia.  
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Question Four 

Do the proposed Charter standards cover the core elements of the aviation consumer 

experience relating to the delivery of airline services, airport services and airport accessibility 

services? Are there any missing elements? 

 

and 

 

Question Five 

Do the proposed Charter standards reflect reasonable standards? Are there any operational 

or technical considerations that would affect the ability of airlines or airports to meet the 

proposed standards? 

 

BARA’s responses to the primary legislation questions, specifically in relation to the missing 

elements covered by the scheme (which entities should be included if improving aviation customer 

outcomes is the true objective), along with the specific remarks contained within comments related 

to operational or technical considerations added to the amended Appendix B and Table 4, provide 

an overview of our response to questions 4 and 5 combined.  

 

 

Question Eight 

If different cost recovery levies are applied to regulated entities based on the nature or size of 

their operations, what metrics should be used to differentiate them? 

 

BARA provided feedback in October 2024 to the initial ombud scheme design consultation and 

commented at that time in detail regarding potential funding arrangements to consider which might 

recognise the different scale of the regulated entities to be captured under the scheme’s cost recovery 

model. 

 

BARA has updated these comments as below: -  

 

• International Aviation is extremely competitive, and the dead-weight regulatory costs for scheme 

participation should be kept to an absolute minimum.  The scheme must operate cost-efficiently 

and have a governance structure including industry representatives to ensure it remains 

proportionate in balancing costs with customer outcomes. Metrics reviewed by the scheme 

governance should include cost per claim (total and successful) and percentage of claims per unit 

value of passengers travelled (eg: claims lodged per 1,000 or 10,000 pax etc) amongst other 

metrics. 

 

• BARA understands that some existing industry ombuds schemes such as the Telecommunication 

Industry Ombudsman (TIO) or the Australian Financial Complaints Authority (AFCA) are funded 

by a combination of: - 
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o A flat membership fee, plus 

o a volume related payment related to the % of complaints handled for each participant, 

and/or 

o payment adjusted by the number of those complaints that are escalated within the 

complaint’s resolution process 

 

• BARA considers that the proposed participants in the Aviation Ombuds Scheme are different in 

both nature and number than those covered under these other industry ombuds schemes such 

as the TIO (>1500 participants) or AFCA (~45,000). 

 

• The airline industry is structured very differently to those industries. According to BITRE Jul-25 

data, there were 62 airlines operating international services to/from Australia of which 3 were 

cargo carriers and 3 are also domestic Australian airlines (QF, JQ and VA). Domestic pax in Jul-

25 represented 58.2% of all pax carried in the month. BARA airlines ranged from the largest 

international operator carrying 345k pax (3.7% of the total Intl + Dom pax) to the smallest airline 

carrying just 2,099 pax (0.002% of the total) – a range so vast that even a very low-level flat 

membership fee could be inequitable in its application. 

 

• Australia has a large number (~629) of airports/airstrips, however much fewer supporting 

Domestic RPT operations and fewer still are internationally designated (~21 including many for 

restricted or alternate use only). The top 7 airports account for >97% of all international 

passengers and the top 4 alone (BNE, SYD, MEL and PER) for around 95% of all international 

traffic.  

 

• Consequently, the total number of potential members (airlines and airports) of the proposed 

scheme is very limited and if far lower than comparable schemes in other industries. As such, 

their specific funding methodologies are unlikely to be appropriate for the AIOS 

 

• BARA therefore suggests that a flat membership fee for the Aviation Ombuds scheme would be 

inappropriate with respect to both the contribution to total cost of operation and would not be 

equitable.  

 

• BARA suggests either: - 

• Carriers operating Australian domestic services (in addition to operating internationally) 

cover the initial operational cost of the scheme based on their respective pax or capacity 

share as reported by BITRE 

• International carriers could contribute an additional quantum share charged to each airline 

based on the proportion of complaints received in relation to that airline (which formula 

would act as an additional incentive for international carriers to minimise any referred 

customer complaints to the AIOS) 
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• If a base scheme participation fee is requested from international carriers, it must be tiered 

by carrier size based on either passengers carried or operated capacity (BARA 

membership is based on capacity defined categories as reported by BITRE). 

• If a base scheme participation fee is requested it must be as low as possible. BARA can 

share nominal estimates of affordability from BARA members upon request.  

 

BARA supports that before legislation, the Government should conduct a Regulatory Impact 

Assessment (including cost-benefit analysis) to determine the current extent and true cost of the 

claimed aviation customer issues against the expected regulatory cost impost of the proposed 

arrangements.  

 

 

Question Nine 

For each of the duration/situation timeframes listed in Table 4 (1 to 3 hours, 3 to 6 hours, 6 to 

12 hours and more than 12 hours) what are reasonable values for food and drink vouchers per 

meal, and how many food and drink vouchers should affected passengers receive? 

 

Please refer to BARAs comments added to the detail of Appendix B and Table 4 in relation to 

comments on the proposed definitions and minimum levels of assistance proposed.  

 

BARA does not consider that Question 9 as posed is answerable, as the value and number of 

vouchers that may be appropriate to consumers will vary according to the particular circumstances 

of the delay or disrupt in question, the airline, the class of service booked or that the passenger is 

travelling in, the specific airport or location involved, and many other factors. The appropriate 

voucher value to be provided in response to a relatively short delay for a low-cost airline or short-

haul international trip may be very different to the appropriate value for a more significant delay to a 

long-haul destination with a premium class booking.  

 

The question itself speaks to the prescriptiveness of the proposed scheme which risks imposing 

vanilla standards which will restrict many BARA member international airlines from doing what they 

already do today – which is to have their own matrix of base standards which are reflective of their 

own airlines brand, culture and understanding of their core customer base, and with the flexibility to 

offer varying remedies based on the specific circumstances of a disrupt or delay situation on the 

day. There is no table of service standards that can capture and accommodate the variety of 

circumstances that airlines encounter and operationally manage and respond to across their 

networks 24/7 in a global market – which BARA members respond and deliver against their 

customers expectations today with little or no negative customer feedback reported.   

 

BARA considers that the proposed scheme should concentrate on better defining core service 

expectations (or minimum standards) and describing what they are and what needs they meet, but  
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then leave the specific operational delivery of meeting those standards to allow international airlines 

to deliver against them with the agility and flexibility that they already demonstrate, to meet or 

exceed the minimum standards as each and every situation demands.  
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Appendix 1: Current BARA member airline list 

 

 

 

 

AIRASIA Aviation Group representing: - 

• AIRASIA X 

• AIR ASIA Berhad 

• INDONESIA AIR ASIA 

• PHILIPPINES AIR ASIA 

• THAI AIR ASIA 

• THAI AIR ASIA X 

AIR CANADA 

AIR NIUGINI 

AIR NEW ZEALAND  

AIRCALIN 

ALL NIPPON AIRWAYS  

AMERICAN AIRLINES  

ASIANA AIRLINES 

BATIK AIR LINES 

CATHAY PACIFIC AIRWAYS 

CHINA AIRLINES 

CHINA EASTERN 

CHINA SOUTHERN AIRLINES 

DELTA AIR LINES 

ETIHAD AIRWAYS 

EVA AIRWAYS 

FIJI AIRWAYS 

GARUDA INDONESIAN AIRWAYS 

HAWAIIAN AIRLINES 

JAPAN AIRLINES 

LATAM AIRLINES GROUP 

KOREAN AIR LINES 

MALAYSIA AIRLINES 

NAURU AIRLINES 

PHILIPPINE AIRLINES 

QATAR AIRWAYS 

ROYAL BRUNEI AIRLINES 

SCOOT 

SINGAPORE AIRLINES 

SOLOMON AIRLINES 

SOUTH AFRICAN AIRWAYS 

SRILANKAN AIRLINES 

THAI AIRWAYS INTERNATIONAL 

TURKISH AIRLINES 

T’WAY AIR 

UNITED AIRLINES 

VIETNAM AIRLINES 

VIRGIN AUSTRALIA 

XIAMEN AIRLINES 

 

















stay more than 12 hours from 
next connecting flight 

         

Duration/ 
Situation  

Definition Access to 
amenities i.e. 
toilets, 
drinking 
water, proper 
ventilation 

Access to 
communication 
i.e. regular 
flight updates, 
phone calls, 
internet 

Food & drink 
voucher - only 
when within 
the airlines’ 
control 

Transport – 
only when 
within the 
airlines’ 
control 

Accommodation 
- only when 
within the 
airlines’ control 

Option to  
re-book flight or 
disembark 

Option 
to obtain 
a refund, 
in lieu of 
re-
booking 

Passenger is denied boarding 
due to no fault of their own 

Unreasonable 
delay 

Yes37 Yes Yes35 Yes38 Yes – for 
overnight stay of 
6 hours plus. 

Yes – option to 
re-book 

Yes36 

A scheduled air service with a 
specific flight number to be 
operated between a specific 
origin and destination on a 
specific date which is not 
operated within 7 days of the 
scheduled departure time 

Cancellation Yes37 Yes Yes35 if 
cancellation 
occurs less than 
3 hours from 
scheduled 
departure time. 

Yes38 if 
cancellation 
occurs less 
than 3 hours 
from 
scheduled 
departure 
time. 

Yes – for overnight 
stay of 6 hours plus 
if cancellation 
occurs 3 hours 
from scheduled 
departure time. 

Yes – option to 
re-book 

Yes36 

 




