Kew, Vic, 3101

Hon Anthony Albanese MP

Minister for Infrastructure, Transport, Regional Development and Local Government,

c/o Department of Infrastructure, Transport, Regional Development and Local Government.

GPO Box 594

Canberra Act 2601

Dear Minister,

‘National Aviation Policy Green Paper: Flight Path to the Future’: response by J V Kimpton

This letter responds to the Green Paper. The paper is a very thorough and constructive analysis of Australia’s aviation policies, applicable laws and opportunities for change. 
Against that background, I make the following comments on the Paper:

At p 57 it refers to the Federal Court lifting a suspension on an operator that had been imposed by CASA because of a serious and imminent risk to aviation safety. The discussion of the issue is in the context of the operation of the ‘automatic stay’ provisions of the Civil Aviation Act as amended in 2003.Amendments recently introduced to Parliament seek to resolve this latter issue. However, review of the proceedings in the Federal Court in relation to the specific ‘lifting of a suspension by the Federal Court’ indicates that the reason this occurred was that the operator sought review of CASA’s decision pursuant to the Administrative Decisions Judicial Review Act. It is suggested that consideration be given to preventing suspended operators resorting to the ADJR Act until the five days at the end of which CASA must seek confirmation of its suspension decision in the Federal Court. Otherwise, the efficacy of CASA’s only explicit ‘grounding power’ is put at risk. 
-At p 57 it raises the question of adequacy of CASA’s oversight of foreign operators flying within Australia. This has been progressed in amendments to the Civil Aviation Act recently introduced to Parliament. However, the question of CASA’s oversight of airlines with which Australian carriers enter into code share arrangements, where those airlines doe not operate to Australia, has yet to be addressed. This matter was canvassed in my submission on the Issues Paper dated 26/06/08

-At page 139 it states that the Government does not consider that the case has been made for direct or indirect taxpayer-funded investment in new aircraft. A way of moving in this direction, without cost to Government would be for Australia to ratify the Cape Town Convention which provides for an international register of security interests in airframes, power plants and helicopters. The registry operates on a ‘user pays’ basis. This could be done in conjunction with the Personal Property Securities Bill being prepared by the Attorney-General’s Department or separately. The benefits of the arrangements are available for aircraft as small as capable of carrying 8 persons including crew or freight of 2750 kg. It is beyond doubt that use of the register materially reduces financing costs associated with the purchase or lease of aircraft and associated equipment, such that the benefit over the life of such financing arrangements is significant 

Yours sincerely,

James Kimpton AM
16/2/09
