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IATA is the international trade body, representing some 230 airlines comprising 93% of scheduled international air traffic. The organisation represents, leads and serves the airline industry.

IATA appreciates the opportunity to respond to a number of the proposed initiatives set out in the Department’s Green Paper.

Safety

IATA’s safety strategy is based on a six-point safety programme, developed in close collaboration with IATA’s Member airlines and strategic partners with a focus on areas affecting operational safety. Details of this programme can be found on the IATA web site at http://www.iata.org./whatwedo/safety_security/safety/6-point.htm.

The corner stone of our approach to enhancing aviation safety is the IATA Operational Safety Audit (IOSA), an internationally recognised programme that is implemented consistently throughout the industry. IOSA is the world's first airline safety audit programme and is designed to improve the level of safety throughout the airline industry.  All IATA Member Airlines have been audited under this programme, as well as a growing number of non-Member airlines.

Information from IOSA audits can be made available to regulatory authorities to assist them in their safety oversight of domestic and foreign operators. Data from the IOSA audit reports can be used for performance monitoring, and completion of IOSA may be used as criteria for foreign AOC approvals or wet lease determinations. Several governments have even incorporated IOSA as part of their certification process. This value of IOSA to States was highlighted in the Report of the 35th ICAO Assembly in October 2004. IATA encourages the Australian government to recognise and to take full advantage of IOSA.

Security 

On behalf of its Members and the entire aviation industry, IATA works to ensure constant, effective security measures are in place. To achieve these standards, IATA collects, analyses and disseminates information about international civil aviation security to its Members. It also assists in developing industry policies and procedures to combat unlawful acts against civil aviation, as per ICAO Annex 17 Standards and Recommended Practices

IATA’s Security Group (SEG), which is composed of 10 IATA Member airline security experts (including Qantas). This group addresses aviation security issues and develops, proposes and implements solutions.

The effectiveness and efficiency of the aviation security environment is often limited by lack of a holistic approach leading to inconsistent measures. Many systems are developed under political and public pressure as a response to an actual or perceived threat. As growth in air travel returns, and in order to strengthen the resilience of our business against the threat of terrorism, airline and airport processes in the security arena must be determined by proactive risk management, balancing vulnerability, threat and risk.   The regulatory environment of recent years has been permeated by a fear-based mentality that erodes trust and focuses on unilateral measures.  The result is an inability to dynamically respond to a changing threat environment and burgeoning costs caused by duplicative and redundant requirements.

IATA therefore fully supports the Government’s intention to improve security screening at airports to ensure it is focused on real security risks, consistently and efficiently applied, coherent for operators and the travelling public, and most of all to ensure the safety of passengers, planes, airports and staff.  A focus on outcome based regulation rather than a prescriptive approach must be adopted in order to achieve the Government’s aim.

This can be achieved in part by adopting a Security Management Systems (SeMS) approach to aviation security.  SeMS is a more structured and standardised approach to how security processes should be implemented.  Implementing SeMS as well as an effective and focused threat assessment process should contribute to making security processes pro-active, effective and appropriate.  

Some particular issues that should be addressed include:

The reliance on Last Port of Call measures

In an attempt to address the lack of a cohesive approach by regulators, unilateral measures are sometimes imposed by governments in order to reduce the risk to their domestic environment.  This approach adds cost, does not help to raise the global level of security and is a retrograde step with regard to active threat management.

airport Policing

It is key in this current environment – if a risk based approach is to be truly achieved – that there is a correlation between the level of policing at a particular port and its assessed level or category of risk.  This methodology should also apply to the deployment of Air Security Officers.  

Focus on collaborative decision-making

Governments and industry should develop a comprehensive framework for a collaborative approach to decision making.

To achieve safe and secure air travel, governments and industry should be mindful of the following:

· Greater inter-governmental co-operation in order to foster trust amongst governments leading to mutual recognition of measures

· One Stop Security should be established, as governments are able to mutually recognise security standards and procedures

· Overall, the aim should be to simplify the passenger experience to ensure a seamless process whilst maintaining appropriate levels of security.

It should be recognised that aviation security is only one of the functions necessary to provide a secure border.  Border management must ensure that immigration and customs issues, infrastructure design and planning are also considered when addressing aviation security regulation.  This in turn will ensure a co-ordinated “whole of precinct” approach.

International aviation

IATA supports the Government’s commitment to continue the liberalisation of international aviation. We also welcomed Australia’s participation in the Agenda for Freedom summit held in Istanbul 25-26 October 2008, where it was agreed that further liberalisation of the complex rules applicable to international aviation was desirable.

However, IATA is disappointed that the Government appears to be proposing limited measures that fall short of overcoming the limits of the bilateral system, freeing airlines from national flags, securing financial stability and creating global opportunities. Airlines need to be free to innovate, compete, grow, become financially healthy or even disappear.

IATA supports Australia moving from a regime based on substantial ownership and effective control to one based on principal place of business.  It also supports the Government’s move to allow greater investment opportunities in international airlines for Australian investors through the incorporation of principal place of business criteria in bilateral agreements.

IATA, however, is concerned that the Government intends to retain the restriction of 49 per cent on foreign investment in Australia’s international airlines, which would deny the same opportunities to non-Australian investors that are being sought for Australian investors overseas. 

Consumer protection

IATA notes the Government’s intention to require airlines to advertise all-inclusive pricing. While neutral on the principle we are of the view that should legislation be necessary, it be applicable not only to airlines but to all vendors of air transportation, ensuring a level playing field.

IATA encourages the Government to consider carefully regulations put into effect in other jurisdictions and to avoid rules that have extraterritorial reach which could place airlines in an impossible position. 

Compensation arrangements

IATA fully supports the measures taken by the Government to introduce the Montreal Convention 1999 into law in Australia as of 24 January 2009.

We also look forward to the Government’s discussion paper regarding its comprehensive review of the carriers’ liability framework.

In the meantime, the Government will be aware of ICAO initiatives to reform the Rome Convention 1952, which will culminate in a Diplomatic Conference in April this year that will examine two draft conventions on surface damage:  One will deal with damages caused by acts of unlawful interference in airline operations and the other with damages arising from general risks.

In respect of the Unlawful Interference Convention, IATA advocates the purist position, namely that States and not airlines are the targets of terrorist interference with airline operations and that society as a whole should both bear the risk of and provide compensation for such attacks.  Whilst we recognise that the current draft could serve as the basic framework for a regime in which all victims of aviation terrorism would be treated more fairly than is presently the case under applicable national laws or the existing international law regime, this would require the convention to contain a minimally fair balance between the interests of all victims.  The current draft does not contain such a balance and IATA submits that several essential revisions should be adopted: 

· A virtually unbreakable cap on an airline’s unlimited liability, 

· An absolute defence to a claim for unlimited liability for unlawful interference if the airline has complied with an agreed industry standard in the security field; 

· Exclusion of liability for the acts/omissions of an airline’s employees, except those in senior management positions.

As far as the General Risks Convention is concerned, IATA considers that this Convention is unnecessary and undesirable.  However, if the majority of ICAO States wish to pursue its adoption, it must feature a suitable cap on an airline’s unlimited liability. 

We are happy to provide the Government with further detailed submissions on this issue upon request.
Disability access

IATA supports the Government proposal to establish an Aviation Disability Access Working Group to provide advice on practical measures that can be taken to improve the access to air services for people with a disability. However, we do ask that the working group and the Government carefully consider the voluntary actions already taken by airlines and seek to avoid unilateral actions that have the potential of conflicting with the rules and regulations in other jurisdictions.

Unilateral action by the United States and the European Union, as an example, has resulted in airlines being in contravention of one national regulation simply by adhering to another national regulation. This should be avoided at all costs.

Infrastructure 

Aviation fuel supply is an essential component of the aviation industry. In any country, the system of aviation fuel supply needs to ensure that the right specification of aviation fuel can be delivered safely, reliably and economically to the wing of the aircraft.

In Australia, aviation fuel supply has been plagued by concerns over supply reliability and price efficiency.  The emergence of these concerns appears to coincide with the move by the oil industry in Australia to adopt import parity pricing circa 2002.

Since that period, there has been an increasing reliance on imported aviation fuel for local consumption as oil companies reduce local production and close refining facilities such as Stanvac Refinery.

The industry also witnessed a major fuel disruption at Sydney Airport at the end of 2003 that led to the setting up of a national committee of fuel suppliers to monitor Australian airport fuel stock situation; the only one of its kind in the world.  The committee has been successful in establishing a monitoring process but has also revealed the limitations of the current supply system and the constant threat of fuel supply disruption at Australian airports.

Fuel differential (the component of the fuel price paid by airlines over and above the international market price) has risen steadily over the last six years.  In comparison, the fuel differential that airlines pay at Australian airports is significantly higher than at the main airports around the Asia Pacific region such as Singapore, Kuala Lumpur, Jakarta, Bangkok and Hong Kong.

The status quo is not acceptable.  Clearly, the current market equilibrium in aviation fuel supply has not yielded the necessary supply reliability or price efficiency one would expect from an open market economy like Australia.  The absence of new supplier entry into the Australian aviation fuel market at least for the last twenty years (other than the entry of Qantas as a self-supplier in Sydney) suggests a less than dynamic market that could fester complacency and inefficiency.  This absence is linked to the difficulty in bringing aviation fuel into Australian airports as the available fuel infrastructure within Australia for delivery of fuel are predominantly owned by fuel suppliers that have no interest in seeing greater supply competition.

A more dynamic fuel supply market is the solution to the industry’s woes of nagging supply reliability concerns and cost and price inefficiencies.   This can be readily achieved by freeing up the supply bottleneck brought about by a conflict of interest in fuel infrastructure ownership.

The Government needs to step in to:

1. Regulate on-airport and off-airport fuel infrastructure ownership to ensure open market access and a level playing field for fuel suppliers

2. Mandate stakeholder (airport, fuel suppliers and airlines) consultation for fuel infrastructure planning and development and in the determination of cost-based fuel charges in accordance with ICAO principles

3. Incentivise timely investment in fuel infrastructure to ensure that future demand growth can be adequately catered for.
IATA is also concerned that the Green Paper discussion on Infrastructure appears to lack an understanding of the benefits of 'effective’ communications. While the Government states that it is keen to work with industry, this suggests only a notional acceptance of the airline industry in the process. The airlines, as an airport's principle customers, must be involved in the process.

IATA believes that the Government should use this opportunity to instruct airports to liaise with recognised aviation organisations, such as IATA, to ensure that what is being proposed within an airport master plan bears relevance to the needs of its airline customers. This avoids CAPEX spend on inappropriate infrastructure and forms the backbone of airport development ensuring what is required meets the needs and expectations of the users. 

This liaison could be in the form of an Airport Consultative Committee (ACC), which in our experience have been effective tools in other jurisdictions. This forum would be charged with ensuring the best value for expenditure is achieved; maintaining and developing customer service level agreements; and the development of the airport to world-class standards.

IATA notes the significance being made of car parking charges, which we view as being a somewhat odd aspect to focus on within this Green Paper. While important, airports generate revenue through ancillary services, with car parking being just one of many factors that assists towards the stability of airline operational charges.

Environment 

IATA supports the Government’s proposal to continue to work with industry to develop an effective policy framework to respond to climate change, and in particular Australia’s intention to continue working through ICAO on a practical approach to address international aviation emissions. Aviation is a global industry and we urge the Australian Government to support global solutions rather than regional or national solutions (such as the European Union’s Emissions Trading Scheme, which is illegal and will lead to competitive distortions). 

IATA’s members are leading the debate on environment with a vision to become carbon neutral in the medium-term and for a zero carbon emissions industry in the long term. We are setting the benchmark on environmental performance for other industries to follow.

IATA’s Member airlines have agreed a four-pillar strategy to:

1. Invest in new technology

2. Build and use efficient infrastructure

3. Operate planes effectively and 

4. Consider positive economic measures while working with governments to define an emissions trading scheme that is fair, global and voluntary.

This is now supported by governments (through the ICAO Assembly 2007) and by the whole industry (via the Geneva Aviation and Environment Summit Declaration 2008) and has delivered real results. Since 2004, IATA’s work has saved 59 million tonnes of CO2 across the world by shortening routes, working with airlines on best practice in fuel management and implementing better operational procedures.

IATA is fully aware of the efforts of Airservices Australia to reduce the environmental impact of the services they provide. Continuous descent approaches, Green approaches, Flextracks, Computer simulations and gate-to-gate airspace management have saved significant amounts of CO2 and these efforts are appreciated.
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