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Our Ref: 09020
26" February 2009

Department of Infrastructure, Transport, Regional
Development and Local Government

GPO Box 594

CANBERRA

ACT 2601

Dear Sir/Madam
RE: NATIONAL AVIATION GREEN PAPER

We are acting on behalf of Westfield Limited the owners and operators of a number of
major regional shopping centres in metropolitan Sydney and NSW. We have been
requested to review the National Aviation Green Paper and provide comments as they
relate to the town planning implications of the proposed policy.

The following submission to the National Aviation Green Paper has also been prepared
in response to the receipt of correspondence dated 3 February 2009 from The Hon.
Anthony Albanese MP in respect to concerns we have raised in regard to the recently
exhibited Sydney Airport Master Plan (refer Appendix A).

In regard to airport land, Westfield Limited, being an owner and manager of shopping
centres in established centres throughout metropolitan Sydney and NSW, are chiefly
concerned about the implications of major retail and commercial development on vast
tracts of land within airports that have been recently proposed at Sydney Airport,
Bankstown and other airport land in recent years.

A number of detailed submissions have been lodged with the Sydney Airport
Corporation Limited, the Department of Planning and the Federal Minister for Aviation
in recent years in respect to this matter. The most recent submission on the Draft
Sydney Airport Master plan is attached as Appendix B to this submission.

This submission follows a previous submission dated January 2006 prepared by Ingham
Planning Pty Ltd on the proposed development of major retail, entertainment and
commercial development within the Sydney International Airport and it’s
inconsistencies with State planning legislation and NSW Centres Policy.

The submissions outline concerns relating to traffic generation, demands on State
infrastructure, safety concerns relating to attracting large numbers of people into airport
locations and inconsistencies of the proposal with the existing Sydney Airport Master
Plan.
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Background Overview

From our review of the Airport’s Act it is clear that the primary focus of the legislation is
on regulating runways and terminals while providing a very inadequate land use
planning and assessment regime for non-aviation development.

This reflects the fact that planning assessment and development control is not normally a
Federal Government responsibility. There is no Federal Department of Planning that co-
ordinates the orderly and economic growth and development of our cities.

We believe that any National Aviation Policy needs to undertake a fundamental review
of the Airports Act and the statutory provisions relating to land use planning assessment
in and around airport land.

For example, while interim mixed uses and aviation uses have always been permitted
on airport land, the most recent proposals include concepts to develop and zone land
within the Sydney Airport Master Plan for substantial regional commercial and retail
development on the site.

Recently exhibited Master Plans for Sydney Airport clearly rely on the legislative
framework established by the Airports Act 1996 (‘the AA’) and Regulations. In our
view the Sydney Airport Master Plan is contrary to a number of aspects of the Airports
Act. In this regard:

e the objects of the AA clearly relate to the functions of airports and aviation
generally. Object (b) is “to establish a system for the regulation of airports that has
due regard to the interests or airport users and the general community” and Object
(c) is “to promote the efficient and economic development and operation of
airports”.

It is our opinion that the Sydney Airport Master Plan encourages the development of the
airport by uses and development which go well beyond what could be considered to be
‘supportive’ of the core aviation function with little regard to the attitude of the general
community. The Master Plan seeks to large tracts of airport land that have been
identified as a ‘strategic land reserve for aviation uses’ for the construction of a long
term modern commercial and retail development totally unrelated to the functions of the
airport and aviation generally;

e One of the specific requirements for the contents of Master Plans contained in
Section 71(2) is information relating to: “(c) the airport-lessee company’s proposal
for land use and related development of the airport site, where the proposals
embrace airside, landside, surface access and land planning/zoning aspects”.

This is supported by Clause 5.02 (2) of the Airports Regulations 1997, which states:

“For section 71 of the Act, an airport master plan must, in relation to the landside
part of the airport, where possible, describe proposals for land use and related
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planning, zoning or development in an amount of detail equivalent to that
required by, and using terminology (including definitions) consistent with that
applying in, land use planning, zoning and development legislation in force in the
State or Territory in which the airport is located.”

If the Minister for Transport and Regional Services approves the current Sydney Airport
Master Plan it will clearly show that the Airports Act and Regulation outlining the Master
Plan and Major Development Plan process is flawed or, alternatively that Section 71 has
been ignored.

However, as highlighted by the recently exhibited documentation, the Draft Sydney
Airport Master Plan 2009 fails to provide adequate details regarding the development of
the non-aviation land. All it provides is a zoning regime including an extensive list of
permitted uses. This lack of information makes it impossible to adequately consider any
proposals for the land in terms of the relevant planning legislation or to undertake any
meaningful assessment of environmental impact of such potential development.

In addition, any development of land for a major commercial or retail development in
New South Wales requires a detailed Assessment of Economic Impact to be prepared by
an appropriate expert outlining the need for the proposal and the economic impact on
competing centres. This has not been done.

The level of information provided in the current Draft Sydney Airport Master Plan is
grossly inadequate considering that it equates to the rezoning of a significant area of
land and involves intense commercial/industrial/retail development. Under the NSW
Environmental Planning and Assessment Act 1979 (as amended), a rezoning of this
magnitude would require the preparation of a detailed Local Environmental Study (LES).
Contrary to the Regulations of the AA noted above, the Final Master Plan does not in
any way provide “an amount of detail equivalent to that required by.....land use
planning, zoning and development legislation” in NSW.

e in turn, the above makes it impossible for the Sydney Airport Master Plan to
comply with Section 71(6) which states that a Master Plan “must address the extent
(if any) of consistency with planning schemes in force under a law of State or
Territory”.

Furthermore, it is considered that the Draft Sydney Airport Master Plan would be totally
contrary to the NSW Centres Policy and the hierarchy of centres identified and
promoted in metropolitan Sydney since the 1951 County of Cumberland Planning
Scheme.

What is being attempted here has nothing to do with airport needs. It is simply a back
door approach using the Federal Airports Act to override State Planning requirements
and bring about a commercial benefit to a private airport owner, disregarding its context
and impacts on State planning and land use controls.
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As discussed previously, discouraging out-of-centre general retailing and large scale
commercial development is sound town planning practice and has long been a policy of
NSW State Governments. Decisions relating to major new commercial or retail
development need to be carefully and comprehensively assessed based on social and
economic costs on the whole community.

Despite the clear evidence in the Sydney Airport application documentation that this
project seeks land use zones that will allow for large scale commercial and potentially
significant retail development there has been no economic demand or impact
assessment provided with the application documentation. We believe that the
information provided with the recent applications for Sydney Airport Master Plan under
the Federal Airports Act is deficient, ambiguous and inadequate.

e it is of great significance that Section 81(3) of the AA, requires the Minister, in
deciding whether to approve a Master Plan, must have regard to matters including:

“(b) the effect that carrying out the plan would be likely to have on the use of
the land:

(i)  within the airport site concerned; and
(i) in areas surrounding the airport.”

It is considered that the nature and size of the rezoning proposal within the Draft Sydney
Airport Master Plan requires a specific assessment of the nature and scale of commercial
and retail floorspace likely to be developed on the land in order to undertake an
appropriate assessment of impact on existing established and planned centres within
areas surrounding the airport, including the Sydney metropolitan area.

There has been no information provided with the current Sydney Airport Master Plan
2009 which demonstrates there is a need for retail space or commercial space that is not
already provided in surrounding local government areas.

It is considered that without an understanding of the nature and extent of commercial
and retail floor space likely to be developed within the Airport, or without prohibiting
retail uses, entertainment, bulky goods uses and commercial office uses, the Minister for
Aviation cannot arrive at an appropriate assessment of the ‘real’ economic impact of the
proposal on established centres.

The recent proposals for Sydney Airport do not provide adequate information to allow
appropriate consideration of the impacts of allowing a major regional commercial or
retail development on the site will have to both the future aviation requirements of the
Airport and the impacts on the surrounding region of metropolitan Sydney.

The proposal fails to address the relevant provisions and requirements of the NSW
planning regime or make an assessment of the impacts of the proposed major
development on surrounding centres.
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The proposal is inconsistent with sound planning principles of urban centres that have
been reinforced by State planning policy for over 50 years.

We acknowledge the recent response from The Hon Anthony Albanese MP (refer
Appendix A) which states that before any decision is made on the Sydney Airport Draft
Master Plan that SACL will need to clearly set out “clear intentions for land use and
development of the site”.

We believe that such information along with appropriate social and economic analysis
for the proposed land uses and extent of development must be undertaken and exhibited
for public comment prior to any further assessment of this matter.

National Aviation Green Paper

In December 2008, the Australian Government released the National Aviation Policy
Green Paper which describes the initiatives and policy settings the government is
considering to enable a vibrant and prosperous aviation industry, which has the highest
standards of safety and provides for investment in infrastructure and ensures
environmental responsibility.

The initiatives within the National Aviation Policy Green Paper follow a number of key
principles, including airport infrastructure and safety/security issues.

Airport Infrastructure

One of the key principles of the National Aviation Green Paper requires a coordinated
approach to airport infrastructure and states that:

“Airport planning cannot occur in isolation. Developments undertaken on and off the
airport need to be properly coordinated across jurisdictions to ensure the best outcomes
for aviation users, the local community and the broader economy.”

The Executive Summary of the Green Paper states that “a new level of cooperation is
required between federal, state and local government on airport planning and
development, with clear consultation and decision-making processes.” Some of the
other key initiatives include:

e examining the impact of airport development on surrounding transport and
community infrastructure and how the leased federal airports might contribute to
this infrastructure;

e strengthening of the airport Master Planning process to provide greater
transparency and certainty about future land uses at airports;

e  providing a power for the Minister to call for additional detail in precinct plans for
areas which have been proposed for non-aeronautical development;
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e a review of triggers for the airport major development process to ensure those
developments of most interest to the community are subject to proper
consultation;

The Summary of Proposed Policy Initiatives (p.31) within the Green Paper states that:

“The Government’s preferred position is that the Australian Government Minister be
given the power to establish expert Airport Planning Advisory Panels for each of the
major airports to assess, at the Minister’s request, airport Master Plans and Major
Development Plans.”

The Panels would report to the Minister, who would retain the final decision-making
authority for land use planning and development on airport land. It is considered that
the above initiatives proposed within the National Aviation Policy are positive steps to
improve the planning assessment of major development at airports.

It is noted that the recent exhibition of the Master Plan for the Sydney International
Airport (Australia’s premier airport) was undertaken prior to the completion of exhibition
of the National Aviation Policy. It is considered that despite the chronology of events,
the Minister should insist that best practice is implemented for Australia’s premier
airport (Sydney International Airport) and ensures that the Draft Master Plan 2009 is
amended, re-exhibited and assessed in accordance with the provisions currently
proposed within the National Aviation Green Paper.

We respectfully request that prior to any further decision being made on the land use
zones currently proposed for Sydney Airport, that an advisory panel is established with
representatives from federal, state and local government and industry experts to review
and report on the various land uses and development scenarios proposed.

Airport Safety

In September 2005, The Prime Minister, The Hon John Howard, released the review of
airport security and policy in Australia prepared by the Rt Hon Sir John Wheeler JP DL.
Airport security and the safeguarding the people and lifestyle of Australia was the basis
of the recommendations of the report.

The report states that:

“It is important to note that Australia’s airports present a truly wide diversity of targets.
The major airports in the major cities are obviously of interest to criminals and
terrorists; the concentration of wealth, people, and valuable assets, and their iconic
standing, make them so. Even a small airport can support the transit of illicit goods and
people, or serve as the base from which attacks on other targets might take place. And
we could barely begin to count the cost, say, of an attack on a mid-sized airport near a
resort, something along the lines of the recent tragedy at Sharm El Sheikh in Egypt: the
damage and killing at the site at the time would be bad enough, but the flow-on costs to
the aviation industry and to Australia’s tourism industry, exacted over years, would be
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many, many times that original setback, and the blow to public confidence would be
immense.”

It is considered that any land use zones that could potentially allow for the construction
of a major regional retail, lifestyle or commercial development that draw a large number
of shopping patrons and the general public into this central operational area at Sydney
Airport is an improper and ill-conceived planning proposal. It will only increase the
attractiveness of Sydney Airport as a potential terrorist target and provides vast areas
within the site where potential security breaches could occur.

Major shopping centres, due to the number of people they attract in a generally
confined area, have been earmarked as potential terrorist targets and in recent years
have required special security reviews.

Zoning of land that would potentially allow the addition of a major shopping destination
designed to attract large number of the general public to the operational heart of
Australia’s premier airport is an illogical and potentially dangerous proposition.

The conclusions of the Independent Review states that:

“Airports and the aviation sector generally will continue to attract terrorists and
criminals. Thus, the delivery of airport security and policing must be a
continuing priority for Australia.”

The proposed zoning of the land within the current Draft Sydney Airport Master Plan
2009 will not only jeopardise future aviation uses in this area and utilisation of this land
for aviation related purposes, it has the potential to generate a major destination for the
general public that creates a significant terrorist target and also creates vast additional
expanses of airport boundary where potential security breaches at Sydney Airport could
occur.

It is our opinion that if the Australian Government is serious about safeguarding the
people of Australia then the land use provisions for airport land within the National
Aviation Policy must be carefully reviewed.

Yours faithfully

INGHAM PLANNING PTY LTD

cc. The Honourable Anthony Albanese MP — Minister for Infrastructure, Transport,
Regional Development and Local Government

The Honourable Kristina Kenneally MP — Minister for Planning

Urban and Regional Planning, Environmental Planning and Statutory Planning
Registered Office: Lyndhurst, Suite 19, 303 Pacific Highway, Lindfield N.S.W 2070
Telephone: (02) 9416 9111 Facsimile: (02) 9416 9799
email: admin@inghamplanning.com.au
A.C.N. 106 713 768



&
ID
INGHAM

LA NDNINRG
Pty Limited

APPENDIX A

Correspondence from
The Hon Anthony Albanese MP
(dated 3 February 2009)
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The Hon Anthony Albanese MP

Minister for Infrastructure,
Transport, Regional Development
and Local Government

Leader of the House

03 FEB 2009

Reference: 12044-2008

Mr Neil Ingham

Ingham Planning Pty Limited
Lyndhurst

Suite 19, 303 Pacific Highway
LINDFIELD NSW 2070

Dear Mr Ingham

Thank you for your letter dated 15 December 2008 about the 2009 Sydney Airport
Master Plan.

The Sydney Airport Master Plan is a 20 year strategic planning document outlining the
proposed development direction of Sydney Airport. Before I make a decision on the
draft Master Plan, the Sydney Airport Corporation will need to clearly set out:

how future needs of civil aviation and other users will be met;

clear intentions for land use and development of the site;

how the interface between on airport and off airport planning will be managed;
aircraft noise and community impacts; and

strategies to ensure integration and consistency between planning schemes.

As part of the Master Plan approval process, the Sydney Airport Corporation will also
need to demonstrate to me that it has paid due regard to all submissions received during
the public comment period. I will be looking closely at the issues raised by the
community and the measures identitied by the Sydney Airport Corporation to address
those concerns.

On 2 December 2008 I released the Aviation Green Paper which contains proposed
measures to achieve a better balance between the operations of airports and the impacts
of airport operations and development on neighbouring communities. This requires the
proper integration of airport planning with land use and infrastructure planning around
airports. The Green Paper proposes a series of measures to improve consultation and
coordination between airports, governments at all levels, and the community.

PARLIAMENT HOUSE CANBERRA ACT 2600
Telephone: 02 6277 7680 Facsimile: 02 6273 4126



The Australian Government is inviting all those with an interest in the future of the
Australian aviation industry to consider the initiatives proposed in the Green Paper.
Submissions should be provided to the Australian Government Department of
Infrastructure, Transport, Regional Development and Local Government

by 27 February 2009.

Submissions will be taken into consideration in the preparation of the White Paper
which is to be released in the second half of 2009.

Thank you for raising this matter.

Yours sincerely

ANAHONXY ALBANESE



&
ID
INGHAM

LA NDNINRG
Pty Limited

APPENDIX B

Previous Ingham Planning submission to
Sydney Airport Master Plan 2009
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It seems illogical and misleading that after the Minister signed a Final Master Plan in
2004 (which guides future development of the land over the next 20 years and
specifically reserved the location in question at the Airport for “future aviation use”) that
a major development plan is proposed within 2 years for a new regional shopping and
entertainment complex that removes over 20 hectares of land from this area and impacts
on future aviation uses, services and facilities within this area.

In regard to the matters of consideration above, it is considered that:

e the carrying out of the proposed major development plan does not meet any future
needs of civil aviation users or other users of the airport. It does not provide
operational services and facilities related to the airport. As stated in the application,
it is specifically designed to provide retail uses that draw from a wide surrounding
catchment area and provide a commercial asset that has long term value for SACL
and its stakeholders. The proposal is, in fact directly contrary to this matter.

o the impact of operating a regional shopping and entertainment centre in the centre
of Sydney Airport has on the future operating capacity of the Airport has not been
examined in any detail in the application. It is our opinion that the application
clearly removes a significant portion of land reserved for future aviation users for a
long term capital venture that will impinge in the future on the operational services
and facilities available for the Airport in the future.

e in terms of the impact on the environment it is considered that the proposal will
create significant traffic related impacts in an area where traffic flow and movement
to and from the Airport is essential. The proposal will draw significant shopper
traffic from the surrounding region to the airport and will directly compete with
airport related traffic and freight movements.

The application assumes that changes to vehicular access to State Roads, which must
occur for the proposal to be developed, will not be denied. SACL does not own or
manage the public roads from which access is proposed and as the site already has
internal access through the airport, any works and modified access arrangements
can be denied. This is a matter of significant importance given the fact that SACL is
ignoring State Planning legislation and requirements.

4. The site is an inappropriate location for a major retail shopping complex and
poses an unnecessary threat to the safety of the general public.

As discussed previously, the site is in a strategic location being effectively at the
northern end of the third runway and a generally central location to both the main
north-south and east-west runways. The strategic central location of the site and it's
accessibility to each runway is highlighted by the location of the Sydney Airport fire
station on the site.



In September 2005, The Prime Minister, The Hon John Howard, released the review of
airport security and policy in Australia prepared by the Rt Hon Sir John Wheeler JP DL.
Airport security and the safeguarding the people and lifestyle of Australia was the basis
of the recommendations of the report.

The report states that:

“It is important to note that Australia’s airports present a truly wide diversity of
targets. The major airports in the major cities are obviously of interest to
criminals and terrorists; the concentration of wealth, people, and valuable
assets, and their iconic standing, make them so. Even a small airport can
support the transit of illicit goods and people, or serve as the base from which
attacks on other targets might take place. And we could barely begin to count
the cost, say, of an attack on a mid-sized airport near a resort, something along
the lines of the recent tragedy at Sharm El Sheikh in Egypt: the damage and
killing at the site at the time would be bad enough, but the flow-on costs to the
aviation industry and to Australia’s tourism industry, exacted over years, would
be many, many times that original setback, and the blow to public confidence
would be immense.”

It is considered that the construction of a major regional shopping complex that is
intended to draw a large number of shopping patrons and the general public into this
central operational area at Sydney Airport is an improper and ill-conceived planning
proposal. It will only increase the attractiveness of Sydney Airport as a potential
terrorist target and provides vast areas within the site where potential security breaches
could occur.

Major shopping centres due to the number of people they attract in a generally confined
area have been earmarked as potential terrorist targets and in recent years have required
special security reviews.

The addition of a major shopping destination that is designed to attract large number of
the general public to the operational heart of Australia’s premier airport is an illogical
and potentially dangerous proposition.

The conclusions of the Independent Review states that:

“Airports and the aviation sector generally will continue to attract terrorists and
criminals.  Thus, the delivery of airport security and policing must be a
continuing priority for Australia.”

It is our opinion that if the Australian Government is serious about safeguarding the
people of Australia then the current proposal must be refused.

The proposal will not only inevitably jeopardise future aviation uses in this area and
utilisation of this land for aviation related purposes it creates a significant terrorist target
and creates vast expanses of airport boundary where potential security breaches at
Sydney Airport could occur.



5.

The proposal is inconsistent with the Airports Act 1996 (‘the AAY)..

The PDMDP Option 1 clearly relies on the legislative framework established by the
Airports Act 1996 (‘the AA’) and Regulations. In our view the PDMDP Option 1 is
contrary to a number of aspects of the Airports Act. In this regard:

the objects of the AA clearly relate to the functions of airports and aviation
generally. Object (b) is “to establish a system for the regulation of airports that has
due regard to the interests or airport users and the general community” and Object
(c) is “to promote the efficient and economic development and operation of
airports”. It is our opinion that the PDMDP encourages the development of the
airport by uses and development which go well beyond what could be considered
to be ‘supportive’ of the core aviation function with little regard to the attitude of
the general community. The proposal is to use up to 20 ha of land that has been
identified as a ‘strategic land reserve for aviation uses’ for the construction of a long
term modern retail shopping centre totally unrelated to the functions of the airport
and aviation generally;

If the Minister for Transport and Regional Services approves the PDMDP Option 1 it
will clearly show that the Airports Act and Regulation outlining the Master Plan and
Major Development Plan process is clearly flawed.

One of the specific requirements for the contents of Master Plans contained in
Section 71(2) is information relating to: “(c) the airport-lessee company’s proposal
for land use and related development of the airport site, where the proposals
embrace airside, landside, surface access and land planning/zoning aspects”. This
is supported by Clause 5.02 (2) of the Airports Regulations 1997, which states:

“For section 71 of the Act, an airport master plan must, in relation to the
landside part of the airport, where possible, describe proposals for land use
and related planning, zoning or development in an amount of detail
equivalent to that required by, and using terminology (including definitions)
consistent with that applying in, land use planning, zoning and
development legislation in force in the State or Territory in which the airport
is located.”

However, as highlighted by the current proposal, the Sydney Airport Master Plan
fails to provide adequate details regarding the development of the non-aviation
land. All it provides is a zoning regime including a list of permitted uses. This lack
of information makes it impossible to adequately consider any proposals for the
land in terms of the relevant planning legislation or to undertake any meaningful
assessment of environmental impact of such potential development.

In addition, any development of land for a major shopping centre in New South
Wales requires an Assessment of Economic Impact to be prepared by an
appropriate expert outlining the need for the proposal and the economic impact of
the competing centre. This has not been done.



The level of information provided in the current Master Plan is grossly inadequate
considering that it equates to the rezoning of a significant area of land and involves
intense commercial/industrial/retail development. Under the EP&A Act, a rezoning
of this magnitude would require the preparation of a detailed Local Environmental
Study (LES). Contrary to the Regulations of the AA noted above, the Final Master
Plan does not in any way provide “an amount of detail equivalent to that required
by.....land use planning, zoning and development legislation” in NSW.

in turn, the above makes it impossible for the Sydney Airport Master Plan to comply
with Section 71(6) which states that a Master Plan “must address the extent (if any)
of consistency with planning schemes in force under a law of State or Territory”.
We note that the Airports Act defines ‘scheme’ as follows:

“ "scheme" means:

(@) any agreement, arrangement, understanding, promise or undertaking,
whether express or implied and whether or not enforceable, or
intended to be enforceable, by legal proceedings; and

(b) any scheme, plan, proposal, action, course of action or course of
conduct, whether unilateral or otherwise.”

Appendix 4 (Schedule 1 and 2) of the Sydney Airport Master Plan provides a brief
consideration of NSW planning requirements, but as noted above the lack of
detailed necessary information makes this consideration a superficial exercise.

The Master Plan makes no reference to the type of use currently proposed in the
discussion of consistency with NSW State and Local Planning requirements

Furthermore, there is no consideration of certain aspects of the Environmental
Planning and Assessment Act, 1979. This matter is further discussed in the
following points of objection.

it is of great significance that Section 81(3) of the AA, requires the Minister, in
deciding whether to approve a Master Plan, must have regard to matters including:

“(b) the effect that carrying out the plan would be likely to have on the use
of the land:

(i) within the airport site concerned; and
(ii) in areas surrounding the airport.”

Therefore the Master Plan must go beyond ‘consideration’ and fully address the
potential impacts of the proposal on the site and surrounding land.
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The current application for a major metropolitan retail shopping complex clearly
highlights the flaws in the Airports Act legislation and the inconsistencies between
the Master Plan and the current Major Development Plan. The Master Plan
provides almost no assessment of impact of such a land use as currently proposed
and as such it would not be possible for the Minister to have complied with the
above legal requirements of the Airports Act if such a development proceeded.

Therefore it is considered that prior to any further consideration or exhibition of any
further major development plan for Sydney Airport, the Federal Minister for
Transport and Regional Services must demand that the Sydney Airport Master Plan
is reviewed and any inconsistency with all of the relevant NSW Planning laws and
related processes be fully addressed.

5. The proposal is inconsistent with State Government centre’s policies and
planning policies for integrating land use and transport

Our client, being an owner and manager of shopping centres in established centres
throughout metropolitan Sydney, is chiefly concerned about the retail implications of
the PDMDP Option 1. As noted above, while interim mixed uses were identified for
this location in the Sydney Airport Master Plan, there was no consideration given in the
Master Plan process for such a substantial regional retail shopping complex on the site.

It is considered that such a facility would be totally contrary to the Centres Policy and
the hierarchy of centres identified and promoted in metropolitan Sydney since the 1951
County of Cumberland Planning Scheme. What is being attempted here has nothing to
do with airport needs. It is simply a back door approach to bring about a commercial
benefit , disregarding its context and impacts.

Discouraging out-of-centre general retailing and large scale commercial development is
sound town planning practice and has long been a policy of State Government.

Whilst such policies existed prior to 1985, the “Centres Policy for the Sydney Region”
(Department of Environment and Planning) of July 1985, was the first specifically
dedicated to the issue of promoting the development of centres.

The key objectives of the Centres Policy are identified as follows:

a) A fairer distribution of jobs;

b) Promotion of public transport;

c) Access to shops and community services;

d) Amenity of urban centres;

e) Job retention and creation; and

f) Appropriate environments for high density housing.

There were eight major policies which constitute the proposed Centres Policy and

formed the framework for local planning. The first three policies of the Centres Policy
established a hierarchy of centres with Sydney CBD and North Sydney promoted as the
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dominant regional centre, Parramatta established as the secondary regional centre,
followed by a number of sub-regional centres nominated as the preferred locations for
major commercial development. The sub-regional centres included are:

(@) Bankstown; (h) Hornsby;
(b) Blacktown; (i) Hurstville;
(c) Bondi Junction; (i) Liverpool;
(d) Burwood; (k) Mt Druitt;
e) Chatswood; l) Penrith;

( (
() Campbelltown; (m) St. Leonards; and
(8 Gosford; (n) Sutherland.

Secondary Centres were also identified as playing an important role in the provision of
retail and community services. Secondary Centres were identified as Ashfield, Camden,
Castle Hill, Epping/Eastwood, Dee Why/Brookvale, Fairfield, Gordon, Katoomba,
Manly, Miranda, Rockdale, St. Marys and Wyong.

Policy 6 of the Centres Policy stated that:

“Major retail developments will be encouraged to locate in regional, sub-
regional and secondary centres.”

The policy states that ~

“major retail developments (of over 5,000 gross lettable square metres) which
require a rezoning or an increase in floor space ratios are normally to be
restricted outside regional, sub-regional, and secondary centres.”

“The preferred location for all retail developments is existing centres. In special
circumstances where retail facilities are required outside of centres, the rezoning
of land should be restricted where possible to areas adjacent to the existing
centre.”

“In newly developing areas major retail facilities will provide the focus for the
development of the future commercial centre. Access by public transport
should be a key criteria in determination of centre location. Freestanding
locations away from public transport will be strongly discouraged.”

The 1985 Centre’s Policy established clear and concise planning controls over the
location of major retail development. The focus was on supporting the hierarchy of
existing established centres within metropolitan Sydney.

The objectives of the above policy have continued to be embodied in metropolitan
planning strategies over the last 20 years. These include:
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f)

DRAFT SEPP66 — Integrating Land Use and Transport

Cities for the 21* Century — Integrated Urban Management for Sydney, Newcastle,
the Central Coast and Wollongong (Department of Planning, 1995);

Draft Retail Policy for the Greater Metropolitan Region of NSW (Department of
Urban Affairs and Planning, 1996);

A Framework for Growth and Change — The Review of Strategic Planning for the
Greater Metropolitan Region (Department of Urban Affairs and Planning, 1997);

Emerging Centres (Department of Urban Affairs and Planning, 1998); and

Shaping Our Cities — The Planning strategy for the greater metropolitan region of
Sydney, Newcastle, Wollongong and the Central Coast (Department of Urban Affairs

and Planning, 1998).

Draft State Environmental Planning Policy 66 — Integrating Land Use and Transport

Draft SEPP 66 — Integrating Land Use and Transport was publicly exhibited for a 3

month period ending on 14 December 2001. This document forms part of a ‘policy
package’ which represents the first attempt by the State Government to provide statutory
control specifically related to the issue of integrating land use and transport, part of

which includes the policy of discouraging out-of-centre general retailing.

Part of the draft SEPP 66 policy package includes “the Right Place for Business and
Services Planning Policy”. This policy identifies a number of centres as being those

which will be supported by Government.

Direction No.17 and states as follows:

soze

These are the primary commercial and institutional hubs of the greater metropolitan

Sydney CBD (including North Sydney):

Parramatta;
Newcastle; and
Wollongong.

region. The other major urban centres which are identified are the following.

Within Sydney

* Bankstown * Blacktown * Bondi junction

* Burwood * Camden * Campbelltown

* Castle Hill * Chatswood * Dee Why / Brookvale
* Fairfield / Cabramatta | * Hornsby * Hurstville

* Liverpool * Macquarie Park * Mount Druitt

* Rouse Hill * North Sydney * Penrith

* Pyrmont * Richmond * St Leonards

* Sutherland / Miranda

This policy is supported by Ministerial
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.

Within Newecastle

* Charlestown

* Glendale

* Kotara

* Maitland

Within Central Coast

* Gosford / Erina

* Wyong / Tuggerah

Within Wollongong

* Warrawong

* Dapto

* Shellharbour Square

Within the draft Policy the following comment is made about locational requirements
for various types of retailing.

“Retail is essential to the activity and the viability of most centres because of its
dominance of economic activity and relationship with personal and other
services. Shops typically generate high trip levels and those serving more than a
neighbourhood catchment should always be located in centres and be provided
with pedestrian, cycling and public transport access. Retailers often prefer
locations on main roads which afford high exposure. These locations should
make the best use of road and public transport infrastructure.

......... Retail proposals should be accommodated in centres to allow choice and
free pedestrian movement ideally, a single retail property should not comprise
the whole centre so as to allow for new market entrance and competition and
avoid the unnecessary creating of new centres. It is particularly important for
decision-makers to be consistent and fair because of the competitive nature of
the industry.”

In regard to Bulky Goods Outlets the policy states that:

“Out-ofcentre clusters are not automatically necessary for bulky goods outlets.
Some larger and most new centres can accommodate bulky goods outlets.
Lower order centres in need of investment may also be suitable. The need for
car access for loading bulky goods is not an adequate basis for justifying out-of-
centre locations. In many instances the goods sold are not immediately
available or capable of being transported away anyway.”

In regard to ‘Big Box’ retail formats the policy states that:

“Big box retail formats have recently emerged in Australia and include
‘superstores’ and ‘category killers’. Retailers choose these large floor area
formats for commercial reasons rather than physical necessity to display and
handle large goods.

‘Big Box’ refer to the size and shape of buildings designed to provide cheap and
large floor areas.
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Out-of-centre Big Box formats can enjoy unfair market advantages and severely
impact on the viability of centre-based competitors, putting community facilities
at risk. These formats should be treated similarly to other retail outlets and be
located in or adjacent to existing centres. Development on isolated, stand alone
sites is not acceptable.”

In regard to Factory Outlets the policy states that:

“These comprise sales of manufactured goods often described as ‘seconds’ or
‘surplus’, usually at discounted prices. These should be treated like normal
retailing outlets unless they are genuinely ancillary to on-site manufacturing and
used only occasionally. Other forms of factory outlets are simply shops seeking
low rents and could be encouraged to agglomerate in existing declining centres
where they can play a positive role in their revitalization.”

it is considered that the regional retail shopping complex being proposed for Sydney
Airport and comprising bulky goods, large discount retailing and factory outlets is
entirely inconsistent with State Government planning policy.

6. The proposal is inconsistent with Local Planning provisions
In regard to local planning controls the SACL report states that:

“Although development on airports regulated by the Airport Act 1996 are not
covered by state planning requirements, Appendix C sets out the planning
controls and requirements that generally would apply under prevailing NSW
planning controls in the local government areas whose boundaries include
Sydney Airport and provides a comparison with the planning regime in place for
Sydney Airport under the Airports Act 1996.”

The site of the proposed retail and cinema precinct lies partly within the City of Botany
Bay and partly in the City of Rockdale Council area. Under Botany LEP 1995 the land is
zoned 5(a) Special Uses and development is subject to the following local land use
objectives and permissible uses:

Zone No 5 (a) Special Uses
1 Objectives of zone

The primary objective is to ensure the orderly use of land identified for Sydney
(Kingsford-Smith) Airport, Port Botany and the Botany-Sydenham goods railway
line or which is reserved and proposed to be acquired for arterial roads or
widening of arterial roads or for utility undertakings.

The secondary objective is to encourage energy efficiency and energy
conservation in all forms of development permissible within the zone.
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2 Development which may be carried out without development consent
Exempt development.
3 Development which may be carried out only with development consent

Development for the purpose of:

The particular land use indicated by lettering on the map, including land uses
ordinarily incidental or ancillary to the particular land use indicated by lettering
on the map; car parks; child care centres; community facilities; identified land
uses; recreational areas; recreation facilities; roads; subdivision; utility
installations.

4 Development which is prohibited

Any development other than development included in item 2 or 3.

It is clear from the local land use controls that only those uses that are ordinarily
incidental to the primary purpose of airport operations on the site are a permissible use.
Land uses such as bulky goods retailing and factory outlets are not ordinarily incidental
to airport operations and are therefore expressly prohibited uses of the land under State
and local planning legislation. It is clear that the proposal attempts to isolate the uses
from the airport operations

Notwithstanding, in the comparison of the planning legislation and requirements
provided in Appendix C of the SACL report an assumption is made that the land is
equivalent to a 3(@) General Business Zone. This is wrong.

This zone under local planning legislation is usually reserved for those areas established
around existing metropolitan centres which are supported by established infrastructure
and transport facilities and surrounded by residential development.

This isolated site in the heart of the operational area of Sydney Airport is clearly not the
same as a 3(a) General Business. It is simply false and misleading to suggest that this is
the case.

The proposal is totally inconsistent with local planning provisions.

7. Other Issues

Deemed Approval Provisions of Airports Act are inconsistent with State Planning Law

Clause 94(6) of the Airports Act states that:

“If the Minister neither approves, nor refuses to approve, the draft major
development plan before the end of the period of 90 days after the day on
which the Minister received the draft plan, the Minister is taken, at the end of
that period, to have approved the plan under subsection(2).”
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This effectively gives the Minister only 90 days to assess the major development plans
consistency with the Master Plan and undertake a comprehensive assessment of the
proposed development prior to it being capable of being implemented. If the Minister
fails to deal with the matter then the major development plan is deemed to be
approved.

This directly conflicts with State Planning Law which states that under the provisions of
the Environmental Planning and Assessment Act 1979 a development application is
deemed to be refused by the consent authority if not determined within 40 days (or 60
days for integrated development).

It is our opinion that the Minister must refuse this major development plan for Sydney
Airport.

Building and development on a level playing field

From our review of the Airport’s Act it is clear that the primary focus is on regulating
runways and terminals while providing a very inadequate land use planning and
assessment regime for non-aviation development.

This reflects the fact that planning assessment and development control is not normally
a Federal Government responsibility. There is no Federal Department of Planning and
no history of expertise in this area.

It is the Department of Transport and Regional Services (which as far as we understand
has no expertise in land use planning) that undertakes the planning assessment of airport
master plans and major development plans and it is the Minister for Transport that
provides consent under the Airport Act.

it is our opinion that as a planning instrument the Airports Acts is fundamentally flawed.
It does not ensure that the same land use planning rules apply as under State Law and as
such does not create a level playing field for building and development control.

This is particularly highlighted by the current proposal which seeks to construct a $250
million retail project with the Minister only having effectively a 90 day assessment
period to approve or refuse the application.

A further example of special rules applying for retail development at Sydney Airport is
that Sydney airport is also exempt from NSW trading hours restrictions on public
holidays and Sundays - so the proposed development could potentially open on
Christmas Day, Anzac Day etc when all other large shopping centres must close.

In any event, the proposed development is not one which accords with the approved
Sydney Airport Master Plan and must therefore be refused.
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CONCLUSION

Overall, the PDMP is inconsistent with the Sydney Airport Master Plan and does not
comply with the provisions and requirements of the Commonwealth’s Airports Act and
Regulations.

The proposal does not provide adequate information to allow appropriate consideration
of the impacts of allowing a major regional shopping complex on the site will have to
both the future aviation requirement of the Airport and the impacts on the surrounding
region of metropolitan Sydney.

The office component of the development is a poorly designed and located complex, it
is inconsistent with areas specifically identified for commercial offices in the Master Plan
and cannot be seen as a viable commercial proposal.

The proposal fails to address the relevant provisions and requirements of the NSW
planning regime or make an assessment of the impacts of the proposed major
development on surrounding land uses.

The proposal is inconsistent with sound planning principles of urban centres that have
been reinforced by State planning policy for over 50 years.

We strongly object to the proposed major development plan.

We respectfully request an opportunity to present our position in regard to this matter to
the Federal Minister for Transport and Regional Service prior to any further assessment
of this matter.

Yours faithfully

-

NEIL INGHAM

Director

18



APPENDIX A

SYDNEY AIRPORT MASTER PLAN
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Pty Limited

Our ref: 05213

25" January 2006

Aviation and Retail Preliminary Draft MDPs
Sydney Airport Corporation Limited

Locked Bag 5000

Sydney International Airport

NSW 2020

FAX: 028338 4908

Dear Sir/Madam

RE: SYDNEY AIRPORT - PRELIMINARY DRAFT MAJOR DEVELOPMENT PLAN
OPTION 2 — AVIATION AND RETAIL PRECINCT (INCLUDING CINEMAS AND
SUPERMARKET)

We have been requested by Westfield Limited to review the Preliminary Draft Major
Development Plan (PDMDP Option 2) for Sydney Airport and to provide comments as
they relate to the town planning implications of the proposal.

Our comments are summarised below and indicate that the PDMDP Option 2 does not
meet the objects and requirements of the legislation under which it is prepared -
namely the Airports Act 1996 and Regulations.

In this regard, the PDMP is inconsistent with the Sydney Airport Master Plan and does
not provide adequate information to allow appropriate consideration of the relevant
NSW planning regime or make an assessment of the impacts of the proposed major
development on surrounding land uses.

OVERVIEW OF PROPOSAL

The Sydney Airport Corporation Limited (SACL) has prepared for concurrent public
comment two Preliminary Draft Major Development Plans for alternative commercial
development proposals of the same site in the south-eastern precinct of Sydney Airport.

The Option 2 proposal encompasses an integrated retail complex with a total gross
leasable floor area (GLFA) of 62,390 sqm.

Urban and Regional Planning, Environmental Planning and Statutory Planning
Registered Office: Lyndhurst, Suite 19, 303 Pacific Highway, Lindfield N.S.W 2070
Telephone: (02) 8416 9111 Facsimile: (02) 9416 9799
email: admin@inghamplanning.com.au
A.C.N. 106 713 768



Section 3.2.1 of the Preliminary Draft Major Development Plan prepared by SACL states
that the key elements of the proposed development are as follows:

. construction of an integrated building with the following uses and floor areas:
Use GLFA (sqm)
Retail Outlet Centre 24,000
Supermarket 4,000
Specialty Retail 5,000
Food Courts 1,890
Bulky Goods/homemaker centre 24,000
Subtotal 58,890
Cinemas (total 1,500 seats) 3,500
Total 62,390
) provision of a total of 3,145 car parking spaces, four coach parking spaces and

bicycle parking.

The retail complex includes a retail outlet centre, bulky goods / homemaker centre,
supermarket, food, speciality shops and 1,500 seat cinema complex on a 20 hectare site
located south of General Holmes Drive in the south south-east precinct of Sydney
Airport.

The SACL report accompanying the application states (Page 3.) that:

“SACL’s specific objectives in relation to the proposed Aviation and Retail
Precinct are:

e To provide locations for compatible retail uses that draw from a wide
catchment and require large site areas and excellent regional access;

o To expand the property portfolio of SACL in a manner that is consistent with
SACL’s objectives and overall operating priorities; and

o To ensure that the proposed development meets or exceeds all relevant
statutory and policy guidelines.”

POINTS OF OBJECTION TO OPTION 2 — AVIATION AND RETAIL PRECINCT

1. The proposal is inconsistent with the Final Sydney Airport Masterplan and the
Minister cannot approve the proposal.

Whilst the relevant document is referred to as “Preliminary” our comments have been
prepared on the basis that it constitutes a Draft Major Development Plan pursuant to the
Airports Act 1996 (‘the AA") and Regulations.



Clause 94 of the Airports Act relates to the approval process by the Minister for draft
major development plans.

Clause 94(5) of the Airports Act states that:

“If a final master plan is in force for the airport, the Minister must not approve
the draft major development plan unless it is consistent with the final master
plan.”

The Sydney Airport Master Plan was approved by the Federal Minister of Transport in
March 2004. Section 12 of the Master Plan outlines potential locations on site where
potential commercial floor space could occur, including the International Precinct
(approx. 120,000 sqm) and Domestic Precinct (120,000 sqm).

In regard to the Southern Precinct (ie. the subject site) the Master Plan states as follows:

“The south eastern parts of the airport (south of Runway 07/25 and east of
Runway 16R/34L) form a strategic land reserve for aviation uses beyond the
time frame of the Master Plan.”

The Master Plan provides a 20 year strategic outlook for the future development of
Sydney Airport. The Indicative Development Concept for 2023/24 is illustrated in
Figure 1.2 of the Master Plan (see Appendix A).

This plan clearly illustrates the area proposed to be developed as being set aside for
“Future Aviation Use (Interim Mixed Use)”. The Master Plan therefore indicates that the
area in the south eastern part of the airport is to be “reserved” or set aside as land for
future aviation use and that any development in the interim must be of a type that does
not jeopardise that future use. Indeed this is one of the key planning principles for the
airport as specified in Section 1.4 of the Sydney Airport Master Plan.

This is further reinforced by the objective of Master Plan zoning of the land being Mixed
Use 1 — Mixed Aviation, Business and Industrial (see Appendix B).

The objective for the Mixed Use 1 zone states that:

“The objectives of this zone are to identify reserve land areas for long term
aviation purposes as described in Special Uses 1 to 4 and to provide land for
interim business and industrial purposes.”

The character of the potential mixed use development that could occur in the interim is
outlined in the Master Plan (p.86) as follows:

“Additional commercial developments for these locations might include road
front activities addressing passer-by and traveller needs such as hotels, food
outlets, vehicle service centres and signage. Other areas could satisfy demand
for uses such as aviation support, business park style offices, light industrial and
volume retail.”



These interim uses were provided for in the land use table provided in the Master Plan
as follows:

“Provision of areas for: uses including advertising structure; advertisement; bulk
store; bulky goods retailing; bus depot; bus station; car repair station; child care
centre; club; commercial premises; educational establishment; general store;
generating works; health care professionals; hotel; light industry; liquid fuel
depot; motel; motor showroom; parking space; place of assembly; refreshment
room; retail plant nursery; road transport terminal; service station; shop; tourist
facilities; transport terminal; utility installation; volume retail; warehouse.”

To suggest that a modern integrated shopping complex comprising over 62,000 sqm of
gross leasable floor space is an interim land use is ridiculous. The proposal is clearly a
major long term capital investment specifically designed to draw from a wide catchment
area. The information provided with the application from SACL indicates that on
completion the value of the proposed development, as a fully leased complex, has been
estimated at around $250 million.

Furthermore the scale and type of land uses proposed are totally inconsistent with the
interim land uses identified in the Master Plan for this area of land within the airport.
For example, a 4,000 sqm supermarket and 1,500 seat cinemas are not even suggested
or identified as a permissible interim use.

The current proposal is clearly a major departure from those interim land uses identified
in the Masterplan that could be undertaken in this area. A major new regional shopping
centre was never envisaged or assessed as part during the Master Plan process as being
appropriate for this location. A major capital investment in this massive shopping centre
complex is clearly inconsistent with the principles of development for this part of the
airport land as outlined in the Sydney Airport Master Plan. For investment to take place
in such a shopping centre would require a long term (not interim) guarantee of security
of presence.

This non-aviation proposal is in direct conflict with the zoning and objectives of the land
as provided in the Master Plan and will place in jeopardy the future use of this area for
long term aviation purposes.

2. The proposal significantly reduces the only area at Sydney Airport specifically
reserved for Future Aviation Use.

As outlined above the subject site is located in the southern portion of land at Sydney
Airport identified as being reserved for future aviation use. The site is in a strategic
location being effectively at the northern end of the third runway and a generally central
location to both the main north-south and east-west runways. The strategic central
location of the site and it’s accessibility to each runway is highlighted by the location of
the Sydney Airport fire station on the site.



It is considered that the construction of a regional shopping complex in this central
location at Sydney Airport will result in a significant constraint on the future use and
utilisation of this land for aviation related purposes.

Clause 94(3) of the Airports Act 1996 states that:

“(3)  In deciding whether to approve the plan, the Minister must have regard
to the following matters:

(@) the extent to which carrying out the plan would meet the future
needs of civil aviation users of the airport, and other users of the
airport, for services and facilities relating to the airport;

(b) the effect that carrying out the plan would be likely to have on
the future operating capacity of the airport;

(c) the impact the carrying out the plan would be likely to have on
the environment;

(d) the consultations undertaken in preparing the plan (including the
outcome of the consultations);
(e) the views of the Civil Aviation Safety Authority and Airservices

Australia, in so far as they relate to safety aspects and
operational aspects of the plan.”

It seems illogical and misleading that after the Minister signed a Final Master Plan in
2004 (which guides future development of the land over the next 20 years and
specifically reserved the location in question at the Airport for “future aviation use”) that
a major development plan is proposed within 2 years for a new regional shopping and
entertainment complex that removes over 20 hectares of land from this area and impacts
on future aviation uses, services and facilities within this area.

In regard to the matters of consideration above, it is considered that:

e the carrying out of the proposed major development plan does not meet any future
needs of civil aviation users or other users of the airport. It does not provide
operational services and facilities related to the airport. As stated in the application,
it is specifically designed to provide retail uses that draw from a wide surrounding
catchment area and provide a commercial asset that has long term value for SACL
and its stakeholders. The proposal is, in fact, directly contrary to this matter.

e the impact of operating a regional shopping and entertainment centre in the centre
of Sydney Airport has on the future operating capacity of the Airport has not been
examined in any detail in the application. It is our opinion that the application
clearly removes a significant portion of land reserved for future aviation users for a
long term capital venture that will impinge in the future on the operational services
and facilities available for the Airport in the future.



e in terms of the impact on the environment it is considered that the proposal will
create significant traffic related impacts in an area where traffic flow and movement
to and from the Airport is essential. The proposal will draw significant shopper
traffic from the surrounding region to the airport and will directly compete with
airport related traffic and freight movements.

The application assumes that changes to vehicular access arrangements to State
Roads, which must occur for the proposal to be developed, will not be denied.
SACL does not own or manage the public roads from which access is proposed and,
as the site already has internal access through the airport, any works and modified
access arrangements can be denied. This is a matter of significant importance given
the fact that SACL is ignoring State Planning legislation and requirements.

3. The site is an inappropriate location for a major retail shopping complex and
poses an unnecessary threat to the safety of the general public.

As discussed previously, the site is in a strategic location being effectively at the
northern end of the third runway and a generally central location to both the main
north-south and east-west runways. The strategic central location of the site and it's
accessibility to each runway is highlighted by the location of the Sydney Airport fire
station on the site.

in September 2005, The Prime Minister, The Hon John Howard, released the review of
airport security and policy in Australia prepared by the Rt Hon Sir John Wheeler JP DL.
Airport security and the safeguarding the people and lifestyle of Australia was the basis
of the recommendations of the report.

The report states that:

“It is important to note that Australia’s airports present a truly wide diversity of
targets. The major airports in the major cities are obviously of interest to
criminals and terrorists; the concentration of wealth, people, and valuable
assets, and their iconic standing, make them so. Even a small airport can
support the transit of illicit goods and people, or serve as the base from which
attacks on other targets might take place. And we could barely begin to count
the cost, say, of an attack on a mid-sized airport near a resort, something along
the lines of the recent tragedy at Sharm El Sheikh in Egypt: the damage and
killing at the site at the time would be bad enough, but the flow-on costs to the
aviation industry and to Australia’s tourism industry, exacted over years, would
be many, many times that original setback, and the blow to public confidence
would be immense.”

It is considered that the construction of a major regional shopping complex that is
intended to draw a large number of shopping patrons and the general public into this
central operational area at Sydney Airport is an improper and ill-conceived planning
proposal. It will only increase the attractiveness of Sydney Airport as a potential
terrorist target and provides vast areas within the site where potential security breaches
could occur.



Major shopping centres due to the number of people they attract in a generally confined
area have been earmarked as potential terrorist targets and in recent years have required
special security reviews.

The addition of a major shopping destination that is designed to attract large number of
the general public to the operational heart of Australia’s premier airport is an illogical
and potentially dangerous proposition.

The conclusions of the Independent Review states that:

“Airports and the aviation sector generally will continue to attract terrorists and
criminals.  Thus, the delivery of airport security and policing must be a
continuing priority for Australia.”

It is our opinion that if the Australian Government is serious about safeguarding the
people of Australia then the current proposal must be refused.

The proposal will not only inevitably jeopardise future aviation uses in this area and
utilisation of this land for aviation related purposes it creates a significant terrorist target
and creates vast expanses of airport boundary where potential security breaches at
Sydney Airport could occur.

4. The proposal is inconsistent with the Airports Act 1996 (‘the AA")..

The PDMDP Option 2 clearly relies on the legislative framework established by the
Airports Act 1996 (‘the AA’) and Regulations. In our view the PDMDP Option 2 is
contrary to a number of aspects of the Airports Act. In this regard:

o the objects of the AA clearly relate to the functions of airports and aviation
generally. Obiject (b) is “to establish a system for the regulation of airports that has
due regard to the interests or airport users and the general community” and Object
(c) is “to promote the efficient and economic development and operation of
airports”. It is our opinion that the PDMDP encourages the development of the
airport by uses and development which go well beyond what could be considered
to be ‘supportive’ of the core aviation function with little regard to the attitude of
the general community. The proposal is to use up to 20 ha of land that has been
identified as a ‘strategic land reserve for aviation uses’ for the construction of a long
term modern retail shopping centre totally unrelated to the functions of the airport
and aviation generally;

o If the Minister for Transport and Regional Services approves the PDMDP Option 2 it
will clearly show that the Airports Act and Regulation outlining the Master Plan and
Major Development Plan process is clearly flawed.

One of the specific requirements for the contents of Master Plans contained in
Section 71(2) is information relating to: “(c) the airport-lessee company’s proposal
for land use and related development of the airport site, where the proposals
embrace airside, landside, surface access and land planning/zoning aspects”. This
is supported by Clause 5.02 (2) of the Airports Regulations 1997, which states:



“For section 71 of the Act, an airport master plan must, in relation to the
landside part of the airport, where possible, describe proposals for land use
and related planning, zoning or development in an amount of detail
equivalent to that required by, and using terminology (including definitions)
consistent with that applying in, land use planning, zoning and
development legislation in force in the State or Territory in which the airport
is located.”

However, as highlighted by the current proposal, the Sydney Airport Master Plan
fails to provide adequate details regarding the development of the non-aviation
land. All it provides is a zoning regime including a list of permitted uses. This lack
of information makes it impossible to adequately consider any proposals for the
land in terms of the relevant planning legislation or to undertake any meaningful
assessment of environmental impact of such potential development.

In addition, any development of land for a major shopping centre in New South
Wales requires a detailed Assessment of Economic Impact to be prepared by an
appropriate expert outlining the need for the proposal and the economic impact on
competing centres. This has not been done.

The level of information provided in the current Master Plan is grossly inadequate
considering that it equates to the rezoning of a significant area of land and involves
intense commercial/industrial/retail development. Under the EP&A Act, a rezoning
of this magnitude would require the preparation of a detailed Local Environmental
Study (LES). Contrary to the Regulations of the AA noted above, the Final Master
Plan does not in any way provide “an amount of detail equivalent to that required
by.....land use planning, zoning and development legislation” in NSW.

in turn, the above makes it impossible for the Sydney Airport Master Plan to comply
with Section 71(6) which states that a Master Plan “must address the extent (if any)
of consistency with planning schemes in force under a law of State or Territory”.
We note that the Airports Act defines ‘scheme’ as follows:

“ "scheme" means:

(a) any agreement, arrangement, understanding, promise or undertaking,
whether express or implied and whether or not enforceable, or
intended to be enforceable, by legal proceedings; and

(b) any scheme, plan, proposal, action, course of action or course of
conduct, whether unilateral or otherwise.”

Appendix 4 (Schedule 1 and 2) of the Sydney Airport Master Plan provides a brief
consideration of NSW planning requirements, but as noted above the lack of
detailed necessary information makes this consideration a superficial exercise.

The Master Plan makes no reference to the type of use currently proposed in the
discussion of consistency with NSW State and Local Planning requirements



Furthermore, there is no consideration of certain aspects of the Environmental
Planning and Assessment Act, 1979. This matter is further discussed in the
following points of objection.

e it is of great significance that Section 81(3) of the AA, requires the Minister, in
deciding whether to approve a Master Plan, must have regard to matters including:

“(b) the effect that carrying out the plan would be likely to have on the use
of the land:

(i)  within the airport site concerned; and
(ii) in areas surrounding the airport.”

Therefore the Master Plan must go beyond ‘consideration’ and fully address the
potential impacts of the proposal on the site and surrounding land.

The current application for a major metropolitan retail shopping complex clearly
highlights the flaws in the Airports Act legislation and the inconsistencies between
the Master Plan and the current Major Development Plan. The Master Plan
provides almost no assessment of impact of such a land use as currently proposed
and as such it would not be possible for the Minister to have complied with the
above legal requirements of the Airports Act if such a development proceeded.

Therefore it is considered that prior to any further consideration or exhibition of any
further major development plan for Sydney Airport, the Federal Minister for
Transport and Regional Services must demand that the Sydney Airport Master Plan
is reviewed and any inconsistency with all of the relevant NSW Planning laws and
related processes be fully addressed.

5. The proposal is inconsistent with State Government centre’s policies and
planning policies for integrating land use and transport

Our client, being an owner and manager of shopping centres in established centres
throughout metropolitan Sydney, is chiefly concerned about the retail implications of
the PDMDP Option 2. As noted above, while interim mixed uses were identified for
this location in the Sydney Airport Master Plan, there was no consideration given in the
Master Plan process for such a substantial regional retail shopping complex on the site.

It is considered that such a facility would be totally contrary to the Centres Policy and
the hierarchy of centres identified and promoted in metropolitan Sydney since the 1951
County of Cumberland Planning Scheme. What is being attempted here has nothing to
do with airport needs. It is simply a back door approach to bring about a commercial
benefit, disregarding its context and impacts.

Discouraging out-of-centre general retailing and large scale commercial development is
sound town planning practice and has long been a policy of State Government.



Whilst such policies existed prior to 1985, the “Centres Policy for the Sydney Region”
(Department of Environment and Planning) of July 1985, was the first specifically
dedicated to the issue of promoting the development of centres.

The key objectives of the Centres Policy are identified as follows:

a) A fairer distribution of jobs;

b) Promotion of public transport;

c) Access to shops and community services;

d) Amenity of urban centres;

e) Job retention and creation; and

f) Appropriate environments for high density housing.

There were eight major policies which constitute the proposed Centres Policy and
formed the framework for local planning. The first three policies of the Centres Policy
established a hierarchy of centres with Sydney CBD and North Sydney promoted as the
dominant regional centre, Parramatta established as the secondary regional centre,
followed by a number of sub-regional centres nominated as the preferred locations for
major commercial development. The sub-regional centres included are:

(@) Bankstown; (h) Hornsby;

(b) Blacktown; (i) Hurstville;

(c) Bondi Junction; (j) Liverpool;

(d) Burwood; (k) Mt Druitt;

(e) Chatswood; () Penrith;

() Campbelltown; (m) St. Leonards; and
(g) Gosford; (n) Sutherland.

Secondary Centres were also identified as playing an important role in the provision of
retail and community services. Secondary Centres were identified as Ashfield, Camden,
Castle Hill, Epping/Eastwood, Dee Why/Brookvale, Fairfield, Gordon, Katoomba,
Manly, Miranda, Rockdale, St. Marys and Wyong.

Policy 6 of the Centres Policy stated that:

“Major retail developments will be encouraged to locate in regional, sub-
regional and secondary centres.”

The policy states that —

“major retail developments (of over 5,000 gross lettable square metres) which
require a rezoning or an increase in floor space ratios are normally to be
restricted outside regional, sub-regional, and secondary centres.”

“The preferred location for all retail developments is existing centres. In special
circumstances where retail facilities are required outside of centres, the rezoning
of land should be restricted where possible to areas adjacent to the existing
centre.”
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“In newly developing areas major retail facilities will provide the focus for the
development of the future commercial centre. Access by public transport
should be a key criteria in determination of centre location. Freestanding
locations away from public transport will be strongly discouraged.”

The 1985 Centre’s Policy established clear and concise planning controls over the
location of major retail development. The focus was on supporting the hierarchy of
existing established centres within metropolitan Sydney.

The objectives of the above policy have continued to be embodied in metropolitan
planning strategies over the last 20 years. These include:

a) Cities for the 21* Century — Integrated Urban Management for Sydney, Newcastle,
the Central Coast and Wollongong (Department of Planning, 1995);

b) Draft Retail Policy for the Greater Metropolitan Region of NSW (Department of
Urban Affairs and Planning, 1996);

¢} A Framework for Growth and Change — The Review of Strategic Planning for the
Greater Metropolitan Region (Department of Urban Affairs and Planning, 1997);

d) Emerging Centres (Department of Urban Affairs and Planning, 1998); and

e) Shaping Our Cities —~ The Planning strategy for the greater metropolitan region of
Sydney, Newcastle, Wollongong and the Central Coast (Department of Urban Affairs
and Planning, 1998).

f) Draft State Environmental Planning Policy 66 - Integrating Land Use and Transport

DRAFT SEPP66 — Integrating Land Use and Transport

Draft SEPP 66 — Integrating Land Use and Transport was publicly exhibited for a 3
month period ending on 14 December 2001. This document forms part of a ‘policy
package’ which represents the first attempt by the State Government to provide statutory
control specifically related to the issue of integrating land use and transport, part of
which includes the policy of discouraging out-of-centre general retailing.

Part of the SEPP 66 policy package includes “the Right Place for Business and Services
Planning Policy”. This policy identifies a number of centres as being those which will
be supported by Government. This policy is supported by Ministerial Direction No.17
and states as follows:

Sydney CBD (including North Sydney):
Parramatta;

Newcastle; and

Wollongong.
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These are the primary commercial and institutional hubs of the greater metropolitan
region. The other major urban centres which are identified are the following.

Within Sydney

* Bankstown * Blacktown * Bondi Junction

* Burwood * Camden * Campbelltown

* Castle Hill * Chatswood * Dee Why / Brookvale
* Fairfield / Cabramatta | * Hornshy * Hurstville

* Liverpool * Macquarie Park * Mount Druitt

* Rouse Hill * North Sydney * Penrith

* Pyrmont * Richmond * St Leonards

* Sutherland / Miranda

Within Newcastle

* Charlestown * Glendale * Kotara

* Maitland

Within Central Coast

* Gosford / Erina

* Wyong / Tuggerah

Within Wollongong

* Warrawong

* Dapto

* Shellharbour Square

Within this Policy the following comment is made about retail locational requirements.

“Retail is essential to the activity and the viability of most centres because of its
dominance of economic activity and relationship with personal and other
services. Shops typically generate high trip levels and those serving more than a
neighbourhood catchment should always be located in centres and be provided
with pedestrian, cycling and public transport access. Retailers often prefer
locations on main roads which afford high exposure. These locations should
make the best use of road and public transport infrastructure.

Supermarkets and large specialist and department stores have an important role
in anchoring a broad range of shopping and other services and thereby allow
single multi-purpose trips. Retail proposals should be accommodated in centres
to allow choice and free pedestrian movement ideally, a single retail property
should not comprise the whole centre so as to allow for new market entrance
and competition and avoid the unnecessary creating of new centres. It is
particularly important for decision-makers to be consistent and fair because of
the competitive nature of the industry.”

It is considered that the regional retail shopping complex being proposed for Sydney
Airport is entirely inconsistent with State Government planning policy.
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6. The proposal is inconsistent with Local Planning provisions
In regard to local planning controls the SACL report states that:

“Although development on airports regulated by the Airport Act 1996 are not
covered by state planning requirements, Appendix C sets out the planning
controls and requirements that generally would apply under prevailing NSW
planning controls in the local government areas whose boundaries include
Sydney Airport and provides a comparison with the planning regime in place for
Sydney Airport under the Airports Act 1996.”

The site of the proposed retail and cinema precinct lies partly within the City of Botany
Bay and partly in the City of Rockdale Council area. Under Botany LEP 1995 the land is
zoned 5(a) Special Uses and development is subject to the following local land use
objectives and permissible uses:

Zone No 5 (a) Special Uses

1 Objectives of zone

The primary objective is to ensure the orderly use of land identified for Sydney

(Kingsford-Smith) Airport, Port Botany and the Botany-Sydenham goods railway

line or which is reserved and proposed to be acquired for arterial roads or

widening of arterial roads or for utility undertakings.

The secondary objective is to encourage energy efficiency and energy
conservation in all forms of development permissible within the zone.

2 Development which may be carried out without development consent
Exempt development.

3 Development which may be carried out only with development consent
Development for the purpose of:

The particular land use indicated by lettering on the map, including land uses
ordinarily incidental or ancillary to the particular land use indicated by lettering
on the map; car parks; child care centres; community facilities; identified land
uses; recreational areas; recreation facilities; roads; subdivision; utility
installations.

4 Development which is prohibited

Any development other than development included in item 2 or 3.
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It is clear from the local land use controls that only those uses that are ordinarily
incidental to the primary purpose of airport operations on the site are a permissible use.
Land uses such as supermarkets, retailing, cinemas etc. are not ordinarily incidental to
airport operations and are therefore expressly prohibited uses of the land under State
and local planning legislation. It is clear that the proposal attempts to isolate the uses
from the airport operations.

Notwithstanding, in the comparison of the planning legislation and requirements
provided in Appendix C of the SACL report an assumption is made that the land is
equivalent to a 3(a) General Business Zone. This is wrong.

This zone under local planning legislation is usually reserved for those areas established
around existing metropolitan centres which are supported by established infrastructure
and transport facilities and surrounded by residential development.

This isolated site in the heart of the operational area of Sydney Airport is clearly not the
same as a 3(a) General Business. It is simply false and misleading to suggest that this is
the case.

The proposal is totally inconsistent with local planning provisions.
7. There is no need for a new regional shopping and entertainment complex

In regard to the provision of a new supermarket, specialty retailing, retail outlet centres
and a cinema complex such facilities are usually assessed in terms of the need for them
to be provided in an area and justified by population growth and an increasing trade are
expenditure having regard to the location and size of other centres.

The locations around airports are not usually associated with high residential population
growth. The SACL report acknowledges the low levels of growth occurring in suburbs
surrounding the Airport. The report states (p.64) that:

“Population growth is being experienced in the region around the Airport,
although growth is at relatively low levels which reflect the established nature
of surrounding suburbs.”

If low growth is being experienced and retailing needs are being satisfied at other
centres, then it has to be questioned as to why such a large supermarket, significant
specialty retailing and an associated cinema complex is needed.

The only result that would derive from a regional shopping complex on the site would
be to draw trade away from the surrounding established centres of metropolitan Sydney.
The development would become an out-of-centre, car orientated shopping destination
that does not support State and local infrastructure or any specific residential
community.
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8. Other Issues

Deemed Approval Provisions of Airports Act are inconsistent with State Planning Law

Clause 94(6) of the Airports Act states that:

“If the Minister neither approves, nor refuses to approve, the draft major
development plan before the end of the period of 90 days after the day on
which the Minister received the draft plan, the Minister is taken, at the end of
that period, to have approved the plan under subsection(2).”

This effectively gives the Minister only 90 days to assess the major development plans
consistency with the Master Plan and undertake a comprehensive assessment of the
proposed development prior to it being capable of being implemented. If the Minister
fails to deal with the matter then the major development plan is deemed to be approved.

This directly conflicts with State Planning Law which states that under the provisions of
the Environmental Planning and Assessment Act 1979 a development application is
deemed to be refused by the consent authority if not determined within 40 days (or 60
days for integrated development).

It is our opinion that the Minister must refuse this major development plan for Sydney
Airport.

Building and development on a level playing field

From our review of the Airport’s Act it is clear that the primary focus is on regulating
runways and terminals while providing a very inadequate land use planning and
assessment regime for non-aviation development.

This reflects the fact that planning assessment and development control is not normally a
Federal Government responsibility. There is no Federal Department of Planning and no
history of expertise in this area.

It is the Department of Transport and Regional Services (which as far as we understand
has no expertise in land use planning) that undertakes the planning assessment of airport
master plans and major development plans and it is the Minister for Transport that
provides consent under the Airport Act.

It is our opinion that as a planning instrument the Airports Acts is fundamentally flawed.
It does not ensure that the same land use planning rules apply as under State Law and as
such does not create a level playing field for building and development control.

This is particularly highlighted by the current proposal which seeks to construct a $250

million retail project with the Minister only having effectively a 90 day assessment
period to approve or refuse the application.
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A further example of special rules applying for retail development at Sydney Airport is
that Sydney airport is also exempt from NSW trading hours restrictions on public
holidays and Sundays - so the proposed development could potentially open on
Christmas Day, Anzac Day etc when all other large shopping centres must close.

In any event, the proposed development is not one which accords with the approved
Sydney Airport Master Plan and must therefore be refused.

CONCLUSION

Overall, the PDMP is inconsistent with the Sydney Airport Master Plan and does not
comply with the provisions and requirements of the Commonwealth’s Airports Act and
Regulations.

The proposal does not provide adequate information to allow appropriate consideration
of the impacts of allowing a major regional shopping complex on the site will have to
both the future aviation requirement of the Airport and the impacts on the surrounding
region of metropolitan Sydney.

The proposal fails to address the relevant provisions and requirements of the NSW
planning regime or make an assessment of the impacts of the proposed major
development on surrounding land uses.

The proposal is inconsistent with sound planning principles of urban centres that have
been reinforced by State planning policy for over 50 years.

We strongly object to the proposed major development plan.
We respectfully request an opportunity to present our position in regard to this matter to
the Federal Minister for Transport and Regional Service prior to any further assessment

of this matter.

Yours faithfully
-

NEIL INGHAM
Director
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APPENDIX A

SYDNEY AIRPORT MASTER PLAN
2023/2024 Indicative Development Concept



APPENDIX B

SYDNEY AIRPORT MASTER PLAN
Land Use Zoning Plan
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APPENDIX D

Comparison Land Use Table

Urban and Regional Planning, Environmental Planning and Statutory Planning
Registered Office: Lyndhurst, Suite 19, 303 Pacific Highway, Lindfield N.S.W 2070
Telephone: (02) 9416 9111 Facsimile: (02) 9416 9799
email: admin@inghamplanning.com.au
A.C.N. 108 713 768
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AR1 Aviation Reservation

B1 Business Development

Commercial Core Zone
eg. Parramatta City Centre

PROPOSED

Permissible Uses with Consent

PROPOSED

Permissible Uses with Consent

Parramatta City Centre LEP
3b Commercial Core Zone -
Permissible Uses

Advertisements
Advertising structure
Aviation activity

Aviation support facility

Business premises

Car park

Child care centre

Convenience store

Educational establishment
Entertainment facility
Food and drink premises
Freight handling facility
Function centre

Health care professional

Industrial retail outlet

Industry

Kiosk
Landscape and garden supplies
Light industry

Liquid fuel depot and distribution
facility

Medical centre

Mixed use development

Navigational aids

Advertisements

Advertising structure

Bulky goods premises
Business premises

Car park

Child care centre

Convenience store
Educational establishment
Entertainment facility

Food and drink premises

Function centre

Health care professional
Hotel or motel accommodation

Industrial retail outlet

Industry

Kiosk
Landscape and garden supplies

Light industry

Marina

Medical centre

Mixed use development

Advertisements;

Business premises;

Car parks (but only as required
by this Plan or public car parking
provided by or on behalf of the
Council);

Child care centres;

Community facilities;
Educational establishments;
Entertainment facilities;

Food and drink premises;

Function centres;

Hospitals;

Hotel accommodation;

Information and education
facilities;

Kiosks;

Markets;
Medical centres;

Medical research and
development facilities;

Mixed use developments (not
including residential
accommodation);




AR1 Aviation Reservation

B1 Business Development

Major Lent Road
Commercial Core Zone
eg. Parramatta City Centre

Permissible Uses with Consent

Permissible Uses with Consent

Parramatta City Centre LEP
3b Commercial Core Zone -
Permissible Uses

Office premises
Parking space

Passenger transport facility

Public administration building
Public halls;

Research station
Restaurant

Retail premises
Road

Self storage units

Service station

Shop
Signage
Storage premises

Takeaway food and drink
premises

Temporary structure

Tourist or visitor accommodation

Transfer corridor

Transport depot

Utility undertaking

Vehicle sales and hire premises

Warehouse and distribution
centre

Wholesale supplies
Works depot

Office premises
Parking space

Passenger transport facility

Public administration building

Research station
Restaurant
Retail premises
Road

Self storage units

Shop
Signage
Storage premises

Takeaway food and drink
premises

Temporary structure

Tourist or visitor accommodation

Transfer corridor

Transport depot

Utility undertaking

Vehicle sales and hire premises

Warehouse and distribution
centre

Wholesale supplies

Office premises;

Passenger transport facilities;
Places of public worship;
Public administration buildings;
Public halls;

Recreation facilities (indoor);

Registered clubs;

Retail premises;
Roads;

Serviced apartments;

Sex services premises;

Tourist and visitor
accommodation
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