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Introduction:
The Australian Airports Association (AAA) is a non-profit organisation founded in 1982 and represents the interests of over 270 airports Australia-wide, from the local country community landing strips to the major international gateway airports.  There are a further 85 Corporate members representing aviation stakeholder companies and organisations providing goods and services to airports.

The Charter of the AAA is to facilitate co-operation among all member airports and their many and varied partners in Australian aviation, whilst maintaining an air transport system that is safe, secure, environmentally responsible and efficient for the benefit of all Australians.

The AAA fully supports the Minister's initiative to develop a National Aviation Industry Policy.  We therefore welcome the opportunity to participate in, and comment on, this important and significant initiative that should ultimately benefit not only the Australian aviation industry, but also the Australian community more generally.

The absence of a coherently-elaborated national policy for this key industry has been a marked failing of successive previous Governments.  Aviation is now such a fundamental driver to Australia's social and economic advancement that this policy void must be filled as a matter of urgency.  

The national policy must reflect best-practice regulation and avoid any intervention that prevents the aviation industry delivering to its full capacity the significant economic and social advantages of which it is capable.  This is especially so in the current climate of the global financial crisis, where the Government is keenly seeking 'shovel-ready' infrastructure projects that can bolster Australian economic growth and avoid a deterioration in employment.  With the right regulatory settings, the airport industry can play a major and timely role in this regard.

This submission is the AAA's response to the Minister's invitation to provide input to the development of the Aviation White Paper after considering the issues raised in the Aviation Green Paper.  The submission commences with a short commentary on the dynamic nature of the airport industry in the present economic climate.  It then provides more detailed comment on each of the 10 chapters of the Green Paper.

We believe that Australia's airports, equally with aircraft operators (RPT, GA and military), Airservices Australia and the Civil Aviation Safety Authority, are core participants in the Australian aviation industry.  The success of that industry is crucially dependent on the success of each vitally inter-related core participant.  

Accordingly, we believe it is incumbent on airports to grasp with enthusiasm the opportunity to contribute to the development of the National Aviation Industry Policy.  Similarly, we suggest that it is incumbent upon the Government to give due consideration to the views expressed by airports and to provide a clear explanation where they are not adopted.

What follows is necessarily comment from an airport's perspective.  To a considerable degree, this submission reflects a consensus view of individual airports, and particularly those airports that are subject to the Airports Act 1966 (Cth), relevant to proposals and suggestions in the Green Paper.  We hope that this further contribution to the policy development process will be helpful.  

However, it may well be that some individual member airports could have a different view on some matters canvassed in this submission.  Should that be the case, we would expect that particular airport to raise those issues in their own individual submission, and we ask that those submissions be given full consideration in their own right.

The content of the Green Paper reflects the massive range of issues facing airports across the length and breadth of the country as they seek to fulfil their vital economic and social role.  At the same time, however, we suggest that the Green Paper, like the Issues Paper before it, reflects an insufficient recognition of the 'totality' of the Australian aviation industry and is focussed somewhat disproportionately on the activities of the more high-profile industry participants.  Having read the numerous submissions made in response to the Issues Paper, it seems to us that the Government has not yet given many industry proposals and recommendations to address the real issues currently facing our industry, the full level of consideration that they warrant.  

We hope that the eventual release of the White Paper will address all these concerns and issues in such a way as to provide clear suggestions and practical solutions for the way forward.  While it is a valuable document, we believe that the Green Paper does not satisfactorily deal with a range of questions on which future Government involvement is going to be paramount.

To ensure that Government and industry can work co-operatively and effectively together, we firmly believe that the National Aviation Industry Policy must:

· recognise the present and likely future role of the aviation industry in Australia's broader economic development, particularly during the current worldwide economic environment of uncertainty;

· make due allowance for the vastly different roles that are played, and needs that are served, by capital city, regional, rural and remote airports and air services;

· lay out a concrete action plan to authoritatively quantify the social and economic significance that aviation plays in support of communities throughout remote, rural and regional Australia, and particularly indigenous communities;

· reflect a high degree of sensitivity to the reality that only some of Australia's 270+ airports can operate profitably as stand-alone business entities and that large numbers of remote and rural airports must be cross-subsidised by their local government owners if they are to meet their local community needs;

· recognise there are a number of privately-owned and operated airfields across Australia that receive no financial support whatsoever from any level of government, and yet they continue to provide essential air access for vital community services, such as air ambulance, fire-fighting, police and search and rescue;

· because of the above factors, not adopt an inflexible 'one size fits all' approach to the imposition of regulatory burdens on airports, but instead foster the development of an operational environment that is based on detailed evidence and individual assessments of needs and affordability and that is not merely 'perception-based';

· recognise that commercial on-airport non-aeronautical or aeronautical-related developments are fundamentally essential if airport operators are going to have the financial capacity to make the massive aeronautical infrastructure investments increasingly required to support future demands for airport services;

· clearly commit the Government to a continuation of the current 'light-handed' approach to airport regulation under which mutually-agreed, highly-tailored and economically-sound commercial agreements have increasingly been reached between airport operators and their major airline customers, thereby ensuring an environment that promotes continued capital investment in the major airport infrastructure that is essential to Australia's future economic success, particularly in view of the current global financial crisis that poses so great a risk to Australia;

· recognise that the current review of the Environment Protection and Biodiversity Act must result in a simplification and rationalisation of the present interaction between the concurrent planning provisions of that Act and the Airports Act , which has meant that the Major Development Plan process has become needlessly complicated and unwieldy;

· contain a clear commitment to a true open-skies policy where all international airlines have unfettered access to the destinations of their choice;

· ensure that decisions on airport curfews give due recognition to modern developments in aircraft engines, air traffic management strategies and other noise-abatement procedures;

· ensure that border control agencies have adequate resources, at least to the extent of hypothecating PMC revenue, to meet the demands of any future increases in international services and thereby promote and enhance Australia's reputation as a prime tourist and business destination;

· commit the Government to the provision of adequate funding for any security initiatives it imposes on airports and airlines;

· actively address the foreseeable skills shortfalls in the aviation industry at all levels – not just airlines – and in all areas, but particularly in remote, rural and regional Australia;

· commit the Commonwealth to working co-operatively with State, Territory and Local Governments and their Road Transport Authorities to develop a much more active and integrated approach to road access to airports and planning in surrounding areas that preserves airport growth potential and flight paths and that gives proper recognition to the growth and prosperity that airports bring to their local communities;

· support the continued highly professional provision of air traffic management services by Airservices Australia and assess 'contestability' approaches, particularly in relation to aviation rescue and fire fighting services, on their merits;

· ensure that, in the event of any conflict between CASA safety requirements and any other laws, such as disability standards for public transport, safety requirements always prevail;

· mandate the principles enshrined in the National Greenhouse and Energy Reporting Act that aviation industry participants should be responsible for only those emissions over which they are able to exercise operational control, and that emission measurement should be undertaken using a standardised and independently-verified method;

· commit to replacing the outdated ANEF system with a new system for assessing and managing aircraft noise in relation to background noise by using measurable units which can be readily understood by communities and all three tiers of Government involved in land use planning around all airports;

· extend airline security screening to include cargo, but otherwise revisit and reconsider, on an individual location-by-location risk assessment basis, the appropriateness and continued need for other security initiatives introduced since September 11;

· recognise that airports are the real risk-takers of the Australian aviation industry, because infrastructure investments, once made, cannot be moved (they are the classic 'sunk cost') unlike airlines' day-to-day decisions with respect to aircraft fleet deployment; and

· reflect an appreciation that airport infrastructure investments are generally substantial and require long periods for amortisation / depreciation.

Finally, we note that the Green Paper uses mixed and sometimes seemingly inconsistent terminology in variously referring to "airports" "major airports", "the five major airports", "leased airports", "regional airports", "major regional airports" and so on.  The result is that individual airports often do not know whether particular passages of the Green Paper apply or do not apply to them.  It would therefore be most helpful if the White Paper either  used consistently defined terms throughout, or clearly defined such terms within their particular context, so that airport readers can more clearly discern the implications of the Government's policy as it directly affects them. 

Airports – Investment, Employment and the Global Financial Crisis - Overview

The aviation industry is dynamic, but never more so than in recent and current times.

We understand that successive drafts of the Green Paper quite properly reflected this dynamic nature and the changing priorities that quickly emerging circumstances have demanded in the last few months.  Over this comparatively short period, the key focus thus moved from skills shortages to fuel prices to aviation safety.

We believe it is essential to now recognise that, within the space of only a few short months, there is a new and challenging dynamic gripping the industry.

The global financial crisis means that the Australian Government is keen to find 'shovel-ready' projects that can provide not only timely employment for those who might otherwise be without a job but also the new infrastructure that is necessary for Australia's future economic growth.

Airports can provide many such projects, provided they can obtain the necessary finance.  But Australian and foreign banks and other funding providers in recent months have imposed heightened demands before they will lend.  The present position is that:

· the cost of finance has increased dramatically – bank margins are now 8 to 9 times what they were in mid 2008 and will likely continue to rise;

· debt is only provided at fixed rates and recent Reserve Bank reductions do not flow through;

· "new debt" is extremely scarce and there are greatly increased requirements for equity investment; and

· banks now seek greatly increased certainty about the underlying business.

In this latter regard, it is now common for banks to insist on independent legal sign-off that airline and other customers are unequivocally obliged to pay airport charges and that the only risk lies in traffic volumes.  Moreover, any suggestion of regulatory uncertainty, previously not welcomed but tolerated, can now lead to outright refusal of funding.  So severe is this change that some airports have found that even the Green Paper's discussions of a 'show cause' mechanism and a Major Development Plan 'call-in' power have been a distinct negative in consideration of their funding bids.

We anticipate that these changes in funding availability and conditions may well intensify in the coming period and, even if that is not the case, will remain with us for some considerable time to come.

Accordingly, if airports are to live up to their full potential and provide the speedy investment and employment that the Government seeks, they need not only a speedy and definitive resolution of the Government's policy on economic regulation of airports but also a resolution that is strongly conducive to adequate and affordable funding.  
Chapter 1 – Aviation Safety

The AAA fully supports the proposition that safety must be the number one priority for the Australian aviation industry and the Government.  While other objectives might assume high significance, such as the active encouragement of infrastructure investment and employment growth, none of these can ever be allowed to prevail to the detriment of safety.

It also agrees that, despite Australia's enviable reputation for aviation safety, there is no room for complacency, particularly given the enormous growth in aviation activity and the increasing financial pressures under which airlines now operate.  Because of this, increasingly effective aviation regulators are necessary.

For this reason the AAA supports the Government's decision to reintroduce a management Board for the Civil Aviation Safety Authority, and the details of that decision as set out in the Green Paper.  With the appointment of a new Director of Aviation Safety about to become effective, appointments to the CASA Board will be of the utmost importance in ensuring that CASA is able to face not only its current, but also its future challenges - including the need to bring its long-delayed regulatory reform program to finality and to enhance industry consultation and consistency in decision-making.

The AAA also supports the establishment of the Australian Transport Safety Bureau as a statutory agency, and the proposal for legislation to add discipline to the timely provision of responses to its safety recommendations.

The AAA welcomes the Green Paper's commitment to ensuring that aviation safety agencies are appropriately funded, and also to ensuring that the costs of CASA regulation do not place an excessive burden on regional and general aviation industries.  The AAA suggests that the Government's review of CASA resourcing must particularly address the issue of legislative development and drafting if the regulatory reform program is to be concluded on any reasonable time-frame.

The Green Paper proposals for enhancing CASA's enforcement powers, and especially for tempering the anomalous automatic stay provisions that can allow unsafe aircraft operators to remain flying, are also supported.

The AAA agrees that effective safety systems require all stakeholders to take responsibility in ensuring safe outcomes, and thoroughly supports the concept of self-administration.  The AAA is well placed to assist its member airports in transitioning to and honouring the requirements of self-administration, as amply demonstrated by its development of comprehensive templates for airport safety management systems.  The AAA is similarly well placed to assist CASA in its development of technical standards.

Air traffic management is a clear determinant of both aviation safety and the efficiency of the aviation industry.  While the AAA and its members hold Airservices Australia in high regard and have a close and effective relationship with it, it is unfortunately the case that staff shortages and industrial unrest amongst air traffic controllers are increasingly having a major impact on consumers and the Australian aviation industry.  For this reason the AAA urges the Government to proactively assist Airservices to bring the underlying issues to an early resolution.  

The AAA is disappointed that the Green Paper does not address the issue of contestability for air traffic control or aviation rescue and fire fighting services.

Initiatives to ensure closer collaboration between civil and military air traffic management systems are an issue of clear concern to operators of Australia's joint-user airports and they would each be keen to work more closely with the Departments of Defence and Infrastructure, the RAAF and the industry regulators in this regard, including through ASTRA.

Chapter 2 – Aviation Security

A safe, secure, efficient commercial aviation system is fundamental to Australia's economy and the AAA is firmly committed to supporting the safety and security of the industry, its passengers and personnel.

 

At the same time, the AAA contends that the security of aviation is but one cog in the overall national security process and that aviation security should therefore be treated and funded by the Commonwealth Government in exactly the same way as other modes of public transport.

 

While appreciating the need for the White Paper to deal with the subject of aviation security, we are concerned that the level of detail about the strengths and weaknesses of security protocols and policies in existence or going forward must be carefully cautious.  Security must not be compromised in a public document such as the White Paper, and such detail must be treated only in a controlled environment amongst those who are expert in the fields of risk analysis and the development and application of appropriate security mitigations.

The AAA seeks an assurance in the White Paper that aviation security policy reviews and consequent determinations will be conducted and made only on the basis of current risk assessments and cognisant of the threat information provided by other Commonwealth agencies with the resources and expertise to provide such advice.

The AAA believes that the following particular issues must be taken into consideration when reviewing and setting aviation security policy applicable to aviation in remote, rural and regional Australia:

· Small labour pools in regional and remote areas make it extremely difficult to cover screening and other security staffing requirements generally, and particularly those  associated with short time RPT turn arounds;

· The costs associated with security initiatives at regional and rural airports impact disproportionately when compared to major centre airports;

· Underserviced utility provisions – new security technologies require significant power supplies which simply do not exist in a lot of remote, rural and regional airports;

· Rural and regional airports are frequently unable to compete with remuneration and other employment terms in other industries (particularly the mining sector);

· Any initiative to set a level at which security measures are triggered is fraught with compounding issues and must recognise that airport assets are fixed and, once such measures are in place, require ongoing maintenance.

The AAA perceives that aviation security in Australia is currently regulated on the basis of a 'one size fits all' model.  However, the security risk assessment at a capital city airport is simply not applicable to a small airport with limited RPT services elsewhere in the country.  The continued imposition of 'perception-based' as distinct from actual 'risk-based' regulation is unnecessary and unreasonably expensive.  A commonsense approach with appropriate assessment mechanisms taking into account local conditions and attitudes is what is required for security arrangements at all airports.

We understand that some within Government believe that  the cost of aviation security is simply a cost of doing business that should be borne by airports.  While all airport operators cover the costs of threats such as corporate theft, fraud, staff protection and so on through their business and insurance costs, aviation security however, is clearly another issue.  Ensuring the security of aviation is in the national interest and to the benefit of the national economy, and is not necessarily driven by circumstances surrounding, and may offer no particular benefit to, any individual airport.

High level analysis shows that the cost of providing security at the top 8 Australian airports (by total passengers) averages $3.96 per departing domestic passenger, and $6.63 per departing international passenger (including LAGS screening).  Total passengers at these airports range from 3 million to over 30 million passengers per annum.    

The cost of security can be heavily influenced by a number of airport-specific market characteristics.  Airports that have significant peaks, those that operate 24 hours with peaks during the overnight hours, those with limited international operations and those competing with other industries for limited staffing resources all face high costs in providing security.

As a result, the AAA urges the Commonwealth to avoid a 'one size fits all' approach to enhanced security arrangements at affected regional and rural airports and to be responsive to further initiatives for a subsidised support framework for the introduction of any further security initiatives at such airports.

Rather than a network pricing arrangement, the AAA proposes that the average cost of providing security at Australia's 8 largest airports should set the bench mark of the average cost of providing security.  Based on this, any airport with under 3 million passengers per annum whose security costs are more than twice that benchmark should be granted Federal Government assistance for the excess (subject to demonstrating that security at their airports is operating efficiently).

By way of example:

Due to the introduction of checked bag screening at Alice Springs Airport (a designated airport), the cost of security is currently $14 per departing domestic passenger.  In 2007/2008 Alice Springs Airport handled 627,000 passengers in total of which approximately half would have been outbound, and therefore screened.

Under the above proposal, the benchmark security charge per departing passenger would be $3.96 x 2 = $7.92.  In order to ensure that tourism, trade and business opportunities at Alice Springs are not unfairly impeded by high security costs, the Australian Government would cover the difference.  In this example, the level of support would be calculated as:

$14.00 – $7.92 = $6.08  x (627,000/2) = $1.906M

Further detailed analysis would of course need to be undertaken to evaluate the total cost of such a proposal across all qualifying airports, although it is estimated that it would be under $15M per annum.  Additionally, there may be a need for some refinement of the proposal to make sure that it does not impact adversely on competitive neutrality between airports.  No doubt other funding models may emerge should the Government wish to join with industry to address this issue.

Chapter 3 – International Aviation
There is much in the Green Paper commentary on international aviation with which the AAA agrees.  Continued growth in international passenger and cargo services is necessary to lower airport unit costs, thereby contributing to the containment of airport aeronautical charges and as a consequence helping airlines reduce their unit costs.  It has always been the AAA's view that it would serve the best interests of the travelling public for Australia to have a 'true' open skies policy, whereby all international airlines would have unfettered point-to-point access to the Australian destinations of their choice. 

Having said that, we do acknowledge that foreign carriers must not be given the unfettered opportunity to dump capacity onto the Australian market.  The trade-off for international airlines to introduce new services or additional capacity may be to require that they service regional airports.  However, the Government cannot realistically persist with its policy of developing international air services to further airports when their border agencies cannot satisfy current demands on their manpower resources at those airports which already have established international gateway facilities.

The concept of 'affordable border security' does not sit comfortably with the AAA.  There should be more than adequate funding available from the hypothecation of the revenue raised through the PMC to cover all costs for the provision of adequate border security services at existing international gateway airports, as well as future operations at any 'emerging' international airports in the regions.

Current airport curfews are an unnecessary constraint on international airline operations.  The original reasons for the imposition of airport curfews many years ago are now outdated and do not take into account the development of modern aircraft engines, air traffic management and noise abatement procedures.  Perhaps, more importantly, current curfews operate as a major impediment to the economic wellbeing of the communities they are supposed to protect.  Accordingly, there is good reason to review and, if not remove, at least modify existing curfews.  At those leased airports where curfews do not exist, there needs to be a clear recognition that those leases were sold on the clear understanding that there would be no new curfews.  A failure to recognise and commit to honouring this would pose a considerable risk to the preparedness of airport operators and their funders to commit to the major infrastructure investments that are required.

Australian-based airlines, notwithstanding the established provisions of the Qantas Sale Act, should be able to access global investment markets on much the same basis as any other Australian-based company.  However, we do acknowledge a number of particular issues raised in the Green Paper.  Ownership and control rules apply to airlines because of requirements in bilateral air service agreements reflected in Australian laws – the Air Navigation Act, which applies to all airlines other than Qantas, and the Qantas Sale Act which applies to Qantas.  A further complication is that the Qantas Sale Act applies to Qantas in its domestic as well as its international capacity, while the Air Navigation Act only applies to Australian airlines flying internationally.  The corollary of this is that there are no aviation-specific limits on foreign investment in domestic airlines other than Qantas.  

We believe that, to the extent possible without breaching Australia's international obligations, Australia-based airlines should be able to access global investment markets on much the same basis as any other Australian company.  Australia's airports should also be able to access global investment markets to assist in future capital expenditure programs.

The AAA agrees with most of what is stated in the Green Paper commentary on 'cabotage'.  However, the Green Paper could be confusing to the Australian travelling public, be they domestic or international passengers, by stating:

"Successive Australian Governments have taken the view that it is important that airlines carrying domestic passengers to be subject to the full regulatory oversight of CASA through a requirement to hold an Australian Air Operators Certificate (AOC)".

The AAA contends that international carriers servicing Australia and carrying passengers over domestic sectors, should be subjected to the same stringent aviation safety requirements as Australian-based AOC airlines and that a regulatory distinction should not be drawn between Australian domestic and Australian international airfare paying passengers.

The tourism industry has a 'compromise' view on the effectiveness of a restricted cabotage regime whereby approval is given on routes that the existing domestic airlines cannot, or will not, service.  The AAA believes this view has merit.

Finally, the AAA is comforted to read in the Green Paper that "the Aviation White Paper will (in terms of international air services) complement the National Long-Term Tourism Strategy, helping ensure continued growth in one of Australia's most important industries".

Chapter 4 – Domestic / Regional Aviation
Domestic
The AAA is generally supportive of the current policy settings for the domestic interstate markets.  The current operational structure of the domestic airlines in Australia provides for timely responsiveness to consumers needs.  However, operational constraints such as curfews, noise-sharing, etc, continue to impact upon the ability of airlines to conduct domestic 'back of the clock' operations to and from popular tourist destinations.  Particularly during times of economic difficulty, the balance between fare-settings, scheduling, aircraft utilisation and support for the tourism industry presents a major challenge for the domestic airlines.

In terms of 'competitive constraints' for overseas domestic entrants to the Australian market, the limitations on slot availability on the east coast are not helpful.

Regional
The thrust of the commentary in the Green Paper touches upon most of the AAA's continuing concerns with the future direction of regional aviation.  However it is our hope that these concerns will be addressed in a more comprehensive way in the White Paper.  

Ageing aircraft operating on regional services and tax concessions are matters on which the Government must show positive leadership in the White Paper.  These are significant issues affecting the continuation of air services for many communities throughout Australia, and particularly remote indigenous communities.  In the first instance, we believe that, to guide its future decision-making, the Government  should actually identify and quantify the social and economic significance that aviation plays in support of all communities throughout remote, rural and regional Australia.

As previously mentioned, it seems to the AAA that aviation security in Australia is currently regulated on the basis of a 'one size fits all' model.  The security risk assessment at a capital city airport is simply not applicable to a small airport with limited RPT services elsewhere in the country.  The continued imposition of 'perception-based' as distinct from actual 'risk-based' regulation can be financially  stifling for many rural and regional communities.  A commonsense approach with appropriate assessment mechanisms taking into account local conditions and attitudes is what is required for security arrangements at rural and regional RPT airports.

The AAA supports the Government's commitment of $11m annually for the next four years for funding of the Remote Air Service Subsidy (RASS) Scheme.  However, we suggest that this funding should be increased annually to reflect movements in the CPI, which does have a significant impact on regional air services.  Likewise, the Enroute Charges Scheme should be retained along similar lines.  The RASP is another worthy recipient of ongoing Government funding.

Finally, the AAA believes that the White Paper should demonstrate a commitment to more effective consultative mechanisms whereby the Commonwealth, State and Territory Governments could work more closely together to provide a cohesive and integrated strategy in support of air services to remote, rural and regional Australia.

Chapter 5 – General Aviation

The development of a healthy, sustainable General Aviation (GA) industry in Australia is seen by the AAA as crucial to the overall development of the country as a whole.  Because the "tyranny of distance" is such an important factor in Australia, aviation plays a crucial and necessary role in its future social and economic development.  Consequently, General Aviation should be practically supported at all levels throughout the community.

Urban GA airports play a significant role in the fostering of GA and, in particular, in training future aviators and support personnel.  They are significant contributors to job creation, skills development and export dollar earnings as Australia has developed a world-leading reputation for commercial flying training at these airports.  They are also recognised as critical infrastructure assets by all State and Territory governments.

Other GA airports throughout Australia support local communities and are often the only lifeline with the outside world.  Some engage in training but all provide a centre for 'air work' – that misunderstood term that applies to the vast range of aerial activities from crop-dusting to air ambulance evacuation (a service often overlooked by the urban tourist until they get into trouble and require emergency evacuation back to urban hospitals).  They are key national infrastructure assets in the same way as railways and highways.

The various activities identified as comprising the GA sector have in the past been a significant breeding ground for the future of aviation.  However this model is being phased out - for instance CASA's recent approval of the Multi-crew Pilot Licence, which relies on competency skills and not just flying hours before a pilot can fly a commercial jet aircraft
 will have an impact.

Regrettably, GA is also a part of the industry that has been most affected by the transition from the heavily government-subsidised aviation industry of the past to the present commercial environment.  Some GA industry segments are finding it difficult to make that commercial transition, as well as meeting increased compliance requirements, and it is important that Government policy does not exacerbate these transitional difficulties.

The GA business model that applied 20 or 30 years ago can no longer meet the challenges and opportunities of the GA sector in the 21st century.  Traditional GA is shrinking because the majority of businesses are not dynamic enough to grow or attractive enough to be purchased.  It is likely that there will be a further consolidation of the GA industry that will see fewer participants in the future.  To the extent that the Green Paper's proposed initiatives will see an inevitable increase in costs for airport operators and the consequent passing of these costs on to GA users, it will hasten that trend.

Airports are at the 'hard' end of the GA industry transition, and have to manage an inordinate amount of pressure from GA operators in relation to the value their business contributes to the business of the airport.  While airport costs make up only a small percentage of GA operating costs, managing increased compliance is taxing to airport owners, especially with the more recalcitrant operators.

Initiatives proposed in the Green Paper will have a significant impact on the regulated General Aviation Approach Procedures (GAAP) Airports because of their high levels of GA traffic and low revenue streams.  The Government needs to be fully aware of the limited ability of these smaller airports to generate revenue and recover the expenses associated with any proposed initiatives.

As a result the AAA believes that any new measures should be implemented only after a comprehensive and satisfactory cost/impact study which includes both the cost to the airports and to their GA customers has been undertaken by an independent party.

The Green Paper forecasts an intention to "improve planning arrangements for leased federal airports to provide greater detail in airport Master Plans and improve certainty for general aviation operators".  The AAA addresses these issues more directly in its response to Chapter 8, but notes here that:

· the Green Paper provides no detail or analysis regarding the "improve certainty" that it is said will be provided in airport planning arrangements for the General Aviation industry;
· "improve certainty" that results in limited flexibility for airport operators to meet commercial requirements of their tenants would directly work against the interests of the General Aviation sector;
· "improve certainty" that creates increased complexity in development application approvals would lead to increased costs which will then be passed on to the GA industry; and
· this policy only applies to the Airports Act airports and would leave them at a competitive disadvantage compared to all other airports.
The AAA is disappointed that the Green Paper does not suggest any initiatives to assist recovery of charges for use of GA airport infrastructure.  Non-payment of airport charges by some GA operators can be an issue of significance and inevitably means higher charges for users who do the right thing.  By way of example, at one of the significant GA airports: 

· there are over 1000 movements per day;

· 200 aviation customers never pay their user fees in less than 90 days;

· unrecoverable aero charges average $75,000 per annum;

· recovery of aero charges from aviation users costs the airport $125,000k per annum;

· the Airport has over 720 customers per annum that use the airport less than twice per month and who typically pay late and do not respond to requests for payment.

The AAA urges that the White Paper foreshadow legislative support for the requirement to pay fees for the use of airports, along the lines of  the South Australian  Aerodrome Fees Act 1998.
The AAA also notes that the Green Paper contains no initiatives to improve CASA's aircraft databases.  The existing databases are frequently more than 30 days out of date (meaning airports often cannot identify aircraft owners or users in order to recover fees).  

In addition, foreign-owned aircraft remain unidentified in the CASA databases.  At one airport, for example, approximately 100 foreign registered aircraft undergo maintenance every year and a billable party cannot be identified.  As a result not only charges cannot recovered but additionally, compliance, safety and security requirements cannot be applied.  

There should be a regulatory requirement for a database of responsible parties for all foreign aircraft, and each CASA database should be kept up to date on a weekly basis.

Additionally, where clear evidence exists of aircraft owners or operators not meeting safety, security or commercial requirements, airport operators would like to see their aircraft suspended from the CASA register.
On a related matter, the AAA notes that not only are Sport Aviation aircraft not on the CASA register but also that the peak bodies are not required to provide aircraft ownership details to airport operators.  The very real practical implication of this is that many Australian airports are not able to administer commercial and regulatory compliance matters affecting these aircraft and consequently there is no equitable sharing amongst them of maintenance and essential services costs.  As well as being a commercial issue for all GA airports, this is also a national safety and compliance matter which should be addressed at the policy and legislative level. 

The AAA thus believes that ultra light/sport aviation aircraft should either be required to be part of the CASA aviation register or, alternatively, peak bodies should be legally obliged to disclose ownership details to airport operators.

Because GA has a relatively low profile in political and public forums, its needs are often overlooked or taken for granted.  To ensure the future growth of the industry as a whole, the outcomes of the GA 2007 Strategic Industry Leaders Group report should be reviewed and implemented.  This comprehensive review proposed a number of sensible and affordable initiatives which would assist the industry, improve relationships between the GA industry and airport operators and go a long way towards ensuring a future for GA in Australia.

Chapter 6 – Industry Skills and Productivity

The AAA is surprised and disappointed to note that in the Green Paper there is hardly any recognition given to the ongoing staffing problems for airports located in remote, rural and regional Australia.

The list of  'key staff' in the Australian aviation industry on the opening page of Chapter 6 gives no recognition whatsoever of the regulatory requirements for 'key staff' at Australia's airports, particularly those at airports with limited RPT operations. 

The AAA's submission to the Issues Paper on this topic was both comprehensive and lengthy, but it appears that those responsible for drafting the Green Paper took no account of either our views or of the very real skills shortage implications for remote, rural and regional airfield operations.  We hope, particularly given the Minister's portfolio responsibilities for Regional Development and Local Government, the White Paper will positively address our concerns in a detailed, creative and proactive way.  

A number of Australian airports and flying training organisations have launched initiatives to address this issue.  By way of example, we offer the following as a 'Case Study'.  Moorabbin Airport is a major sponsor of the Royal Victorian Aero Club initiative, "Young Eagles" that encourages youngsters to take their first flight, free of charge, and is a long-term stimulus program for local schools and aviation.  This voluntary program, self-funded from within the Moorabbin Airport community, has been successful enough to now draw a permanent presence for the ADF, who see this as an excellent and inexpensive way of career recruiting.

The AAA urges the Commonwealth to seriously consider programs such as "Young Eagles" with a view to extending such initiatives, with State and/or Commonwealth assistance, to other airports and aero clubs around Australia.  This is not a new idea.  Some years ago the French Government,  facing similar aviation industry skills shortages, successfully introduced a program of local support for schools and flying club youth initiatives as a  way to stimulate their industry.  That program has been maintained over the years.

The AAA is involved with, and supportive of, the recent initiatives undertaken by the Transport and Logistics Industry Skills Council to confront the training and skills shortage with the introduction of the "Aviation Training Package".

Chapter 7 – Consumer Protection

Air travel consumers primarily interact with airlines rather than airport proprietors, notwithstanding their use of airport facilities.  As a result, airlines place strong pressure on airport operators to provide quality facilities for use by their customers.  With the exception of safety regulation by CASA and the impact of the Disability Standards for Accessible Public Transport with respect to facilities development, airport operators have little interaction with Australia's consumer protection laws and those who administer them.

The AAA's comments in relation to CASA and its interaction with airport operators are set out in the response to Chapter 1 earlier in this submission.

In relation to the Disability Standards for Accessible Public Transport, the AAA simply wishes to repeat the submission it has already made in the context of past and present reviews of those standards - that is, should there ever arise an inconsistency between aviation safety requirements imposed by CASA and the requirements of the standards, the former should prevail.  Because its deliberations may fundamentally affect future airport investment, the AAA would be keen to be represented on or to actively participate with the proposed Aviation Disability Access Working Group.

Beyond that:

· The AAA welcomes and supports the Green Paper's confirmation that the aviation sector should be subject to the usual application of the consumer protection provisions of the Trade Practices Act 1974 (including the amendments proposed to be made to that Act by the Trade Practices Amendment [Clarity in Pricing] Bill 2008) and the fair trading Acts of the States and Territories.  There is, in the view of the AAA, no evidence which would suggest that Australian air services warrant any special or different regulation in this regard.

· The AAA notes and supports the proposal to conduct a comprehensive review of Australia's carriers' liability framework.

Of course, there is a consumer protection aspect to many components of the general economic regulation of airports, and the AAA (like the Green Paper) deals with those matters under Chapter 8.

And it must also be remembered that competitive market forces bring their own protection for consumers.  For example, airports cannot set their on-airport parking charges with impunity when off-airport parking operators, taxis, shuttle buses, etc provide airport users with highly competitive alternatives.  Similarly, airport rents for food outlets must be set at levels that allow tenants to compete with off-airport outlets that users can patronise en route to or from the airport.

Chapter 8 – Aviation Infrastructure

Introduction

Efficient and effective air travel is essential for:

· Australia's economic participation and growth in the world economy;

· the Australian tourism industry; and

· Australia's social wellbeing generally, but particularly in its regional, rural and remote communities.

The timely provision of efficient and effective aviation infrastructure at Australia's airports is equally as essential an input to efficient and effective air travel as aircraft fleet availability.

Airport aviation infrastructure requires large scale, long-term investment on which an economic return is not assured:

· many of Australia's regional, rural and remote airports cannot be sustained on the basis of their own sometimes unstable aeronautical revenue streams and require major cross-subsidisation by their local government owners; and

· all of Australia's Airports Act airports require proportionately significant and profitable non-aeronautical development, not only to provide an adequate return on the prices paid to the Commonwealth on lease acquisition but also to ensure the critical mass and financial capacity to allow them to invest in the development of new aeronautical infrastructure that would otherwise carry commercially unacceptable investment risk.

In this regard it is essential to recognise that the description "non-aeronautical development" should not be viewed in any pejorative sense or as being in any way inconsistent with use of airport land for aeronautical development.  There are a number of important aspects of this matter:

· there is an extremely wide range of potential uses of non-aeronautical use of airport land that would not be inconsistent with later use of the same land for aeronautical purposes should the need arise in the future;

· it is not only inefficient as a matter of economic principle to require land to lie unused against the potentially remote possibility that it might later be required at some indeterminate future time to meet increased demand for aeronautical services, but doing so deprives the airport of the opportunity in the meantime to generate through non-aeronautical development the financial capacity to invest in aeronautical infrastructure on other airport land;

· airports are major transport interchanges and many businesses actively seek to be co‑located;  and

· non-aeronautical development at airports not only meets active demand for tenants seeking such facilities in competition with off-airport alternatives, but can additionally promote increased aviation traffic by, for example, encouraging business air travel for meetings held at on-airport conference facilities that might not otherwise occur but for ready access to those facilities.

Quite apart from its contribution to whole-of economy growth, tourism and particularly regional, rural and remote social wellbeing, airport development activity itself provides a major source of employment not only during the development phase but also throughout its subsequent operational life.

An airport planning and development regime or an airport economic regulation regime that provides any unnecessary deterrent to airport infrastructure development, whether aeronautical or non-aeronautical, therefore carries a high risk of adverse economic effects not just for airport operators but for the economy and community more generally.  Such deterrence can arise in a variety of ways - for example, by increasing the commercial risk of a fair economic return for the airport operator, or by making off-airport development more attractive for parties for whom airport operators might otherwise develop on-airport non-aeronautical facilities that will eventually support the financial capacity necessary for new aeronautical developments.

On-airport planning regulation must be carefully balanced and even competitive in comparison to off-airport planning regulation if timely and necessary investment in airport infrastructure is to be fostered and secured.  Airports leased from the Commonwealth should not be disadvantaged with respect to off-airport property developers by the planning regime applicable at airports.  In all planning matters, the timeframes for decisions should be explicit and consistent with best practice timeframes in comparable decision-making processes.  Further, overall timeframes need to be realistic in relation to the commercial environment in which developments are being contemplated.  If they are not, investment will not proceed.

At the same time, it is clear that airport regulation must be adequate to achieve obvious national interest outcomes: 

· adequate areas of what is in many cases scarce airport land must be available to meet future demand for increased aeronautical infrastructure as and when that demand arises;

· to the extent that they have heightened market power (and noting the significant countervailing bargaining power held by the airlines), airport operators must not be able to take advantage of that power for anti-competitive purposes or to unreasonably hinder broader economic growth; and

· airport operators cannot expect to be able to develop their facilities in a manner that pays insufficient regard to off-airport effects.

Australian airport operators accept without question the legitimate need for regulation of their activities to be in place to prevent or redress inappropriate behaviour on their part, should it ever occur.  At the same time, however, they firmly believe that the regulatory regime under which they operate must be finely balanced so that those national interest outcomes are achieved without prejudice to the major contribution that airport development and operations must make to the Australian economy and employment.

The need for this fine balance, while ongoing, could never be more pressing than at the present, given the current global financial crisis and the Commonwealth Government's recognition of the need for infrastructure investment to stimulate Australian economic activity and employment.

In these circumstances, the AAA urges that the White Paper should firmly endorse and enshrine the following key principles in relation to airport regulation:

· airport-specific regulation should displace regulation of general application within the wider community only where it is clearly demonstrated that a general regulatory regime is incapable of assuring aviation outcomes that are essential in the national interest;

· the application of regulatory measures to any Australian airport should only be triggered where there is either clear evidence of regulatory breach or a demonstrable risk that lack of intervention will prejudice aviation outcomes necessary in the public interest;

· airport-specific regulation must be bench-marked to best practice and should not place airport operators at competitive disadvantage compared to those in the broader community with whom they must compete if they are to secure the financial returns necessary to justify and sustain investment in aeronautical infrastructure; and

· in the event of any inconsistency between aviation safety legislation and other more generally applicable legislation, the former must prevail.


By way of examples, the AAA suggests that the adoption and application of these principles would lead to the following:

· access to airport infrastructure would remain subject to Part IIIA of the Trade Practices Act 1974;
· airport pricing would be liable to regulation under Part VIIA of that Act, but action under that Part would be triggered only where there was an evidence-based cause to do so; 

· airports and airlines would, as now, be expected to reach arms-length commercial agreements for the provision and receipt of aeronautical services, with regulatory intervention available only as a matter of last resort;

· airport planning and development requirements would be no more onerous or time consuming than those applicable to off-airport development, consistent with the principle of competitive neutrality underlying the lease documents for the Phase 1 and Phase 2 Airports Act airports; and

· if there was ever an inconsistency between the Civil Aviation Safety Regulations and the Disability Standards for Accessible Public Transport, the former would prevail.

Against the above background, the AAA now addresses more specific issues raised in Chapter 8 of the Green Paper.

Planning at federal leased airports

As the Green Paper notes, since privatisation of the original 22 (now 21) federal leased airports, the airport lessee companies have invested over $2.2 billion in new aeronautical infrastructure and a further investment of over $4 billion is expected in the future from just seven airports.  These figures (which do not include non-aeronautical investment) highlight not only the success of the privatisation program but also the high level of future investment that could be put at risk if the airport planning and development regime provides any unwarranted deterrence to the infusion of private sector capital that could be diverted to other, more profitable uses.

The AAA therefore welcomes the Green Paper's stated support for the continuation of regulatory arrangements that support investment.  Particular proposals that may, contrary to that proposition, prejudice future investment are discussed below.

Future airport needs: the Sydney region
The AAA notes the Green Paper's clear statement that the Commonwealth has decided that construction of an airport at Badgery's Creek is no longer an option.  Individual airports most affected by this decision (principally Sydney but also Bankstown and Canberra) will make their own submissions in this regard.  From the AAA's perspective, it wishes to register only the high need for timely, consultative and inclusive processes as the Commonwealth advances its consideration of future options.

A more effective planning regime


Responsible planning and development of airports as airports
The Airports Act airports clearly recognise their obligations, set out in their leases with the Commonwealth, to maintain the availability of their airport sites as airports.  They note, however, that these obligations are in no way incompatible with non-aeronautical development in certain areas of these leased sites, at least in the short to medium term and quite likely in the longer term.  Indeed, a significant level of on-airport non-aeronautical development is essential to provide both the full range of services the community expects to find at modern airports and to ensure the critical mass and financial support necessary for aeronautical development necessary to keep pace with demand over time.  This is particularly true of the smaller airports where non-aeronautical development can be the only true mechanism for supporting airport operations given the minimal ability of general aviation to pay true operational costs.  
To the extent that airport land is not reasonably required for aeronautical development in the foreseeable future, there should therefore be no impediment to its use for non-aeronautical development.  At the same time, a matter for clear consideration is how that non-aeronautical development can be timed to fit in with, or be converted for, aeronautical use when and if future aeronautical demands require.  Airport Master Plans and Major Development Plans provide the appropriate forum for that consideration.

The concept of 'interim' use of airport land should be recognised.  Most airports hold vast tracks of land for future growth and incur ongoing holding costs.  Airports should be able to develop land not required for aeronautical purposes in the medium or longer term so that a reasonable commercial return can be generated from these holdings.  

Airports hold long term leases under which aeronautical uses have priority and thus any land being used commercially is not permanently sterilised from later aeronautical use when and if the demand arises.  In that event airports are always in a position to reclaim and redevelop that land for aeronautical operations.



Better integration with state and local government planning
The Airports Act airports also recognise that their development proposals cannot be formulated, considered and finalised in a vacuum.  On-airport development can clearly impact on surrounding areas and have significant implications for state and local governments.  The Airports Act airports share the Commonwealth Government's desire for improvement in the arrangements for inter-action between on-airport and off-airport planning requirements.  At the same time, they also note that this needs to be a two way arrangement – too often, state and territory authorities demand highly detailed material from airports about on-airport proposals without providing meaningful feedback or information about their own off-airport proposals that may impact upon airport activities.

Accordingly, the Airports Act airports and the AAA warmly welcome the Green Paper's exposition of the following key principles:

· the Commonwealth Minister will retain final decision-making authority for land use planning and development;

· arrangements for assessing plans and development proposals on airports and their supporting consultative procedures should be designed to encourage investor certainty and community confidence [which we note requires not only transparent and analytical but also timely decision-making]; and

· co-operative arrangements will be developed with the states and territories to better integrate airport planning and development and regulatory oversight with local and state and territory planning and regulatory arrangements, whilst ensuring reasonable provision for the protection and development of the airports.

In relation to the proposal for the Minister to be able, in appropriate cases, to establish Airport Planning Advisory Panels to assess and advise the Minister on airport Master Plans and some Major Development Plans, the Airports Act airports offer the following views:

· the Airports Act already provides processes for Master Plans and Major Development Plans to be developed after consultation and input from the community and state and local government authorities;
· the processes were refined and strengthened in the 2007 amendments and there has, as yet, been only limited experience of their operation;
· this suggests that it is too early to assess whether the present system is 'broken', and that complaints by state or local government bodies about allegedly inadequate consultation by airports are not reflective of the current and rigorous Airports Act requirements.  

Moreover, to the extent that such complaints come from planning bodies, it is noted that these are often unrepresentative of the 'whole-of-Government' views often expressed to airports by State and Territory Premier's or Chief Minister's Departments (or other Departments with broad strategic responsibilities) who are generally in a far better position to assess the broader economic and social attraction of on-airport developments for their State or Territory;

· the Act also already provides processes for the Minister to obtain additional information from airports where this is considered necessary to enable the Minister to make a proper decision to approve or not approve a plan; and
· accordingly, the Minister should already have access to all relevant material, including independent expert advice if it is required, through either or both of these processes.
For these reasons the AAA suggests that there is no demonstrated need to now provide for the establishment of Airport Planning Advisory Panels as an enforcement mechanism to ensure that airports are meeting their obligations under the Act to consult with the community and State/Territory/local government bodies, to account to the Minister for that consultation, and to provide suitably detailed Plans and technical material in support.

Rather, the AAA suggests that the more appropriate purposes of Airport Planning Advisory Panels might be twofold:

· first, as a forum for providing advice to the Minister if there is unresolved contention between an airport and relevant State/Territory/local government bodies which the Minister believes must be resolved before he makes a decision on the Plan in question; and/or

· secondly, and perhaps more importantly, as a co-operative consultative forum between the Commonwealth and the relevant State or Territory to ensure the 'buy-in' necessary for a better alignment of Commonwealth and State/Territory planning regimes

We suggest that the very embryonic outline set out in the Green Paper needs to be developed in a very careful manner if these Panels are to provide positive assistance to the Minister (and affected stakeholders) without prejudicing the preparedness and capacity of airports to make major infrastructure investments and, particularly at the present time, to do so on a timely basis.

The AAA and the Airports Act airports would be keen to work closely with the Minister and/or his Department in further development of the proposal and, to this end, the AAA would be happy to convene a working party of airports as a forum for further refinement and consultation.

The following however sets our present thoughts – although we note that these views may change somewhat as other decisions foreshadowed in the Green Paper are taken (for example, in relation to Major Development Plan triggers).

First, in relation to panels of the first advice type identified above:

· where the information that is put before the Minister in accordance with the current Airports Act requirements indicates community and state and local government support for the plan and there is no other material that the Minister believes he needs and has not been provided with, there should be absolutely no need for any additional advisory process to assist the Minister, with the assistance of his Department, in coming to a final decision on the relevant Plan;

· in some cases, where this information indicates some opposition from the community or state or local government quarters, it should be possible to assess whether or not the basis for that lack of support is reasonable or unreasonable - where it is unreasonable, then clearly there should again be no need for any additional advisory process to assist the Minister, with the assistance of his Department, in coming to a final decision on the Plan;

· accordingly, there should only be limited circumstances where the Minister may need additional expert advice to enable him to come to a final decision - that is, where there is apparently some not unreasonable objection by community or government sources that requires analysis that cannot be provided by the Minister's Department, or where technical information provided by proponents or opponents requires analysis using expertise that cannot be found within the Minister's Department;

· it is only in these circumstances that the appointment of an advice panel should be contemplated, as is the case with "independent hearing and assessment panels" such as those in the New South Wales - that is, there should be an assumption that an advice panel would be contemplated only where the existing processes of the Act do not allow the Minister to comfortably reach a proper decision on technical issues requiring expert analysis and that Panels would not be appointed as a matter of course in respect of each Master Plan or Major Development Plan or in respect of non-technical aspects of them;
· this suggests that there would be either a "national" advice panel nor a "standing" advice panel for any airport, but rather that a "special-purpose" advice panel would be convened to deal with the particular information or advice needs thrown up by the individual Master Plan or Major Development Plan and comprised of members specifically qualified in relation to those matters;
· to ensure objectivity each member of the advice panel should indeed be expert and independent, as suggested in the Green Paper;
· if advice panel members are to meet those criteria, they cannot be representatives of or drawn from any body that has voiced opposition to (or, equally, support for) the Plan, because such persons clearly cannot be seen as being independent;
· to be expert, an advice panel member would need to possess recognised professional qualifications and standing in a discipline that was central to the issue that was at the heart of the opposition to the Plan;

· to be independent, such an expert must have no real or perceived conflict of interest such as might arise from previous engagement by a Plan proponent or opponent, or through some vested interest including employment by a State or Local Government with an interest in the proposal;

· in the interests of procedural fairness, there should be consultation with the affected airport before any person is appointed to an advice panel;

· the matters that are to be the subject of panel advice should be the subject of clearly enunciated terms of reference, developed after consultation with the affected airport;

· the affected airport should have observer status on the advice panel;
· in the interests of procedural fairness, the panel should formulate draft advice only after consultation with the affected airport and should provide to the Minister not only the advice it has finalised after the consultation but also any submission that the affected airport has made in relation to its draft advice; and

· to avoid inordinate delays in decision-making, the appointment and deliberations of the advice panel and the Minister's decision should be made without any extension to the time-limits already prescribed by the Act.  This should be achievable by shortening the public exposure periods for Plans that are already set by the Act, which substantially exceed those provided for in State and Territory planning legislation for comparable developments.

Second, in relation to panels of the co-operative consultative forum type identified above:

· Commonwealth membership should be nominated by the Minister;

· State/Territory membership should be nominated by the Premier/Chief Minister and have a capacity to bring a 'whole-of-Government' social and economic perspective, and not just a technical planning perspective;

· local government bodies should not be represented on a co-operative consultative forum panel, but consultation with such bodies should be managed through State/Territory representatives so that  proper weight was given to the 'whole-of-Government' perspective;

· co-operative consultative forum panels could be established on a standing basis for each State or Territory;

· they would not necessarily have referred to them all Master Plans (or variations) or Major Development Plans originating from airports within the relevant jurisdiction, but only those where the Minister believed there was a need to consider better alignment of Commonwealth and State/Territory planning to achieve optimal social and economic outcomes from airport development;

· where an airport's Plan was referred to a co-operative consultative forum panel, it would have observer status on that panel;

· where the Plan that was referred was a Major Development Plan, the panel would be required to provide its advice to the Minister without any extension to the time-limits already prescribed by the Act;
· where the Plan was a Master Plan, the panel should be required to provide its advice as quickly as a proper consideration of the issues would allow.
In relation to panels of either type, the AAA believes that the cost should be met by the Commonwealth in any case where the airport in question, in preparing and submitting its Plan, had met its obligations under the Airports Act.  This is because, in such cases, it is apparent that the need for a panel would only arise for reasons beyond the control of the airport.

The Airports Act airports look forward to working with the Government to further refine and settle a proposal along the aforegoing lines.



Strengthening arrangements for community consultation

Airports Act airports are already committed to effective communication and consultation with the communities in which they operate, and note that the Airports Act already contains various provisions that mandate this.  At the same time, they do not assert that existing processes could not be improved.

Accordingly, they do not necessarily oppose the Minister, as a fall-back safeguard, being able to require the lessee of a major leased airport to establish an independently chaired consultation group to foster more effective community engagement in airport planning and operations issues.  However, there must be associated safeguards to prevent this mechanism simply degenerating into a forum in which self-appointed and intransigent critics of airports are able to endlessly promote their opposition at the airport's expense.  

To avoid this possibility, the Airports Act airports would support the proposal only if:

· a Ministerial requirement was issued only where there had been some demonstrable and persistent defect in the airport's community consultation processes as already required by the Act or as voluntarily adopted;
· appointment of the independent chair is made by the airport, after consultation with the Minister's Department;
· appointments of group members are made by the airport, after consultation with the chair; and
· the funding to be provided by the airport is confined to a modest honorarium for the chair and the provision of reasonable and not unlimited support by way of meeting and communication facilities and support services.
More clarity about future planning

The Airports Act airports believe that the existing legislation already provides an adequate framework for the Minister to require that Master Plans include adequate information about intended future uses of the airport and their possible impact on surrounding areas by, for example, attracting increased road traffic to the site.  

It is essential that to recognise that any requirement that airports must deal more comprehensively with off-airport impacts issues in their Master Plans should not be able to be used by local government bodies to evade their core responsibilities for the provision of infrastructure to support their local communities.  Airports do not operate solely for their own betterment.  Airports are portals – they are transit points on a journey for both people and goods - they are not destinations in themselves. They bring major social and economic benefit to the wider communities they serve and their passenger traffic generates employment not just at their airport but throughout the community.  Local governments are responsible for providing road and other infrastructure to support the organic growth of their communities and do not seek to shift that burden to those in the broader community.  However, when it comes to airports, a double standard is often in evidence.  

Airports should be dealt with equally with other generators of community growth and not expected to bear the inequitable burden sought by some local government bodies.  Airports should not be expected to contribute to infrastructure requirements beyond their borders that are truly the responsibility of other authorities and bodies.

Airports already undertake significant investment, where appropriate, in access / egress points and as necessary in some off airport infrastructure to support on airport development such as augmentation of electricity substations.  Again, in some instances, airports provide land (without recompense) to allow broader community infrastructure projects such as drainage/water retention schemes.  But to contemplate airports being required to contribute further to infrastructure, remote from the airport, that may be required to accommodate the increasing economic growth that airports bring to the regions in which they operate is only likely to further stifle development of airports and the economic growth they deliver.

Further, it must be recognised that there is only so much detail that can be included in a plan spanning 20 years, even though it may be revised each five years.  Airports operate in a very uncertain world where economic volatility, especially at present, makes it extremely difficult to forecast what aeronautical or non-aeronautical business might be attracted or when it might eventuate, even within a 5 year window.  

It would be a counter-productive investment deterrent to insist that Master Plans contain unrealistic or excessive detail and precision, thereby necessitating frequent Master Plan variations (not all of which may qualify for the more expedited 'minor' variation processes) whenever emerging reality dictates some change to a previous 'best guess' in a volatile and unpredictable world.  To do so would simply mean that on-airport development, if it proceeded at all, would be unduly delayed or not proceed at all because of the resultant competitive disadvantage with off-airport alternatives.  By way of example, achieving a minor variation at one airport (and that was simply to preserve the status quo) took around 4 months of concentrated effort and cost some $300,000.

Accordingly, it is essential that Master Plans continue to embody a reasonable degree of flexibility as to future uses and timing.  Given the need for significant developments to proceed through the Major Development Plan process, this necessary element of flexibility does not pose any real risk for the Minister or the community.

The Airports Act airports would welcome any protocols or advice the Minister cared to provide to assist them in the development of their draft Master Plans.  At the same time, of course, the timetable for introduction of any mandatory changes should be structured so as to avoid an unreasonable burden on airports that may be already part-way through the preparation of new Master Plans.

The Airports Act airports, however, strongly oppose any suggestion that they must prepare for Ministerial approval a completely new and additional set of formal "Precinct Plans".  This proposal would simply add another layer of bureaucracy, expense and competitive disadvantage when the existing legislation is already adequate.  The existing Master Plan, Major Development Plan, Airport Building Controller and Airport Environment Officer regimes already provide adequate scope and flexibility for the regulation of activity within particular airport sub-areas or precincts.

Having regard to all of the above, the AAA suggests that airports would be prepared to provide in their Master Plans more detail of anticipated development in the 3-5 year time frame, including on a precinct by precinct basis, so long as:

· airports were not bound by that detail;

· airports could deviate from that detail provided that the deviation was not inconsistent with the longer 20-year objectives within the approved Master Plan; and

· they could do so without the need to get agreement to a formal Minor Variation to the Plan.

By way of example, a Master Plan might forecast use of a particular precinct for aircraft maintenance in the 5-year term but, if terminal redevelopment consistent with the approved 20 year objectives necessitated temporary use of part of the precinct for car-parking within the 5 year period, that would be permissible without the need for a Minor Variation to be sought and approved.



Strengthening the triggers for Major Development Plans

The Airports Act airports note that it is proposed to review the triggers for Major Development Plans for non-aeronautical proposals and to consult with the industry on objective criteria for use of a call-in power.  Airport operators will of course actively participate in that review and those consultations.  

While prepared to come to those processes with an open mind, their present view is that:

· there is good reason to relax some of the present triggers - for example, that requiring a Major Development Plan for a 10% expansion in terminal floor space; 

· but any tightening of the triggers would be both unnecessary and inappropriate; and

· either such tightening or the introduction of a call-in power would carry considerable risk that infrastructure investment will be deterred to the disadvantage of both aeronautical and non-aeronautical infrastructure and economic and employment growth.  In particular, the creation of a call-in power that would require lodgement of a Major Development Plan (potentially soon before commencement or during construction, and after the expenditure of considerable sunk cost) for a project that did not meet statutory triggers would seriously threaten the viability of on-airport development.

It is noted that, in State and Territory planning laws, the availability of a call-in power is provided to enable the Minister to exempt particularly desirable or economically significant developments from regulatory constraint and delay, and not to subject developments to otherwise inapplicable regulatory burden.  It is significant that already financiers are indicating to a number of airports that the threat of an uncertain call-in mechanism would be sufficient to deny funding availability.

Identifying uses which are not compatible with airport sites

The Airports Act airports will similarly engage with the Government on the possible identification of uses that may not be compatible with airport sites.  At the same time however, it is again the case that their present view is that such measures are neither necessary or appropriate.  

In each of the examples cited in the Green Paper, there are likely to be other factors at play that would either prevent the use in question or alternatively require that it proceed only with safeguards (such as noise attenuation) that would render the use appropriate.  In any event, it is essential that any additional regulation in this area must not undermine the viability of existing investment in uses that might in the future no longer be permissible - for example, a limitation on provision of childcare to the children of on-airport workers (if it could ever be justified and practicable) must not have retrospective impact on previous, lawful investment that is financially dependent on a wider client base.




Honouring environmental obligations
The Airports Act airports acknowledge, and take very seriously, their obligations to comply with the Environment Protection and Biodiversity Conservation Act 1999.

At the same time, the AAA urges the that the White Paper should recognise that the current review of the Environment Protection and Biodiversity Act must result in a simplification and rationalisation of the present interaction between the concurrent planning provisions of that Act and the Airports Act , which has meant that the Major Development Plan process has become needlessly complicated and unwieldy. 


       Monitoring and enforcement

The Airports Act airports would be keen to be involved in the Government's foreshadowed consideration of ways in which to manage environmental monitoring and compliance over the life of on-airport developments.

Safeguarding future aeronautical needs from inappropriate development in surrounding areas
All airports welcome the Green Paper's recognition of the need to ensure that development around airports does not restrict the long term operation and growth of airports.  

The AAA notes and supports the Commonwealth's commitment to develop a unified risk-based framework to enable all levels of government to take responsibility for safeguarding airports from off-airport development that is incompatible with the future safe and effective operations of an airport.

At the same time, the AAA is concerned that the Green Paper does not set any timeframe for the implementation of this initiative.  As the ongoing disputation concerning inappropriate residential development under flight paths around Canberra Airport amply demonstrates, the issue is one of immediate concern and speedy action is necessary if future airport operations and development are to be secured.  (See also the AAA's comments in response to Chapter 10 of the Green Paper.)

The AAA also welcomes the Commonwealth's commitment to working with State and Territory governments to develop:

· national airspace protection legislation that protects approaches to major airports to prevent intrusion into airspace by buildings approved at state and local government level;
· a clear policy on the definition of public safety zones around airports which can be taken into account in local planning with a view to ensuring that the community is not exposed to any undue level of risk from aircraft operations (although it should be noted that, at some airports, past creep of urban development has made such aspirations a moot point); and
· strategies and plans to address other airport related issues, such as aircraft noise, traffic linkages, and best practice community consultation models (provided that such are not used by local government bodies to avoid their own core responsibilities for the provision of infrastructure to support their local communities).
The AAA suggests that the co-operative consultative forum type of Airport Planning Advisory Panel identified above would have a valuable role to play in each of these respects.

Economic regulation: balancing incentives to invest with fair pricing

Continuing the current pricing system
The Airports Act airports welcome the Government's commitment to maintain the present system of so-called 'light handed' pricing regulation until 2013, with a full review in 2012.  The AAA believes that that full review should be undertaken by the Productivity Commission because:

· it already has an established awareness of the relevant issues;

· its 2002 and 2006 reports have commanded considerable respect and support and

· it is clearly independent of the Australian Competition and Consumer Commission which, as regulator, should not be expected to undertake conflicting 'judge and jury' roles in relation to economic regulation of airports.

Quality of service
The AAA and relevant member airports will participate actively in the Government's future consideration of the present measures for quality of service monitoring and the airports to which that regime applies.  

While prepared to come to those processes with an open mind, however, their present view is that market forces already provide an exceptionally strong incentive for maintenance and enhancement of the quality of service provided by airport facilities.  Further,  there is little if any evidence to demonstrate either that previous regulatory intervention has generated any improvement in service quality or that future increased intervention is necessary or more likely to be successful.   Quality standards are becoming a key feature of agreements between airports and airlines and increased regulatory intervention through monitoring may well interfere with more effective contractual mechanisms to the disadvantage of both airlines and their passengers.

Market forces have already seen a number of airports reach mutually acceptable service level agreements with their airline customers.  The protection of consumer interests through the agreement process, rather than regulatory intervention, should be the clear preference for the Government.

Car parking
While noting that the Government has already directed the ACCC to monitor car parking fees at Adelaide, Brisbane, Melbourne, Perth and Sydney, the AAA nevertheless considers that this provides an illustrative example of inappropriate regulatory intervention.  This is particularly so given that the 2006 Productivity Commission report found no case for, and recommended against, such intervention – a conclusion which the present Government endorsed while in Opposition.  The AAA is thus most disappointed with the lack of transparency and consultation in arriving at this decision, which seems to fail to recognise the very strong tempering effect which off-airport parking charges have on airport parking fees.  While the associated compliance costs for affected airports may only be modest, it is interventions of this nature that carry a high risk of positively dissuading the investment in airport facilities that the Paper professes is so essential for future development.

Refinement of the price monitoring system
The AAA is of the view that reintroduction of price monitoring at Canberra and Darwin airports is unjustifiable on the basis of available evidence.  Again it would be inconsistent with the findings of the Productivity Commission and the then Opposition's support for its findings.  Accordingly, such a decision would provide yet another example of regulatory intervention without strong justification.  

Moreover, unless there were clearly enunciated reasons for such action in relation to these two airports and not others, it would make all airport operators (and not just Canberra and Darwin) that much more wary about committing to future investments.  

If this decision is eventually to be taken, the AAA urges that there be detailed and transparent discussions with the affected airports to ensure that compliance costs are no greater that is demonstrably justifiable.

A tiered approach
The AAA fully supports the concept of a tiered approach to economic regulation and, indeed, submits that the same approach should be adopted in respect of all airport regulation.  Even amongst the 21 Airports Act airports, there is a wide range of differences in their size, customer base and mode of operations that means that 'one size fits all' regulation of any variety is inappropriate.

The AAA believes that there is no evidentiary base yet established to justify any expansion of the present monitoring and reporting requirements, but certainly agrees that, if that evidence ever emerges, the response to it should be proportionate and accordingly tiered to suit the particular circumstances.

A show cause mechanism
The AAA supports the introduction of a 'show cause process' under which the Government would invite any affected airport to respond to allegations that it had engaged in serious pricing misbehaviour before initiating any regulatory intervention such as price monitoring or price control.  While the prospect of such complaints should have been almost completely eliminated by the now widespread conclusion of commercially-negotiated agreements between airports and their airlines and other customers, it is, nevertheless, clear that Government decisions on any future complaints should only be taken when all relevant considerations have been taken into account.  Absent a response from the airport, the Government is simply not in a position to take any properly informed decision in response to such allegations.

In providing this support the AAA notes that, in its view:

· the show cause mechanism should be available only in cases where action under Part VIIA of the Trade Practices Act 1974 is in contemplation;

· to avoid unwarranted regulatory gaming, the mechanism should be triggered only where there is prima facie evidence of serious pricing misbehaviour and not merely on the basis of unsubstantiated allegations; 

· the mechanism should not be triggered where the subject matter of the complaint is provided for in a commercial-negotiated agreement between the airport and the complainant;   and

· the availability of a show cause mechanism should not be allowed to inhibit the present levels of ongoing and more informal communications between airports and officers of the Department.

While clearly supporting the principle of a 'show cause process', the AAA notes it is strongly opposed to the introduction of that process on the basis of the draft Aeronautical Pricing Show Cause Guideline in respect of which the Department has recently written to airports seeking comment.  Individual Airports Act airports will provide their own detailed responses to the Department's correspondence in the near future but, for the present, we note that the annual Australian Competition and Consumer Commission monitoring report would be a fundamentally flawed and completely inappropriate trigger for consideration of the issue of a show cause letter.

The AAA urges that the role and operation of the show-cause mechanism should be resolved as quickly as possible and without awaiting the finalisation of the White Paper itself.  This is because, as previously mentioned, the unresolved questions surrounding this matter are already being cited by banks and other lenders as a distinct negative in their consideration of airport funding applications.

Dispute resolution
Commercial negotiations between airports and airlines, after a somewhat tentative start during which a number of airlines engaged in regulatory 'gaming' in the hope that the Government would maintain or reinstate heavy handed airport economic regulation, can now be properly judged to have been an outstanding success.  

There is now in place a large number of mutually agreed airline/airport agreements and these include processes for the resolution of disputes that may arise about their ongoing operation.  

The Productivity Commission was clearly right in rejecting previous calls for airport-specific dispute resolution provisions.  Part IIIA of the Trade Practices Act 1974 provides both a strong and a sufficient mechanism to ensure that both parties (and not just airports) approach their commercial interactions in a sensible and proper manner.

Major regional airports
In the first instance we refer to our comments on 'definitions' as reflected on Page 4 of the Submission.  The AAA respects the Commonwealth's long-standing position that primary responsibility for investment in regional airports rests with state and territory governments.  While the Commonwealth's financial contribution has accordingly been modest, it has nevertheless been appreciated.

At the same time, however, the AAA urges the Commonwealth to interrelate more proactively with state, territory and local government to ensure that, collectively, they provide financial support and investment for regional airports at the level that is necessary to achieve the national interest in regional economic and social development.  Absent Commonwealth urging, governments (and local governments in particular) could lose sight of such national interests and be overly consumed with more transient local issues.

Use of Defence airports for civil aviation
The AAA and affected member airports clearly welcome the Government's intention to examine how both future military aviation operational requirements and increasing civil use and community reliance can best be accommodated at shared Defence/civil airports.  The AAA and its members would ask that they be fully and transparently involved in the course of that examination.

Implementation Notice Period for Regulated Airports

The AAA notes that the Green Paper is silent on the question of the timetable for the introduction of the various regulatory changes outlined in it.

It is thus appropriate to note that airports would generally require at least 12 months' advance notice to be able to implement pricing and various other changes in response to policy shifts.  Funding and budgets are set months or years in advance, and Government requirements and guidelines frequently require extensive stakeholder consultation by airports.  Without an assurance of adequate transition time for consultation and practical implementation of financial and operational changes, there would be significant financial impact and concern in the airport community.  
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The Green Paper sets three objectives in relation to aviation emissions and climate change:

1. ensuring that the aviation sector's response is proportional to the requirements of the economy as a whole through the broad application of the Carbon Pollution Reduction Scheme (CPRS);

2. supporting the development of leading edge technology to reduce aviation greenhouse gas emissions, and 

3. encouraging the adoption of international measures which do not unfairly affect Australian aircraft operators' ability to compete in global markets and manage emissions.

The AAA has, over the past 12 months, spent considerable time and resources working with the Department of Climate Change on developing a template for airports to calculate their greenhouse emissions, energy use and production.  This template is compliant with the requirements under the National Greenhouse and Energy Reporting Act 2007 (NGERA) and has been distributed to all airports in Australia for use.  This initiative means that all airports will be able to calculate their emissions in a consistent manner and, if thresholds are reached, report to the Government accurately according to the NGERA which is an essential element of the CPRS.

The principle underlying the CPRS is that it is the emitter that is responsible for the calculation of the amounts emitted and for any necessary reduction programs.  Australian Airports are expected to use the AAA template to assess their current emissions levels to determine if reporting under the NGERA is required and also to set a baseline against which future emissions levels can be assessed.

The AAA believes that the Government should mandate more generally the principle that aviation industry participants are responsible only for those emissions over which they are able to exercise operational control, and that emission measurement should be undertaken using a standardised and independently-verified method.
We understand that other sectors of the aviation industry in Australia are also undertaking such assessments.  Airlines are reducing fuel burn and will therefore reduce greenhouse emissions.  In addition airlines are looking to utilise the most fuel efficient aircraft which will also drive a reduction in greenhouse emissions per passenger kilometer.

Airports are already working with airlines to provide facilities which will further reduce the emissions of aircraft when using airport facilities.  These include more efficient taxiways and provision of terminal power and air-conditioning units to alleviate the use of Auxiliary Power Units (APUs) on stand.

Hence the first objective of the Green Paper in relation to aviation emissions is already well advanced and has been driven by the industry as a result of fuel prices and in acceptance of its environmental responsibilities.  Further support from government for future initiatives would be appreciated.

In respect of the second objective, the AAA fully supports the development of leading edge technology to reduce aviation greenhouse gas emissions.

Airports have been for several years working with Airservices Australia and airlines in the design and implementation of flexible flight tracks, Controlled Descent Approaches (CDAs) and Required Navigation Procedures (RNPs).  However, it must be recognised that airports do not:

· allocate aircraft to tracks; 

· sequence aircraft;

· issue push back advice; or 

· sequence aircraft in approach and departures.

Thus the improvements which may be gained from implementation of such new technologies will depend primarily on co-operation between the airlines and Airservices, and airports can have responsibility for only limited direct input to these potential gains.

Clearly the AAA wholeheartedly supports the third objective set out in the Green Paper.

Chapter 10 – Noise Impacts
The AAA fully supports the government's objectives to better manage aircraft noise as outlined in the Green Paper.

However, the Green Paper appears to not appreciate fully the position of airports in relation to the current noise generation, data collection and complaint systems, nor the potential for airports to access accurate and timely information in relation to this very significant issue.

Airports do not make decisions concerning what type of aircraft fly into and out of airports, nor do they have any control over where, how and when they fly.

At the same time, airports are now expected (and are prepared) to deal with local communities in relation to noise impacts and are generally more accessible for local communities and local governments.  However, to allow airports to take on the role of explaining aircraft noise, significant improvements in the operation of the noise inquiry service would be required.  Access to data and information, including timely analysis of incidents, would need to be made available to airports.

For effective consultation to occur, the parties around the table need to have some direct relevance to the issues - that is, they need to be able to influence change so as to achieve an agreeable outcome.  If communities perceive that airports are consulting about an issue over which they have no control or influence, then few positive outcomes can be expected.

To address this issue, airports will need to be able to influence the fundamentals of the process which creates the noise in the first place if the current proposals for airports to consult widely regarding aircraft noise are mandated.  This necessitates a capacity to influence such matters as the use of less noisy aircraft, runway allocations, adherence to prescribed arrival and departure flight tracks, control over push backs to eliminate queuing on taxiways and hence ground noise (and greenhouse emissions).

Such a situation will require airports to deal more directly with Airservices Australia and airlines to access their data and to influence their operations and decision making processes.

The corollary of this proposition is that Airservices and airlines can no longer remain anonymous on these issues and will need to provide resources to collect data, process and distribute that data and engage with airports in a timely manner.  Airlines and Airservices will also be required to adhere to noise minimisation procedures with associated penalties for those airlines who breach low-noise operating procedures without clear and understandable reasons.

Curfews
The benefits of aviation to Federal and States' economies have been clearly documented in recent economic analyses for airports.  Such benefits need to be maintained and expanded, particularly when the Australian economy is in need of every stimulation possible.  Given the geographic location of Australia and the need to provide increased access for international passenger and cargo traffic at Australian airports and to fully utilise Australian fleets, inappropriate curfew requirements can have significant adverse impacts.

Aircraft have over the past few years become much quieter as witnessed by the introduction of the A380 and this improvement is likely to continue into the future.  Therefore the AAA urges the Government to ensure that future decisions on airport curfews give due recognition to modern developments in aircraft engines, air traffic management strategies and other noise-abatement procedures.

ANEFs and AS2021
The AAA is heartened by the approach taken in the Green Paper to addressing the fundamental limitations of the use of ANEFs in land use planning around airports.  The AAA detailed these issues in its submission to the Issues Paper:

"The ANEF system for forecasting aircraft noise impacts is outdated and needs review.  Since the implementation of the current ANEF system, community impacts from the noise and noise environments around airports have changed dramatically.  Noise from inner city living and road transport has significantly increased non-aviation background noise levels, but the ANEF system does not take this into account.  The TNIP program, developed by the Department of Infrastructure, has more relevance in dealing with current ambient noise levels and has measurable units which have relevance in environmental assessments.  The ANEF has no measurable units that allow for comparisons of background to aviation noise."

The current ANEF system was developed some 30 years ago.   Since then, aircraft technology and community expectations in relation to aviation and background noise have both changed.

While acknowledging that the use of ANEF has not been without its successes, such as at Melbourne Airport, the AAA does wish to reiterate the need now to develop a better system of analysing modern aircraft noise in the context of existing environments and relating that noise to land use planning.  The current use of ANEFs and AS 2021 is thoroughly outdated and should be replaced by an Australian-developed system which recognises the trend for low noise emitting aircraft and existing background noise situations around airports.

The need to halt both residential encroachment around airports and the increase in density of residential developments around airports (sometimes with no insulation requirements within higher ANEF contours) has to be addressed.

The quality of the data currently being used for the calculation of ANEFs at Australian Airports should also be addressed in the review proposed above.  Some of the data quality issues include:

· actual numbers of movements used;

· substitutions of aircraft types;

· movements occurring outside of tower hours not being recorded, and

· assumptions regarding actual versus modelled flight tracks.
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